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NOTE. 


In  addition  to  the  amendments  embodied  in  this  book, 
the  following  repeals  in  the  Regulations  and  Acts  men- 
tioned below  have  been  made  by  the  enactments  noted 
against  them. 

Regulation  I  op  1793. 


Sec.  11,  clause  1  ... 


For  Sec.  1  Act  XVI  of  1874 
repealing  the  clause,  please 
read  Sees.  1  and  2,  Act  IV 
of  1846. 


Regulation  VIII  op  1793. 


Sees.  16,  17,  18,  28,  29,  48, ) 
56,  57,  59,  60,  and  ( 
clauses  1  to  4  -and  6  j 
of  Section  67.  J 

Sees.  51  to  55,  64,  and  65  ... 


Act  XII  of  1876, 
Sec.  1. 

Act  VIII  of  1885  Sec.  2, 
in  the  territories  under  the 
Lieutenant-Governor  of 
Bengal  except  the  town  of 
Calcutta,  the  Division  of 
Oris»a  and  the  Scheduled 
Districts  specified  in  the 
third  part  of  the  first  sche- 
dule of  the  "  Scheduled 
Districts  Act,  1874." 

Sections  58  and  65  „•    Regulation  V  of  1812. 

Regulation  XIX  op  1 793. 
Sees.  21,  22,  29t  to  34,  36' 

to  41,  so  much  of  Sees.  .   . 

42  and  43  as  have  not  I     Act  VII  (?.C.) 

been    repealed     and       of  1876,  Sec.  2. 

Sees.  44  to  46  all  in-         • 

elusive.  J 

As  to  Sees.  45  and  46,  see  also  Act  XII  of  1876. 

Please  Turn  Over, 
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Eegulation  XXXVII  or  179^ 
Sees.  16  to  18,  24,  26  to] 
29,31to3^,  35,  36,  so 
much  of  section    37 

as  has  pot  heeji  re-       Act  VII  (B.C.)    • 
pealed, '38,  so  much  of  V     ^f  ^g^tj  g^^  2. 
Sec.   39   as   has  not 
been    repealed     and 
Sees.  40  and   41,    all 
inclusive.  J      ^„ 

Eegulation  VIII  of  180a 
Sees.  1  to  18,  20,   21,  so^  ' 

much    as     has    not  f      Act  VII  (B.C.) 
been  repealed  except  /      of  1876,  Sec.  2. 
Sec.  19.  ) 

Regulation  II  of   1819. 
Sec.  11,  clause  a  \     Act  XII  of  1876, 

„     19        „    3  J  Sec.  1. 

Regulation  VII  of  1822. 
Sec.  27,    and  in  Sec.    29^ 
clause  1,  the  words: — 
"and    shall  be  writ- 
ten   on  stamped  pa- 
per   of  the  value  of 
Rs.  2." 

clause  5  the  words  : — , 
"and    shall  be  ren- 
dered   in    a    Roobo- 
karry     written      on 
stamped  paper  of  the 
value  of  Rs.  2  " 

Regulation  -IV  of  1828. 
Sec.  1,  the  words ; —         ") 

"under  the  rules  off     Act  XII  of  1876 
Regulation      15    of  [      Sec.  1. 
1824."  3 

Act  III  (B.C.)  of  1862. 
Seel  ...  ...    Act  XII  of  1873. 

Act  IX  (B.C.)  of  188O 
Sees.    110    to   181     and^ 

clauses  (a),  (&),  (c),  {e)  [    Act  III  (B.C.)  of  1885. 
(/),(^),W,ofSec.l82j 


>    Act  XII  of  1876,  Sec.  1. 


d  by  Google 


THE 

BENGAL  TENANCY  ACT, 


,  1886, 


d  by  Google 


d  by  Google 


THE  BENGAL  TENANCY  ACT  1885. 


C02TTE1TT8. 


CHAPTER  I. 

PRELIMINARY. 
Sections.  Page, 


1.  Short  title  ... 
Commenoement 
Local  extent  ... 

2.  Repeal 

3.  Definitions 


CHAPTER  IL 

Classes  op  Tenants. 

4. 

5. 

Classes  of  tenants 

Meaning  of  "  tenure-holder  *'and  "  raiyat  '* 

4 
..      5 

CHAPTER  IIL 

TfiNURE-HOLDBBB. 

Enha/ncement  of  rent. 

6.  Tenure  held  since  Permanent  Settldment  liable 

to  enhancement  only  in  certain  cases            ...  6 

7.  Limits  of  enhancement  of  rent  of  tenures      ...  ,, 

8.  Power  to  order  gradual  enhancement               ...  7 

9.  Bent  once  enhanced  may  not  be  altered  for 

fifteen  years  ...  ...      ,, 

Other  incidents  of  tervures, 

10.  Permanent  tenure-holder  not  liable  to  eject- 

ment ...  ...  ...      8 

11.  .  Transfer  and  transnnssion  of  permanent  tenure      ,, 

12.  Voluntary  transfer  of  permanent  tenure         ..«..      „ 


d  by  Google 


n  THE    BENGAL  TENANCY  AOT. 

Sections.  Tage. 

ISu    l^agmsf er  of  permanent  tenure  by  sjile  in  ej^ecu- 

tion  of  decree  other  than  decree  for  rent    ...       9 

14»  Transfer  of  permanent  tenure  by  sale  in  execu- 
tion of  decree  for  rent         ...  ...       „ 

15.  Succession  .to^ermanent  tenure  ...       „ 

16.  Bar  to  recovery   of    rent,  pending    notice   of 

sueeession  ...  ...    :10 

17.  Transfer  of,  -and  succession  to,  share  in  perma- 

nent tenure  ...  ...      ,, 


CHAPTER  IV. 

^KaITATB  HOLpma  AT  IIZBD  BA'^SQ^ 

18.    Im^ents  of  holding  at  fixed  rates 


CHAPTER  Y. 

QCCUPANCT-BAITAT§» 

Generals 

19.  Continuance  of  existing  occupancy-rights  ...     „ 

20.  Definition  of  "settled  raiyats"  ...     k 

21.  Settled  raiyats  to  have  occupancy-rights  ...      „ 
2^    Efifect  of   acquisition  .pf  .occupancy- right  by 

JLwidlord.     ...  ...  ...     1? 

.  jtlncuknta  of  ^wpcmcyMghi. 

28.  .  Rights  of  ,raiyat  in  respect  of  use  of  land  ...     „ 

24.     Obligation  of  raiyat  to  pay  rent  ...     13 
25k    Protection  from  eviction    except  on  spedified* 

grounds      ...  ...  ...      „ 

26.  Pevphitiou  of  occupancy-right  on.  death  ,.,      „ 

27.  'Presumption  as  to  fair  and  equitable  rent  ...      „. 

28.  Restriotion  op,  Qnhan<^meut  of  moQey-rents  ...  ^   „ 


d  by  Google 


.XHE  mSNGAL  T^AH.GT  AjCT.  Ill 

Sections.  Page. 

29.  Enhancement  of  reixfc  by  contract  ...  13 

30.  Enhancement  of  rent  by  suit  ...  „ 
•31.     Rules  as  to  enhancement  on  ground  of  prevail- 
ing rate       ...                      ...  ...  15 

32.  'Boles  as  to  enhancement  on  ground  of   rise 

-in  prices      ...  „.  ...,    16 

33.  Bales  as  to  enhancement  on  ground  of  land- 

lord's improvement.  ...  ...  17 

J^.    Rules  as  to  enhancement  o^  ground  of  increase 

in  productive  powers  due  to  fluvial  action.  ...  ,, 

35.  Enhancement  by  suit  to  be  fair  and  equitable.  IS 

36.  Power  to  order  progressive  enhancement.        ...  „ 

37.  Limitation  of  right  to  luring  successive  eohance- 

ment-suits.  ...  *.»     n 

Redaction  of  rent, 

38.  Reduction  ctf  rent.  ..,.  ..».     n 

.Pr{ce:li8t9. 

39.  Price-lists  of  staple  food-cropcu  »..    IQ^ 

ComiMJilaUon' 

40.  Commutatl(»i  of  rent  payable  in  kin(|.  ,,,    20 


CHAPTER  VI. 

NON-OCCUPANCr-BAlTAT^w 

41.  Application  of  chapter.  „.  ...  21 

42.  Initial  rent  of  non-occupancy-raiyat.  ...  „ 

43.  Conditions  of  enhancement  of  rent.  ...  „ 

44.  Grounds  on  which   non-occupancy-raiyat  .may 

be  ejected..,.  ...  ...     2% 

4$.    Conditions  of  ejectment  on  ground  of  expira- 
tion of  leasa  ...  ...     „ 

46.  Conditions  of  ejectment  on  ground  of  refusaP 

to  agree  to  enhancement.    ...  -.-^     ,* 

47.  Ezplanatiou  of  ^'  admitted  to  QCCupatiojL."     ...    2^ 


d  by  Google 


IV  THE  BENGAL  TENAKCY  ACT. 

CHAPTER  VII. 
Undbr-raiyats. 

Sections.  Page. 

48.  Limit  of  rent  recorerable  from  under-raiyats. ...    24 

49.  Restriction  on  ejectment  of  under-radyats.      ...      „ 


CHAPTER  VIII. 

General  Provisions  as  to  Rent. 

Rvles  and  presiimptions  as  to  amount  of  rent. 

50.  Rules  and  presumptions  as  to  fixity  of  rent.  ...     25 

51.  Presumption  as  to  amount  of  rent  and   condi- 

tions of  holding.  •••  ...     26 

Alteration  of  rent  on  alteration  of  area, 

52.  Alteration  of  rent  in  respect  of  alteration  in 

area.  ...  ...  ...      „ 

Payment  of  rent, 

53.  Instalments  of  rent.  ...  ...     27 

54.  Time  and  place  for  payment  of  rent.  ...     „ 

55.  Appropriation  of  payments.  ...  ...     28 

Receipts  and  accounts. 

56.  Tenant  making  payment  to  his  landlord  enti- 

tled to  a  receipt.  ...  •••     » 

57.  Tenant  entitled  to  full  discharge  or  statement 

of  account  at  close  of  year.  ^  ...     29 

58.  Penalties  and  fine  for  withholding  receipts  and 

statements  of  accounts  and  failing    to  keep 
counterparts.  ...  •••      »^ 

59.  Local  Government  to  prepare  forms  of  receipt 

and  account.  ...  ...     30 

60.  Efiect  of  receipt  by  registered  proprietor,  ma- 

nager or  mortgagee.  ...  ...» 


d  by  Google 


THE  BENGAL  TENANCT  ACT.  V 

JkpotU  of  reiU, 

Sections.  Page. 

61.  Application  to  deposit  rent  in  Court.  ...     80 

62.  Receipt  granted  by   Court   for  rent  deposited 

to  be  a  valid  acquittance.       ^  ...     82 

63.  Notification  of  receipt  of  deposit  ...      „ 

64.  Payment  or  rrfund  of  deposit.  ...     33 

Arrears  of  rent, 

65.  Liability  to  sale  for  arrears  in  case  of  perma- 

nent tenure,  holding  at  fixed  rates  or  occu- 
pancy-holding. ...  ...      „ 

66.  Ejectament  for  arrfeai-s  in  other  cases.  ...     33 

67.  Interest  on  arrears.  ...  ...     34 

68.  Power    to    award  damages  on  rent  withheld 

without  reasonable  cause  or  to  defendant  im- 
properly sued  for  rent.    ...  •••      „ 

Prod/uee-rents. 

69.  .Order  for  appraising  or  dividing  •  produce.       ...     35 
7C.    Procedure  where  officer  appointed.  ...      „ 

71.  Bights  and  liabilities  as  to  possession  of  crop.       36 

LiabilUy  for  rent  on  cJumge  of  landlord  or  after  transfer  of 
ten/are  or  holding, 

72.  Tenant  not  liable  to  transferee  of  landlord's  in- 

terest for  rent  paid  to  former  landlord  with- 
out notice  of  the  transfer.  ...     37 

73.  Liability  for  rent  after  transfer  of  occupancy- 

holding.      ...  ...  ...     „ 

Illegal  cesses  dsc, 

74.  Abwib,  &c.,  illegal....  ...  ...» 

75.  Penalty  for  exaction  by  landlord  from  tenant 

of  sum  in  excess  of  the  rent  payable.  ...     ^ 


d  by  Google 


VI  THE  BENXJAL  TENANCY  ACT. 

.CHAPTER  IX. 

MlSCELIiANSOUS    PROVISIONS  AS    TO  LaNDLOBOB  ANIX 

.    Tenants.. 
Improvements: 

Sections.  iPctge, 

76.  Definition  of  **  improvement/'  ....    38 

77.  Right  to  make   improvements  in  case  of  hokl- 

ing  at  fixed  rates  and  occupancy-holding    ...    :^ 

78.  Collector  to  decide  question  as  to  right  to  make 

improvemen  t^  &c.  ...  •  •  •      ,, 

79.  Right  to  make  improvements  in  case  of  non-oc- 

cupancy-holding.  ...  ...      i> 

80.  Registration  of  landlords'  improvements.         ...     40 

81.  Application  to   record  evidence  as  to  improve- 

ment        ..,  ...  ^    ...      „ 

82.  Compensation  for  raiyats*  improvem^its.         ...     41 

83.  Principle  on  which  compensation  is  to  be  esti- 

mated.        ...  ...  ...     ^ 

Acquisition  of  land  for  JyuUdvng  and  other  pi*rpo9€S, 

84.  Aoquisition  of  land  for  building  and  other  pur- 

poses.        ,,.  ...  ...     4JJ 

Sub-letting, 

85.  Restrictions  on  fiub-letting.  ,..     43 

Surrender  and  abandonment, 

8.0.    Surrender      ...  ...  ...      ,r 

'  87..'  Abandonment  .,.  ...     44 

SuJb-division  of  tenancy, 

88.    Division  of  tenancy  no.^   binding  on  landlord 
"•.  "  without  his  consent  ^..  ...     45 


89.    No  ejectment  ex^^pt  in  execution  of  decree 

Digitized  by  VjOQQ IC 


^  .T»B  BENOAL  TENANCY  ACT.  m 

Measurements, 

iSjBCTioNS.  Page, 

90.  Jiandlord's  iTght  to  meaasure. land  ...     45 

91.  Power  for  Court  to  order  tenant  to-  attend  and 

poi4t  out  boundaries  ...  ...    .46 

:  92.    Stfuidard  of  nieasurement      .,..  ....    '„ 

Manager^. 

•  93.    .Power  to  edil  upon  co-owners  toi  show  cause'  why 

they  shoukP  not  appoint  a  conlnion   manager    47 

94.    Power   to  ord«r  them  to  appoint  a  Buaager  if 

cause  is  not  shown  ...  •••      » 

.95.    Power  to  appoint  .manaj^er    if    order  is   not 

obeyed      ...v  "^     ;..  ...    „ 

.96.    Power  to  nominate  person  to  act  .1^  all  cases 

under^  clauser  (6)  of  last  section         '  ....  48 

.    .97.     The  Court  of  Wards  Act,  1879,  applicable  to 

management  by  Court  of  Wards  ....  „ 

98.  Provisions  applicable  to  manager  ....  „ 

99.  Power  to  restore  management  to  co-owners    ....  49 
.100.    Power  to  make. rules               ....                       ....  „ 


CHAPTER  X 


I&ECOBD-OF-BiafiTS    AITP  SbTTI^MENT  OF  RbNTS. 

:101.    Power  to    order  suirey    and  preparation    of 

record;of-rights  ....  ....  49 

..102.    Partkjuters  to  be  recorded      ....  ....  50 

103i    Power  for  Revenue-officer  to  record   particulars 

on  application  of  proprietor  or  tenure-holder...  51 

104.  Procedure  as  to  recording  or  settlklg  rente    ....  „ 

105.  Publication  of  ipeoord  ...r  ....  52 
■106-.    Procedure  in  case-  of  dispute  as  to  entries  in 

record       ....  .-,.  ....  „ 

107.    Procedure  to  be  adopted  by  Revenue-officer  ....  „ 

■  108.  Appeals  from  decisions  of  Revenue-officers  ....  ,, 
-109.    Undisputed  entries  in  record  to  be  presumptive 

.evidieace^'>.i.  ••>.  ....  5^ 


d  by  Google 


Ym  THE  BEROAL  TKKAHC?  ACT. 

Sections.  Pctge. 

110.  Time  at  which  settlement  of  rent  is  to  take 

efifect         ....  ....  ....     53 

111.  Stay  of  proceedings  in  Civil  Court  during  pre- 

paration of  record.  ...  ...       „ 

112.  Power  to  authorize  a  special  settlement  in  spe- 

cial cases.  ...  ...    '54 

113.  Period  for  which  rents  as  settled  are  to  re- 

main unaltered.  ...  ...       „ 

114.  Expenses  of  proceedings  under  chapter.  ...     55 

115.  Presumption  as  to  fixity  of  rent  not  to  apply 

where  record  has  been  prepared.  ...       „ 


CHAPTER  XL 
Record  of  Proprietors'  Private  Lands. 

116.  Saving  as  to  kh^mdr  land.  ...       „• 

117.  Power  for  Government  to  order  survey  and  re- 

cord of  proprietor's  private  lands.  ...      ,, 

118.  Power  for  Revenue- officer  to  record  private  land 

on  application  of  proprietor  or  tenant.        ...     66 

119.  Procedure  for  recording  private  land.  ...       „ 

120.  Rules  for  determination  of  proprietor's  private 

land. 


CHAPTER  XIL 
Distraint. 

121.  Cases  in  which  an  application  for  distraint  may 

be  made.    ...                        ...  ...  57 

122.  Form  of  application.                ...  ...  58 

123.  Procedure  on  receipt  of  application.  ...  ,, 

124.  Execution  of  order  for  distraint.  ...  59 

125.  Service  of  demand  and  account.  ...  „ 

126.  Right  to  reap,  &c.,  produce.  ...  60 

127.  Sale  proclamation  to  be  issued  unless  demand  is 

satisfied.                               ...  .••  >, 

128.  Place  of  sale.                          ...  ...  _61 

129.  When  produce  may  be  sold  standiDg.  ...  ~„ 


d  by  Google 


T98  BENGAL  TBNANQT  ACT.  IX 

S^GTIOKS.  Page. 

130.  Maimer  of  sale.  ...  ...  61 

131.  Postponement,  of  sale.  ...  •••  i* 

132.  Payment  of  purchase-money.  ...  „ 
183.  Certificate  to  be  given  to  purchaser.  ...  „ 
1^4*     ProceecU  of  sale  how  to  be  applied.                 ...  62 

135.  Certain  persons  may  not  purchase.  ••.  „ 

136.  Procedure  where  demand  is  paid  before  the 

sale.  ...  ...  ...  n 

137.  Amount  paid  by  under-tenant   for  his  lessor 

may  be  deducted  from.  rent.  ...  63, 

138.  Conflict  between   rights   of    superior  and  in- 

ferior landlords.  ...  —  >, 

139.  Distraint  of  property  which  is  under  attach- 

ment. ...  .*•  „ 

140.  "Suit  for  compensation  for  wrongful  distraint...  64 

141.  Power  for  Local  Government  to  authorize  dis- 

traint in  certain  cases..        ...  •.•  » 

142.  Power  for  High  Court  to  make  .rules.  ..."     „ 


CHAPTER  XIII. 

JtmiCIAL    PBOaSDUBX. 

143.  Power  to  modify  Civil  Procedure  Code  in  its 

applicatioQ  to  landlordand  tenant  suits..    ...  65 

144.  JuniBdlction  in  proceedings  under  Act,            ...  „ 

145.  N^ibs  or  gumishtas  to  be  recognized  agents....  „ 

146.  Special  register  of  suits.          ...                        ...  66: 

147.  Successive  rent-suits               ....                       ....  „ 

148.  Procedure  in  rent-suits          ....                       ....  „ 

149.  Payment  into  Court,  of  money  admitted  to  be 

due  to  third  person.            ....                       ....  67 

1^0.    Payment  into  Court  of  money  admitted  to  Ije 

due  to  landlord.                   ..,                       ...  68 

151.    Provision  &»  to  payment  of  portion  of  money...  „ 

162.     Court  to  grant  receipt,            »••                       •••  >» 

153.  Appeals  in  rent-suits.  ...  •••  *, 
1'54.    Date  from  'v^hich  decree  for  enhance^ejc^t  tal^es 

effect*         ...                        ......  69 

155.    Belief  against  forfeitures.,     ...  ,...,, 


d  by  Google 


Sbctioks.  Pagei 

156.  Rights  of  ejected  raiyats  In  inspect  of  crops 

and  land  prepared  for  Bo^ng.  ...     70 

1 57.  Power  for  CoArt  td  fix  fair  rent  as  dteruaiive  to 

ejectment.      ,      -  ...     71 

158.  Application  to  d<kcfHai^«  faiokLaxta  of  tNMocy..     72 


CHAPTER  XiV. 

SlIS  F0&  ARft«AM  tmtBB  DBCftUL 

159.  Qeneral  powers  of  purchaser  Us  to  avoidance 

of  incumbrances.  •*»  ••.      >» 

160.  Protected  interests.  ••«  ...     73 

161.  Meaning,  of ''incumbrance**   and   '* registered 

and  notified  incumbrance."  •••    74 

162.  Application  if  or  .sale  of  tenure  or  holding.     ^.      ^, 

163.  Order  of  atta<^ment  and  proclamation  of  sale 

to  be  issued  ^imvdtnneouiBly.  ...      „ 

164.  Side  of  tenure  or  holding  subject  to  registered 

and  notified  incumbitaoes^  'uid   effect  there- 
.  of.     .  ...  ..,  ,    .  ...    75 

165.  Sale  of  tenure  orliolHirig  with  power  to'  avoid 

all  incumbrances,  and  effect  thereof.  ...     76 

166.  Sale  of  occupaney-holding  with  power  to  avoid 

itn  incumbrances,  and  effect  thereof.  ..;      „ 

167.  Procedure  for  annulling  incuziilbrances  linder 

the  fore-going -sections.  ...      „ 

168.  Power  to  direct  that  occupancy-lioldings   be 

deiClt   Tnth    under    foregoing    sections    as 
tenures.      ...  ...  •••     77 

169.  Rules  for  disposal  of  the  sale-proceeds.  ...     78 

170.  Tenure  or  holding  to   be  released  from  attach- 

ment only  on  payment  into  Court  of  amount 
of  decree  with  costs,  or  on  confession  of 
satisfaction  by  decree-holder.  ...      „ 

171.  Amount  paid   into   Court  to   prevent  sale  to 

be  in  certain  cases  a  mortgage-debt  on  the 
tenure  or  holding.  #••  ...     79 


d  by  Google 


THB  BENGAL  TENANCY  ACT..  XI 

Sections.  .  Page. 

172.     Inferior  tenant  paying  into  Court-may  deduct... 

from  rent.  '  ...  ...     79 

178.     Decree-holder  may  bid  at  sale  ;  judgment-debtor 

may  not    ...  ...  ...     80 

174.    Application  by  judgment-debtor  to  set  aside 

sale.  ...  ...  ...      „ 

175.  Registration    of  certain  instruments   creating 

incumbrances.  ...  ...     81 

176.  Notification  of  incumbrances  to  landlord.      ...      „ 

177.  Power  to  create  incumbrances  sot  extended.  ...      „ 


CHAPTER   XV. 

Contract  and  Custom, 

178.  Restrictions  on  exclusion  of  Act  by  agreement.  „ 

179.  Permanent  mukarrari  leases.  ...  ...  83 

180.  XJtbandi,  chur  and  dearah  lands.  ...  „ 

181.  Saving  as  to  service- tenures.   ...  ...  84 

182.  Homesteads.                            «»  ...  „ 

183.  Saving  of  custom.                   ...  .,,  ,, 


CHAPTER  XVL 

Limitation. 

184.  Limitation  in  suits,  appeals  and  applications  iH 

Schedule  in,  ...  ...     85 

185.  Portions  of    the    Indian  Limitation  Act  not 

applioable  to  such  sults^  &c.  .  *  •     *> 


CHAPTER  XVII. 

Supplemental. 

Penalties^ 

tS6,    Penalties  for  illegal  interference  T«tth  produce. .    86 


d  by  Google 


xn  THS^  BENGAL  TENAKCT  ACT. 

Sections.  Pxige. 

Agents  and  representatives  of  landlords* 

187.  Power  for  landlord  to  act  through  ageat.         ...     86 

188.  Joint  landlords  to  act  collectivdy  or  by  com- 

mon agent,  ...  ...     87 

Hides  wnder  Act, 

189.  Power    to    make    rules  regarding    procedure^ 

powers  of  officers,  and  service  of  notices,   ...      „ 

190.  Procedure    for  making,  publication  and  con- 

firmation of  rules»  ...  ...      88 

Provisions  as  to,  te^porarv^-fiefUid  districts. 

191.  Saving  as  to  land  held  ia  a  district  not  per- 

manently settled.  ...  •..     „ 

192.  Power  to  alter  rent  in  caae  of  new  assessment 

of  revenue.  .^.  ...     89 

Rights  of  pastriragef  <ke, 

193.  Bights  of  pasturage,  forest-rights,  &D.  ..•     ^ 

Saving  for  conditions  binding  on  landlords, 

194.  Tenant  not  enabled  by  Act  to  violate  condi- 

tions bindingon  landlord..  ..       ^ 

Savings  for  special  ene^dments, 

195.  Savings  for  special  enactments.  ••,    90 

Construction .  of  Act,  - 

19tf.  Act  to  be  read  subject  to  Acts  hereafter  passed 
by  Lieutenant-Govemox  of  Bengal  in  Coun- 
cil* ...  •«•.  .»•    i> 


SCHEDULE      I.— Repeal  op  Enactments.  ...    91 

SCHEDULE    II.— Forms  op  Receipt  and  Account.       95 
SCHEDULE  IIL— Limitation.  i..  .„    98^ 


d  by  Google 


r 


THE 

BENGAL  TENANCY  ACT 

No.  VIII  OF  1885. 

(AS  AMENDED  BY  ACT  VIII  OF  1886.) 


Passed  bt  thb  Gotebnob  Genebal  of  Iin)iA  m  Council. 

(Received  the  asaerU  of  the  Grovemor  General  on  the  14th 
March,  1885.) 


An  Act  to  amend  and  consolidate  certain  enact- 
ments relating  to  the  Law  of  Landlord  and 
Tenant  within  the  territories  under  the  ad- 
ministration of  the  Lientenant-Governor  of 
Bengal. 

Whereas  it  is  expedient  to  amend  and  consolidate 
oertain  enactments  relating  to  the  law  of  Landlord  and 
Tenant  within  the  territones  under  the  administration  of 
of  the  Lieutenant-Grovemor  of  Bengal;  It  is  hereby 
enacted  as  follows  : — 

CHAPTER  I. 

Preliminary. 

ov^  ^.,  !•    (^)  This  Act  may  be   called    the 

®«**  ^^^'         Bengal  Tenancy  Act,  1885. 
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2  THE  BENGAL  TENANCY  ACT.  [SBCS.   1-3. 

(2)  It  shall  come  into  force  on  such  date  (hereinafter 
Commencement.     ^^^^  *^e  commencement  of  this  Act) 

as  the  Local  Government,  with  the  pre- 
vious sanction  of  the  Governor  General  in  Council,  may, 
by  notification  in  the  local  official  Gazette,  appoint  in 
this  behalf. 

(3)  It  shall  extend  by  its  own  operation  to  all  the 
.^^^  territories  for  the  time  being  under  tbe 
Local  ortent.       administration  of  the  Lieutenant-Gover- 
nor of  Bengal,  except  the  Town  of  Calcutta,  the  Division 
of  Orissa,  and  the  Scheduled  Districts  specified  in  the 
third  Part  of  the  First  Schedule  of  the  Scheduled  Dis- 

xrv  of  18^4.  tricts  Act,  1874  j  and  the  Loeal  Govern- 
ment may,  with  the  previous  sanction  of 
the  Governor  General  in  Council,  by  notification  in  the 
local  official  Gazette,  extend  the  whole  or  any  portion 
of  this  Act  to  the  Division  of  Orissa  or  any  part 
thereof. 

2.    (i)    The  enactments  specified  in  Schedule  I  hereto 

Repeal.  annexed  are  repealed  in  the  territories 

to  which  this  Act  extends  by  its  owa 
opefalaon. 

(8)  When  this  Act  is  extended  to  the  Division  of 
Orissa  or  any  part  thereof,  such  of  those  enactments  aa 
are  in  force  in  that  Division  or  part,  or,  where 
a  portion  only  of  this  Act  is  so  extended,  so  much  of 
them  as  is  inconsistent  with  that  portion,  shall^  be  re  ~ 
peoled  in  ikat  Division  or  part. 

(S)  Any  enactment  or  document  referring  to  any 
enactment  hereby  repealed  shall  be  construed  to 
refer  to  this  Act  ot  to  the  corresponding  portion 
thereof. 

(4)  The  repeal  of  any  enactment  by  this  Act  shall 
not  revive  any  right,  privilege,  inatter  or  thing  not 
in  force  or  existing  at  the  commencement  of  this 
Act. 

3.    In  this  Act,  unless  there  is  some- 
Definitions.         thing  repugnant  in  the  subject  or  con- 
text : — 
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(1)  '' Estate"  means  laud  iacluded  under  one  entry 
in  any  of  the  general  registers  of  revenue-paying  lands 
and  revenue-free  lands,  prepared  and  maintained  under 
the  law  for  the  time  being  in  force  by  the  Collector  of  a 
district,  and  includes  Government  khds  mahals  and  reve- 
nue-free lands  not  entered  in  any  register. 

(2)  "  Proprietor"  means  a  person  owning,  whether  in 
trust  or  for  his  own  benefit,  an  estate  or  a  ps^rt  of  an 
estate. 

(S)  "Tenant**  means  a  person  who  holds  land  under 
another  person,  and  is,  or  but  for  a  special  contract  would 
be,  liable  to  pay  rent  for  that  land  to  that  person. 

•  (4)    "  Landlord"  means  a  person  immediately  under 
whom  a  tenant  holds,  and  includes  the  Government. 

(5)  "Eent"  means  whatever  is  lawfiilly  pavable  or 
deHverable  in  money  or  kind  by  a  tenant  to  his  landlord 
on  account  of  the  use  or  occupation  of  the  land  held  by 
the  tenant : 

In  sections  53  to  68,  both  inclusive,  sections  72  te  75, 
both  inclusive,  Chapter  XII  and  Schedule  III  of  this  Act, 
"rent"  includes  also  money  recoyerable  under  any  enact- 
ment for  the  time  being  in  force  as  if  it  was  rent. 

(6)  "*  Pay,"  "  payable  "  and  "  payment,"  used  with 
reference  to  rent,  include  "  deliver,"  "  deliverable  "  and 
"deUvery".  * 

(7)  **  Tenure  "  means  the  interest  of  a  tenure-holder 
or  an  under-tenure-holder. 

(S)  "  Permanent  tenure "  means  a  tenure  which  is 
heritable  and  which  is  not  held  for  a  limited  time. 

(^)  "  Holding"  means  a  parcel  or  parcels  of  land  held 
by  a  raiyat  and  foraaing  the  subject  of  a  separate  tenancy. 

{10)  *<Village"  means  an  area  included  in  a  village  map 
of  the  revenue-survey  within  the  same  exterior  boundary, 
or,  where  no  such  maps  have  been  prepared,  such  area  as 
anv  officer  appointed  by  the  Local  Government  in  this 
behalf  may  determine  after  local  inquiry  held  on  such 

Digitized  by  V^OOgle 


4  THE  BENGAL  TENANCY  ACT.         [SECS.  3-4. 

notice  as  the  Local  Government  considers  sufficient  for 
giving  information  to  all  persons  interested. 

(11)  "  Agricultural  year*'  means,  where  the  Bengali  year 
prevails,  the  year  commencing  on  the  first  day  of  Bys§,k, 
where  the  FasU  or  Amll  year  prevails,  the  year  commen- 
cing on  the  first  day  of  Asin,  and,  where  any  other  year 
prevails  for  agricultural  purposes,  that  year. 

(12)  "Permanent  Settlement'*  means  the  Permanent 
Settlement  of  Bengal,  Behar  and  Orissa,  made  in  the 
year  1793. 

(13)  *'  Succession  "  includes  both  intestate  and  testa- 
mentary succession. 

(14)  "  Signed"  includes  "  marked"  when  the  person 
making  the  mark  is  unable  to  write  his  name  ;  it  also  in- 
cludes "  stamped  "  with  the  name  of  the  person  referred 
to. 

(25)  *Trescribed  "  means  prescribed  from  time  to  time 
by  the  Local  Government  by  notification  in  the  official 
Gazette. 

{16)  "Collector"means  the  Collector  of  a  district  or 
any  other  officer  appointed  by  the  Local  Government  to 
discharge  any  of  the  functions  of  a  Collector  und^  this 
Act. 

(If)  "Eevenue-officer"in  any  provision  of  this  Act 
includes  any  officer  whom  the  Local  Government  may 
appoint  by  name  or  by  virtue  of  his  office  to  discharge 
any  of  the  functions  of  a  Revenue-officer  under  that  pro- 
vision. 

(18)  "  Registered  "  means  registered  under  any  Act  for 
the  time  being  in  force  for  the  registration  of  documents. 

CHAPTER   II. 

Classes  of  tenants. 

4.  There  shall  be,  for  the  purposes  of 
^1*886  8  of  this  Act,  the  fallowing  classes  of  tenants, 
^*^  (namely):— 
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(1)    tenure-holders,     including    under- tenure-holdera 

{2)    raiyats,  and 

(3)    under-raiyats,  that  is  to  say,  tenants  holding  whe- 
ther immediately  or  mediately  under  raiyats  ; 
and  the  following  classes  of  raiyats,  (namely)  : — 

(a)  raiyats  holding  at  fixed  rates,  which  expression 
means  raiyats  holding  either  at  a*  rent  fixed  in 
perpetuity  or  at  a  rate  of  rent  fixed  in  per- 
petuity, 

(h)  occupancy-raiyats,  that  is  to  say,  raiyats  having 
a  right  of  occupancy  in  the  land  held  by  them, 
and 

{c)  non-occupancy-raiyats,  that  is  to  say,  raiyats  not 
having  such  a  right  of  occupancy. 

5.  (J)  "Tenure-holder*'  means  primarily  a  person 
who  has  acquired  from  a  proprietor  or 
^Meaning  of  from  another  tenure-holder  a  right  to 
and^raij^t."  ^^^^  l^Jid  for  the  purpose  of  collecting 
rents  or  bringing  it  under  cultivation  by 
establishing  tenants  on  it,  and  includes  also  the  suc- 
cessors in  interest  of  persons  who  have  acquired  such  a 
right 

{2)  "  Raiyat "  means  primarily  a  person  who  has  ac- 
quired a  right  to  hold  land  for  the  purpose  of  cultivating 
it  by  himself,  or  by  members  of  his  family,  or  by  hired 
servants,  or  with  the  aid  of  partners,  and  includes  also 
the  successors  in  interest  of  persons  who  have  acquired 
such  a  right. 

Ea^lanation. — Where  a  tenant  of  land  has  the  right 
to  bring  it  under  cultivation,  he  shall  be  deemed  to  have 
acquired  a  right  to  hold  it  for  the  purpose  of  cultivation 
notwithstanding  that  he  uses  it  for  the  purpose  of  gath- 
ering the  produce  of  it  or  of  grazing  cattle  on  it. 

(5)  A  person  shall  not  be  deemed  to  be  a  raiyat  un- 
less he  holds  land  either  immediately  under  a  proprietor 
cr  immediately  under  a  tenure-holder. 
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(4)  In  determining  'whether  a  tenant  is  a  tenure- 
holder  or  a  raiyat,  the  Court  shall  have  regard  to — 

(a)    local  custom  ;  and 

(6)  the  purpose  for  which  the  right  of  tenancy  was 
originally  acquired. 

(5)  Where  the  area  held  by  a  tenant  exceeds  one 
hundred  standard  blghds,  the  tenant  shall  be  presumed 
to  be  a  tenure-holder  imtil  the  contrary  is  shewn. 

CHAPTER  IIL 

Tenxtbe-holdeks, 

Enhancement  of  renU 

Tenure    held  g.    Where  a  tenure  has  been  held  from. 

teei^eTSwe  the  time  of  the  Permanent  Settlement, 

to  enhancement  its  rent  shall  not  be  liable  to  enhance- 

wbL^  °®'***"  ment  except  on  proof— 

(a)  that  the  landlord  under  whom  it  is  held  is  entitled 
to  enhance  the  rent  thereof  either  by  local 
custom  or  by  the  conditions  under  which  the 
tenure  is  held,  or 

(6)  that  the  tenure-holder,  by  receiving  reductions  of 

his  rent,  otherwise  than  on  account  of  a  dimi- 
nution of  the  area  of  the  tenure,  has  subjected 
himself  to  the  payment  of  the  increase  de- 
manded, and  that  the  lands  are  capable  of 
affording  it. 

7.     (i)  Where  the  rent  of  a  tenure-holder  is  liable  to 
enhancement,  it  may,  subject  to  any  con- 
Limits  of  en-    tract  between  the  parties,  be  enhanced 
rentof  tenies.^     ^V  ^  t^®  IvoAt  of  the  customary  rate 
payable  by  persons  holding  similar  ten- 
ures in  the  vicinity. 

{2)  Where  no  such  customary  rate  exists,  it  may, 
subject  as  aforesaid,  be  enhanced  up  to  such  limit  as  the 
Court  thinks  fair  and  equitable. 
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{S)  In  determining  what  is  fair  and  equitable,  the 
Court  shall  not  leave  to  the  tenure-holder  as  profit  less 
than  ten  per  centum  of  the  balance  which  remains  after 
deducting  from  the  gross  rents  payable  to  him  the  e:^- 
penses  ofcollecting  them,  and  shall  have  regard 


(a)  the  circumstances  under  which  the  tenure  was  crea- 
ted, for  instance,  whether  the  land  comprised 
in  the  tenure,  or  a  great  portion  of  it,  was  first 
brought  und^  cultivation  by  the  agency  or 
at  the  expense  of  the  tenure-holder  or  his 
predecessors  in  interest,  whether  any  fine  or 
premium  was  paid  on  the  creation  of  the  ten- 
ure, and  whether  the  tenure  was  originally 
created  at  a  specially  low  rent  for  the  purpose 
of  reclamation  ;  and 

{b)  the  improvements,  if  any,  made  by  the  tenure- 
holder  or  his^predecessors  in  interest. 

{4)  If  the  tenure-holder  himself  occupies  any  por- 
tion of  the  land  included  in  the  area  of  his  tenure,  or 
has  made  a  grant  of  any  portion  of  the  land  either  rent- 
free  or  at  a  beneficial  rent,  a  fair  and  equitable  rent  shall 
be  calculated  for  that  portion  and  included  in  the  gross 
rents  aforesaid. 

8.  The  Court  may,  if  it  thinks  that  an  immediate  in- 
Power  to  order    crease  of  rent  would  produce  hardship, 

gradual  enluuice-  direct  that  the  enhancement  shall  be 
°**^*"  gradual;  that  is  to  say,  that  the  rent 

shall  increase  yearly  by  degrees,  for  any  number  of  years 
not  exceeding  five,  until  the  limit  of  the  enhancement 
allowed  ha^  l^en  reached. 

9.  When  the  rent  of  a  tenure-holder  has  been  enhanced 

by  the  Court  or  by  contract,  it  shall  not 
Bent  once  en-  "^q  again  enhanced  by  the  Court  during 
^aitercT/orM*  the  fifteen  years  next  following  the  date 
teen  years.  on  which  it  has  been  so  enlianced. 
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Othek  Incidents  of  Tbnuees. 

10.  A  holder  of  a  permanent  tenure  shall  not  be  eject- 

ed by  his  landlord  except  on  the  ground 
Permanent  ten-  that  he  has  broken  a  condition  on  breach. 
Sbie°  to  ejeTt^  of  which  he  is,  under  the  terms  of  a  con- 
ment.  tract  between  him  and  his  landlord,  liable 

to  be  ejected  : 

Provided  that  where  the  contract  is  made  after  the 
commencement  of  this  Act,  the  condition  is  consistent 
with  the  provisions  of  this  Act. 

11.  Every  permanent  tenure  shall,  subject  to  the  pro- 

visions of  this  Act,  be  capable  of  being 
tranmSssion^  ^f  transferred  and  bequeathed  in  the  same 
permanent  ten-  manner  and  to  the  same  extent  as  other 
'^^^'  immoveable  property. 

12.  (1)  A  transfer  of  a  permanent  tenure  by  sale, 
voiuntary  trans-    &^  ^^  mortgage  (other  than  a  transfer  by 

fer  of  permanent  Sale  in  execution  of  a  decree  or  by  sum- 
tenure,  mary  sale  under  any  law  relating  to  patni 
or  other  tenures)  can  be  made  only  by  a  registered  in- 
strument. 

{2)  A  registering  officer  shall  not  register  any  instru- 
ment purporting  or  operating  to  transfer  by  sale,  gift  or 
usufructuary*  mortgage  a  permanent  tenure  unless  there 
is  paid  to  him,  in  addition  to  any  fees  payable  under  the 
Act  for  the  time  being  in  force  for  the  registration  of 
documents,  a  process-fee  of  the  prescribed  amount  and  a 
fee  (hereinafter  called  "  the  landlord's  fee  ")  of  the  follow- 
ing amoimt,  namely  : — 

(a)  when  rent  is  payable  in  respect  of  the  tenure,  a 

fee  of  two  per  centum  on  the  annual  rent  of 
the  tenure  :  provided  that  no  such  fee  shall  be 
less  than  one  rupee  or  more  than  one  hundred 
rupees ;  and 

(b)  when  rent  is  not  payable  in  respect  of  the  tenure, 

a  fee  of  two  rupees. 


►  See  Act  VIII  of  1886. 
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{3)  When  the  registration  of  any  such  instrument  is 
complete,  the  registering  officer  shall  send  to  the  Collec- 
tor the  landlord's  fee  and  a  notice  of  the  transfer  and  re- 
gistration in  the  prescribed  form,  and  the  Collector  shall 
cause  the  fee  to  be  paid  to,  and  the  notice  to  be  served 
on,  the  landlord  in  the  prescribed  manner. 

13.  (i)  When  a  permanent  tenure  is  sold  in  execution 
Transfer  of  per-    ^^  ^  decree  other  than  a  decree  for  arrears 

manent  tenure  by    of  rent  due  in  respect  thereof,  or*  when  a 
^^^  JS®°^Ji^,    mortgage  of  a  permanent  tenure,  other 

of    decree    otner      .^°°        »       r  j.  xi.  ^   • 

than  decree  for    than  an  usufructuary  mortgage  thereof,  is 
rent.  foreclosed,  the  Court  shall,  before  confirm- 

ing the  sale  under  section  312  of  the 
XIV  of  1882.  Code  of  Civil  Procedure,  or*  making  a 
decree  or  order  absolute  for  the  fore- 
closure, require  the  purchaser  or*  mortgagee  to  pay  into 
Court  the  landlord's  fee  prescribed  by  the  last  foregoing 
section  and  such  further  fee  for  service  of  notice  of  the 
sale  or*  final  foreclosure  on  the  landlord  as  may  be  pre- 
scribed- 

{2)  When  the  sale  has  been  confirmed,  or*  the  decree 
or  order  absolute  for  the  foreclosure  has  been  made,  the 
Court  shall  send  to  the  Collector  the  landlord's  fee  and 
a  notice  of  the  sale  or*  final  foreclosure  in  the  prescribed 
form,  and  the  Collector  shall  cause  the  fee  to  be  paid  to, 
and  the  notice  to  be  served  on,  the  landlord  in  the  pre- 
scribed manner. 

14.  When  a  permanent  tenure  is  transferred  by  sale 
Transfer  of  per-    ^^  execution  of  a  decree  for  arrears  of  rent 

manent  tenure  by    due  in  respect  thereof,  the  Court  shall 
S^S^®*®^'^*'^    send  to  the  Collector  a  notice  of  the  sale 

of  decree  for  rent.     .     ,  i_  •».    j  i» 

m  the  prescribed  form. 

15.  When  a  succession  to  a  permanent  tenure  takes 
Succession  to  per-  place,  the  person  succeeding  shall  give 
manent  tenure.  notice  of  the  succession  to  the  Collector  in 
the  prescribed  form,  and  shall  pay  to  the  Collector  the 
prescribed  fee  for  the  service  of  the  notice  on  the  landlord 

♦  See  Act  VIH  of  1886. 
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and  the  landlord's  fee  prescribed  by  section  12,  and  the 
Collector  shall  cause  the  landlord's  fee  to  be  paid  to,  and 
the  notice  to  be  served  on,  the  landlord  in  the  prescribed 
manner. 

16.  A  person  becoming  entitled  to  a  permanent  tenure 
Bar  to  recovery  ol  by  succession  shall  not  be  entitled  to  re- 
lent pending  no-  cover  by  suit,  distraint  or  other  proceeding 
tice  of  sucoeasion.  guy  ygnt  payable  to  him  as  the  hold^ 
of  the  tenure,  until  the  Collector  has  received  the 
notice  and  fees  referred  to  in  the  last  foregoing 
section. 

Transfer  of,  and        l'^-    Subject  to  the  provisions  of  section 

enccession     to,    88,  the  foregoing  sections  shall  apply  to 

ghare  in  pennar  f^Q  transfer  of ,  or  Succession  to,  a  share  in 
nent  tenure.  ,  .  '  ' 

a  permanent  tenure. 

CHAPTER  IV. 

Raii^ts  holding  at  fixed  rates. 

Incidents  of  hold-  18.  A  raiyat  holding  at  a  rent,  or  rate 
ing  at  fixed  rates.        of  rent,  fixed  in  perpetuity — 

(a)  shall  be  subject  to  the  same  provisions  with  res- 
pect to  the  transfer  of,  and  succession  to, 
his  holding  as  the  holder  of  a  permanent 
tenure,  and 

(6)  shall  not  be  ejected  by  his  landlord  except  on  the 
ground  that  he  has  broken  a  condition  consist- 
ent with  this  Act,  and  on  breach  of  which  he 
is,  under  the  terms  of  a  contract  between 
hun  and  his  landlord,  liable  to  be  ejected. 


CHAPTER  V. 

OCCUPANCY-RAITATS. 

General, 
19.    Every  raiyat  who  immediately  before  the  com- 
Continnance  of     mencement  of  this  Act  has,  by  the   opera- 
existing  ocoupan-    tion  of  any  enactment,  by  custom  or  other- 
cy-rights.  vfiaey  a  right  of  occupancy  in  any  land 
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shftll,  when  thds  Act  comes  into  force,  have  a  right  of  occu- 
pancy in  that  land. 

20.  (1)  Every  person  who  for  a  period  of  twelve 
Definition     of    years,  whether  wholly  or  partly  before  or 

i*  settled  raiyat."  after  the  commencement  of  this  Act,  has 
continuously  held  as  a  raiyat  land  situate  in  any  village, 
whether  under  a  lease  or  otherwise,  shall  be  deemed  to  have 
become,  on  the  expiration  of  that  period,  a  settled  raiyat  of 
that  village. 

(^  A  person  shall  be  deemed  for  the  purposes  of  this 
section  to  have  continuously  held  land  in  a  village  not- 
withstanding that  the  particular  land  held  by  him  has  been 
different  at  different  times. 

(5)  A  person  shall  be  deemed,  for  the  purposes  of  this 
section,  to  have  held  as  a  raiyat  any  land  held  as  a  raiyat 
by  a  person  whose  heir  he  is. 

(4)  Land  held  by  two  or  more  co-sharers  as  a  raiyati 
holding  shall  be  deemed,  for  the  purposes  of  this  section, 
to  have  been  held  as  a  raiyat  by  each  such  co-sharer. 

(5)  A  person  shall  continue  to  be  a  settled  raiyat  of  a 
village  as  long  as  he  holds  any  land  as  a  raiyat  in  that 
village  and  for  one  year  thereafter. 

(6)  If  a  raiyat  recovers  possession  of  land  under  sec- 
tion 87,  he  shall  be  deemed  to  have  continued  to  be  a  set- 
tled raiyat  notwithstanding  his  having  been  out  of  posses- 
sion more  than  a  year. 

(7)  If,  in  any  proceeding  under  this  Act,  it  is  proved 
or  admitted  that  a  person  holds  any  land  as  a  raiyat,  it 
shall,  as  between  him  and  the  landlord  under  whom  he 
holds  the  land,  be  presumed  for  the  purposes  of  this  sec- 
tion, until  the  contrary  is  proved  or  admitted,  that  he  has 
for  twelve  years  continuously  held  that  land  or  some  part 
of  it  as  a  raiyat. 

21.  (1)  Every  person  who  is  a  settled  raiyat  of  a  vil- 

lage within  the  meaning  of  the  last  fore- 
Settied  raiyata    going  section  shall  have  a  right  of  occu- 
S-rights?*'"''^'    Pancy  in  all  land  for  the  time  being  held 
by  him  as  a  raiyat  in  that  village. 
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(2)  Every  person  who,  being  a  settled  raiyat  of  a 
village  within  the  meaning  of  the  last  foregoing  section, 
held  land  as  a  raiyat  in  that  village  at  any  time  be- 
tween the  second  oay  of  March,  1883,  and  the  commence- 
ment of  this  Act,  shall  be  deemed  to  have  acquired  a 
right  of  occupancy  in  that  land  under  the  law  then  in 
force  ;  but  nothing  in  this  sub-section  shall  affect  any 
decree  or  order  passed  by  a  Court  before  the  commence- 
ment of  this  Act. 

J    22.     (1)  When  the    immediate  landlord  of  an  occu- 
pancy-holding is  a  proprietor  or  perma- 
Eff ect  of  acqui-    nent  tenure-holder,  and  the  entire  iu- 
cy^^htbT'SSS'.    terests  of  the  landlord  and  the  raiyat  in 
lord.  the  holding  become  united  in  the  same 

person  by  transfer,  succession  or  other- 
wise, the  occupancy-right  shall  cease  to  exist ;  but  no- 
thing in  this  sub-section  shall  prejudicially  aiSect  the 
rights  of  any  third  person. 

{2)  If  the  occupancy-right  in  land  is  transferred  to  a 
person  jointly  interested  in  the  land  as  proprietor  or 
peimanent  tenure-holder,  it  shall  cease  to  exist ;  but 
nothing  in  this  sub-section  shall  prejudicially  affect  the 
rights  of  any  third  person. 

(3)  A  person  holding  land  as  an  ijd,rdddr  or  fanner  of 
rents  shall  not,  while  so  holding,  acquire  a  right  of  occu- 
pancy in  any  land  comprised  in  his  ijdrd  or  farm. 

IJxplanation, — A  person  having  a  right  of  occupancy 
in  land  does  not  lose  it  by  subsequently  becoming  joint- 
ly interested  in  the  land  as  proprietor  or  permanent 
tenure-holder,  or  by  subsequently  holding  the  land  in 
ijdr^  or  farm. 

Incidents  of  Occupancy-kight, 

23.    When  a  raiyat  has  a  right  of  occupancy  in  res- 
pect of  any  land,  he  may  use  the  land  in 
Rights  of  raiyat    any  manner  which  does  not  materially 
S  £Sr       "^    impair  the  value  of  the  land  or  render  it 
unfit  for   the  purposes  of  the  tenancy  ; 
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Obligation     of 
laiyat  to  pay  rent. 


(a) 


bat  shall  not  be  entitled  to  cut  down  trees  in  contraven- 
tion of  any  local  custom. 

24.  An  occupancy-raiyat  shall  pay 
rent  for  his  holding  at  fair  and  equi- 
table rates. 

25.  An  occupancy-raiyat  shall  not  be 
Protection  from    ejected  by  his  landlord  from  his  holding, 

eviction  except  on  j.     •  x*  ^  j  * 

specified  gromida.    except   m   execution    of    a  decree    for 
ejectment  passed  on  the  ground— 

that  he  has  used  the  land  comprised  in  his  hold- 
ing in  a  manner  which  renders  it  unfit  for  the 
purposes  of  the  tenancy,  or 

that  he  has  broken  a  condition  consistent  with 
the  provisions  of  this  Act,  and  on  breach  of 
which  he  is,  under  the  terms  of  a  contract 
between  himself  and  his  landlord,  liable  to  be 
ejected. 

If  a  raiyat  dies  intestate  in  respect  of  a  right 
of  occupancy,  it  shall,  subject  to  any 
custom  to  the  contrary,  descend  in  the 
same  manner  as  other  immovable  proper- 
ty :  provided  that,  in  any  case  in  which 
under  the  law  of  inheritance  to  which  the  raiyat  is  sub- 
ject his  other  property  goes  to  the  crown,  his  right  of 
occup  ancy  shall  be  extinguished. 


(6) 


26. 


Devolntion    of 
oocnpanoy-iight 
on  death. 


Enhancement  of  bent. 


Presnmption  as 
to  fair  a.nd  eqni* 
table  rent. 


Restriction  on 
enliancement  of 
money-rents. 


Enliancement  of 
rent  by  contract. 


27.  The  rent  for  the  time  being  pay- 
able by  an  occupancy-raiyat  shall  be  pre- 
sumed to  be  fair  and  equitable  until  the 
contrary  is  proved. 

28.  Where  an  occupancy-raiyat  pays 
his  rent  in  money,  his  rent  shall  not  be 
enhanced  except  as  provided  by  this  Act. 

29.  The  money-rent  of  an  occupancy- 
raiyat  may  be  enhanced  by  contract,  sub- 
ject to  the  following  conditions  :— 
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(a)    the  coatraet  must  be  m  writiog  and  registered  ; 

(6)  the  rent  must  not  be  enhanced  so  as  to  exceed  by- 
more  that  two  annas  in  the  rupee  the  rent  pre- 
viouslj  payable  by  the  raiyat ; 

(c)  the  rent  fixed  by  the  contract  shall  not  be  liable  to 
enhancement  during  a  term  of  fifteen  years 
from  the  date  of  the  contract : 

Provided  as  f  oUowsr— 

(i)  Nothing  in  clause  (^a)  shall  prevent  a  landlord 
from  recovering  rent  at  the  rate  at  which 
it  has  been  actually  paid  for  a  continuous 
period  of  not  less  than  three  years  imme- 
diately preceding  the  period  for  which  the 
rent  is  claimed. 

(n)  Nothing  in  clause  (b)  shall  apply  to  a  contract 
by  which  a  raiyat  binds  himself  to  pay  an 
enhanced  rent  in  consideration  of  an  im- 
provement which  has  been  or  is  to  bo 
effected  in  respect  of  the  holding  by,  or 
at  the  expense  of,  his  landlord,  and  to 
the  benefit  of  which  the  raiyat  is  not 
otherwise  entitled ;  but  an  enhanced  rent 
fixed  by  such  a  contract  shall  be  payable 
only  when  the  improvement  has  been 
effected,  and,  except  when  the  raiyat  yik 
chargeable  with  default  in  respect  of  the 
improvement,    only  so  long  as   the   im- 

Srovement  exists  and  sulStantially  pro- 
ucesits  estimated  effect  in  respect  of  the 
holding. 

(iii)  When  a  raiyat  has  held  his  land  at  a  specially 
low  rate  of  rent  in  consideration  of  cul- 
tivating a  particular  crop  for  the  conve- 
nience of  the  landlord,  nothing  in  clause 
(b)  shall  prevent  the  raijrat  from  agree- 
ing, in  consideration  of  his  being  released 
from  the  obligation  of  cultivating  that 
crop,  to  pay  such  rent  as  he  may  deem 
fair   and  equitable. 
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30.  The  Utodlord  c^  a  holding  held  at  a  money-rent 
by  an  oceupancy-raiyat  may,  subject  to 

xSi^'^r**'^  the  provifflons  of  this  Act,  institute  a  suit 
to  enhance  the  rent  on  one  or  more  of  the 

following  grounds,  (namely)  : — 

Ca)  that  the  rate  of  rent  paid  by  the  raiyat  is  below 
the  prevailing  rate  paid  by  occupancy-raiyats 
for  land  of  a  similar  description  and  with  simi- 
Isa  advantages  in  the  same  village,  and  that 
there  is  no  sufficient  reason  for  his  holding 
at  so  low  a  rate ; 

(h)  that  there  has  been  a  rise  in  the  average  local 
prices  of  staple  food-crops  during  the  currency 
of  the  present  rent ; 

(c)  that  the  productive  powers  of  the  land  held  by 

the  raiyat  have  been  increased  by  an  im- 
pjDvemeiit  effected  by,  or  at  the  expense  of, 
the  landlord  during  the  currency  of  the  pre- 
sent rent ; 

(d)  that  the  productive  powers  of  the  land  held  by 

the   raiyat    have    been   increased     by  fluvial 
action. 

Explanation. — "  Fluvial  action"  includes  a  change  in 
the  course  of  a  river  rendering  irrigation  from  the 
river  practicable  when  it  was  not  previously  practi- 
cable. 

RniMMto  en-        ^^'    ^^er©      ai^      enhancement       is 
hancement      aa    claimed  on  the  ground  that  the  rate  of 
Sr»tf  ^'*^^'    ^^^     P*^^     ^    below   the    prevailing 
rate — 

(a)  in  determining  what  is  the  prevailing  rate  the 
Court  shall  have  regard  to  the  rates  generally 
paid  during  a  period  of  not  less  than  three 
years  before  the  institution  of  the  suit,  and 
shall  not  decree  an  enhancement  unless  there 
is  a  substantial  difference  between  the  rate 
paid  by  the  raiyat  and  the  prevailing  rate 
found  by  the  Court ; 
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(6)    if  in  the  opinion  of  the  Court  the  prevailing  rate  ' 
rent  cannot  be  satisfactorily  ascertained  with^ 
out  a  local  inquiry,  the  Court  may  direc^  that^ 
a  local  inquiry  be   held  under  Chapter  XXV 
XIV  of  1882.    of    the   Code    of  avil    Procedure  by 

Ke venue-officer   as     the    Local   QoYox^Sment^ 
may  authorise  in  that  behalf  by  rnles  made 
under  section  392  of  the  said  C^dpt-^^-^ 

(c)  in  determining  under  this  section  the  rate  of  rm\t 

payable  by  a  raiyat  his  caste  shall  iix6t  be  taken 
into  consideration,  unless  it  is  proofed  that  Jdj 
local  custom  caste  is  taken  into  account  in 
determining  the  rate ;  and  whenever  it  is 
found  that  by  local  custom  any  description  of 
raiyats  hold  land  at  favourable  rates  of  rent, 
the  rate  shall  be  determined  in  accordance 
with  that  custom ; 

(d)  in  ascertaining  the    prevailing  rate  of    rent  the 

amount  of  any  enhancement  authorized  on  ac- 
count of  a  landlord's  improvement  shall  not 
be  taken  into  consideration. 

Bales  as  to  en-  .         _ 

han cement      on        32.    Where  an  enhancement  is  claimed 
^fi^.  °^  '^^  *°    °^  *^^®  ground  of  a  rise  in  prices— 

(a)  the  Court  shall  compare  the  average  prices  during 
the  decennial  period  immediately  preceding 
the  institution  of  the  suit  with  the  average 
prices  during  such  other  decennial  period  as 
it  may  appear  equitable  and  practicable  to  take 
for  comparison  ; 

(6)  the  enhanced  rent  shall  bear  to  the  previous  rent 
the  same  proportion  as  the  average  prices 
during  the  last  decennial  period  bear  to  the 
average  prices  during  the  previous  decennial 
period  taken  for  purposes  of  comparison  :  pro- 
vided that,  in  calculating  this  proportion,  the 
average  prices  during  the  later  period  shall  be 
reduced  by  one-third  of  their  excess  over  the 
average  prices  during  the  earlier  period ; 
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(e)  if  in  the  opinion  of  the  Court  it  is  not  practicable  to 
take  the  decennial  pjeriods  prescribed  in  clause 
(a),  the  Court  may,  in  its  discretion,  substitute 
any  shorter  periods  therefor. 

lumcement      on        33.    {1)    Where   an    enhancement   is 
ground  of  land-    claimed  on  the  ground  of  a  landlord's  im- 

lord's     improve-     ^«^„«^«„j. 

ment.  provement — 

(a)  the  Court  shall  not  grant  an  enhancement  unless 

the  improvement  has  been  registered  in  ac- 
cordance with  this  Act ; 

(b)  in  determining  the  amount  of  enhancement  the 

Court  shall  have  regard  to — 

(i)  the  increase  in  the  productive  powers  of  the  land 
caused  or  likely  to  be  caused  by  the  im- 
provement, 

(ii)    the  cost  of  the  improvement, 

(iii)  the  cost  of  the  cultivation  required  for  utilizing 
the  improvement,  and 

(iv)  the  existing  rent  and  the  ability  of  the  land  to 
bear  a  higher  rent. 

{2)  A  decree  under  this  section  shall,  on  the  applica- 
tion of  the  tenant  or  his  successor  in  interest,  be 
subject  to  re-consideration  in  the  event  of  the  improve- 
ment not  producing  or  ceasing  to  produce  the  estimated 
effect 

Rules  as  to  en- 
hancement    o  n  34.    Where  an  enhancement  is  claimed 
SSS^in  p'rodSo^  ^^  ***®  ground  of  an  increase  in  produc- 
tive powers  due  tive  powers  due  to  fluvial  action — 

to  flurial  action. 

(a)    the  Court  shall  not  take  into  account  any  increase 

which  is  merely  temporary  or  casual ; 

(5)    the  Court  may  enhance  the    rent  to    such  an 

amount  as  it  may  deem  fair  and  equitable, 

but  not  so  as  to  give  the  landlord  more  than 

I  one-half  of  the  value  of  the  net  increase  in 

the  produce  of  the  land. 
I  2 
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35.  Notwithstanding  anything  in  the  foregoing  see- 
Enhancement    tions,   the  Court  shall  not  in  any  case 

by  suit  to  be  fair  decree  any  enhancement  which  is  under 
and  equitable.  the  circuinstances  of  the  case  unfair  or 
inequitable. 

36.  If  the  Court  passing  a  decree  for  enhancement 
Power  to  order    co^isiders  that  the  immediate  enforcement 

progressive  en-  of  the  decree  in  its  full  extent  will  be 
bancement.  attended  with  hardship  to  the  raiyat,  it 

may  direct  that  the  enhancement  shall  be  gradual ;  that 
is  to  say,  that  the  rent  shall  increase  yearly  by  degrees  for 
any  number  of  years  not  exceeding  five  until  the  limit 
of  the  enhancement  decreed  has  been  reached. 

37.  (i)    A  suit  instituted  for  the  enhancement  of  the 

rent  of  a  holding  on  the  ground  that  the 

Limitation    of    j-ate  of  rent  paid  is  below  the  prevailing 

successive      en-    rate,  or  on  the  ground  of  a  rise  in  prices, 

hancement-suits.     shall    not  be   entertained   if  within  the 

fifteen  years  next  preceding  its  institu- 
tion the  rent  of  the  holding  has  been  enhanced  by  a 
contract  made  after  the  second  day  of  March,  1883,  or 
if  within  the  said  period  of  fifteen  years  the  rent  has 
been  commuted  under  section  40,  or  a  decree  has  been 
passed  under  this  Act  or  any  enactment  repealed  by  this 
Act  enhancing  the  rent  on  either  of  the  grounds  afore- 
said or  on  any  ground  corresponding  thereto  or  dismissing 
the  suit  on  the  merits. 

(2)    Nothing  in  this  section  shall  affect 
XIV  of  1882,       the  provisions  of  section  373  of  the  Code 
of  Civil  Procedure. 

Eeduction  of  EENT. 

38.  (i)  An  occupancy-raiyat  holding  at  a  money- 
•  Reduction  of  rent  may  institute  a  suit  for  the  reduc- 
i^nt.  tion  of  his  rent  on  the  following  grounds, 
and,  except  as  hereinafter  provided  in  the  case  of  a  dimi- 
nution of  the  area  of  the  holding,  not  otherwise,  (name- 
ly):— 
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(a)  on  the  ground  that  the  soil  of  the  holding  has 

without  the  fault  of  the  raiyat  become  per- 
manently deteriorated  by  a  deposit  of  sand 
or  other  specific  cause,  sudden  or  gradual,  or 

(b)  on  the  ground  that  there  has  been  a  fall,  not  due 

to  a  temporary  cause,  in  the  average  local 
prices  of  staple  food-crops  during  the  cur- 
rency of  the  present  rent. 

(2)  In  any  suit  instituted  under  this  section,  the  Court 
may  direct  such  reduction  of  the  rent  as  it  thinks  fair 
and  equitable. 

Price-lists. 

39.  (i)  The  Collector  of  every  district  shall  prepare, 
Price-lists  of  ™0J^^lily>  or  at  shorter  intervals,  peri- 
stapie  food-crops,  odical  lists  of  the  market-prices  of  staple 
food-crops  grown  in  such  local  areas  as 
the  Local  Government  may  from  time  to  time  direct, 
and  shall  submit  them  to  the  Board  of  Eevenue  for  ap- 
proval or  revision. 

(2)  The  Collector  may,  if  so  directed  by  the  Local 
Government,  prepare  for  any  local  area  like  price-lists 
relating  to  such  past  times  as  the  Local  Government 
thinks  fit,  and  shall  submit  the  lists  so  prepared  to  the 
Board  of  Revenue  for  approval  or  revision. 

(3)  The  Collector  shall,  one  month  before  submitting 
a  price-list  to  the  Board  of  Revenue  under  this  section, 
publish  it  in  the  prescribed  manner  within  the  local 
area  to  which  it  relates,  and  if  any  landlord  or  tenant  of 
land  within  the  local  area,  within  the  said  period  of  one 
month,  presents  to  him  in  writing  any  objection  to  the 
list,  he  shall  submit  the  same  to  the  Board  of  Eevenue 
with  the  list. 

(4)  The  price-lists  shall,  when  approved  or  revised  by 
the  Board  of  Revenue,  be  published  in  the  official  Gazette ; 
and  any  manifest  error  in  any  such  list  discovered  after 
its  publication  may  be  corrected  by  the  Collector  with 
the  sanction  of  the  Board  of  Eevenue. 
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(5)  The  Local  Government  shall  cause  to  be  compiled 
from  the  periodical  lists  prepared  under  this  section  lists 
of  the  average  prices  prevailing  throughout  each  year,  and 
shall  cause  them  to  be  published  annually  in  the  official 
Gazette. 

(6)  In  any  proceedings  under  this  chapter  for  an  en- 
hancement or  reduction  of  rent  on  the  ground  of  a  rise 
or  fall  in  prices,  the  Court  shall  refer  to  the  lists  publish- 
ed under  this  section,  and  shall  presume  that  the  prices 
shown  in  the  lists  prepared  for  any  year  subsequent  to 
the  passing  of  this  Act  are  correct,  unless  and  until  it 
is  proved  that  they  are  incorrect. 

(7)  The  Local  Government,  subject  to  the  control  of 
the  Governor  General  in  Council,  shall  make  rules  for 
determining  what  are  to  be  deemed  staple  food-crops  in 
any  local  area  and  for  the  guidance  of  officers  preparing 
price-lists  under  this  section. 

Commutation. 

40.    (i)    Where    an    occupancy-raiyat    pays    for    a 
Commutation    ^<>^^^g  rent  in  kind,  or  on  the  estimat- 
of  rent  payable  in    ed  value  of  a  portion   of  the  crop,    or 
^i^<^-  at  rates  varying  with  the  crop,  or  partly 

in  one  of  those  ways  and  partly  in  another,  either  the 
raiyat  or  his  landlord  may  apply  to  have  the  rent  com- 
muted to  a  money-rent. 

{2)  The  application  may  be  made  to  the  Collector 
or  Sub-divisional  Officer,  or  to  an  officer  making  a 
settlement  of  rents  under  Chapter  X,  or  to  any  other 
officer  specially  authorized  in  this  behalf  by  the  Local 
Government. 

(5)  On  the  receipt  of  the  application  the  officer  may 
determine  the  sum  to  be  paid  as  money-rent,  and  may 
order  that  the  raiyat  shall,  in  lieu  of  paying  his  rent 
in  kind,  or  otherwise  as  aforesaid,  pay  the  sum  so 
determined. 

(4)  In  making  the  determination  the  officer  shall 
have  regard  to — 
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(a)  the  average  money-rent  payable  by  occnpancy- 
raiyats  for  land  of  a  similar  description  and 
with  similar  advantages  in  the  vicinity  ; 

(h)  the  average  value  of  the  rent  actually  received  by 
the  landlord  during  the  preceding  ten  years 
or  during  any  shorter  period  for  which  evi- 
dence may   be  available;  and 

(c)  the  charges  incurred  by  the  landlord  in  respect 
of  irrigation  under  the  system  of  rent  in 
kind,'  and  the  arrangements  made  on  com- 
mutation for    continuing  those  charges. 

(5)  The  order  shall  be  in  writing,  shall  state  the 
grounds  on  which  it  is  made,  and  the  time  from  which 
it  is  to  take  effect,  and  shall  be  subject  to  appeal  in  like 
manner  as  if  it  were  an  order  made  in  an  ordinary  re- 
venue proceeding. 

(6)  If  the  application  is  opposed,  the  officer  shall 
consider  whether  under  all  the  circumstances  of  the 
case  it  is  reasonable  to  grant  it^  and  shall  grant  or  re- 
fuse it  accordingly.  If  he  refuses  it,  he  shall  record  in 
writing  the  reasons  for  the  refusal. 


CHAPTER  .VI. 

NON-OCCUPANCY-RAIYATS. 

41.    This  chapter  shall  apply  to  rai- 

AppUcation  of    y^^s  not  having  a  right  of  occupancy,  who 

chapter.  are  in  this  Act  referred  to  as  non-occu- 

pancy-raiyats. 

42.    When  a  non-occapancy-raiyat  is  admitted  to  the 

T«<«  1       *    *    occupation  of  land,  he  shall  become  liable 
untial  rent  at     ,        '^  ,  .    '  ■,  j 

iionH)ccupancy-    to  pay  such  rent   as  may  be  agreed  on 
^y^i'  between  himself  and  his  landlord  at  the 

time  of  his  admission. 

43i  The  rent  of  a  non-occupancy- 
^^dittons  ^  raijrat  shall  not  be  enhanced  except  by 
rent  ^'^"^^  registered  agreement   or   by  agreement 

under  section  46 : 

Digitized  by  VjOOQ IC 


22  THE  BENGAL  TENANCY  ACT.       [SeCS.  43-46. 

Provided  that  nothing  in  this  section  shall  prevent  a 
landlord  from  recovering  rent  at  the  rate  at  which  it 
has  been  actually  paid  for  a  continuous  period  of  not 
loss  than  three  years  immediately  preceding  the  p«iod 
for  which  the  rent  is  claimed. 

Grounds      on        ^^'    ^  non-occupancy-raiyat  shall,  sub- 
wtich  non-occu-    ject  to  the  provisions  of  this  Act,  be  liable 
K  ecTer"*^*^    ^^  ejectment  on  one  or  more  of  the  following 
grounds,  and  not  otherwise,  (namely)  : — 

(a)  on  the  ground  that  he  has  failed  to  pay  an  arrear  of 

rent ; 

(b)  on  the  ground    that  he    has    used  the  land  in    a 

manner  which  renders  it  unfit  for  the  pur- 
poses of  the  tenancy,  or  that  he  has  broken  a 
condition  consistent  with  this  Act  and  on 
breach  of  which  he  is,  under  the  terms  of  a 
contract  between  himself  and  his  landlord, 
liable  to  be  ejected  ; 

(c)  where    he  has    been  admitted  to  occupation  of 

the  land  under  a  registered  lease,  on  the 
ground  that  the  term  of  the  lease  has  expired  ; 

(d)  on  the  ground  that  he  has  refused  to  agree  to  pay 

a  fair  and  equitable  rent  determined  under 
section  46,  or  that  the  term  for  which  he  is 
entitled  to  hold  at  such  a  rent  has  expired. 

45.  A  suit  for  ejectment  on  the  ground  of  the  expira- 

tion of  the  term  of  a  lease  shall  not  be 
eiectnSnt*"^  on  i^^^tituted  against  a  non-occupancy-raiyat 
ground  of  expira-  unless  notice  to  quit  has  been  served  on 
tion  of  lease.         the  raiyat  not  less  than  six  months  before 

the  expiration  of  the  term,  and  shall  not  be 
instituted  after  six  months  from  the  expiration  of  the  term. 

46.  (i)    A  suit  for  ejectment  on  the  ground  of  refusal 

to  agree  to  an  enhancement  of  rent  shall 
cjStSSnt''^  on    not  be  instituted  against  anon-occupancy- 
ground  of  refusal    raiyat  unless  the  landlord  has  tendered  to 
to  agree  to  en-    the  raiyat  an  agreement  to  pay  the  en- 
ncemen.  hanced    rent,  and  the  raiyat  has  within 
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three  months  before  the  institution  of  the  suit  refused  to 
execute  the  agreement. 

(2)  A  landlord  desiring  to  tender  an  agreement  to  a 
raiyat  under  this  section  may  file  it  in  the  office  of  such 
Court  or  officer  as  the  Local  Government  appoints  in  this 
behalf  for  service  on  the  raiyat.  The  Court  or  officer  shall 
forthwith  cause  it  to  be  served  on  the  raiyat  in  the  pre- 
scribed manner,  and  when  it  has  been  so  served  it  snail 
for  the  purposes  of  this  section  be  deemed  to  ha^e  been 
tendered. 

S5)    If  a  raiyat  on  whom  an  agreement  has  been  served 
ier  sub-section  (2)  executes  it,  and  within  one  month 
from  the  date  of  service  files  it  in  the  office  from  which  it 
issued,  it  shall  take  effect  from  the  commencement  of  the  • 
agricultural  year  next  following. 

(4)  When  an  agreement  has  been  executed  and  filed  by 
a  raiyat  under  sub-section  (J),  the  Court  or  officer  in  whose 
office  it  is  so  filed  shall  forthwith  cause  a  notice  of  its  being 
so  executed  and  filed  to  be  served  on  the  landlord  in  the 
prescribed  manner. 

(5)  If  the  raiyat  does  not  execute  the  agreement 
and  file  it  under  sub-section  (J),  he  shall  be  deemed 
for  the  purposes  of  this  section  to  have  refused  to 
execute  it. 

{6)  If  a  raiyat  refuses  to  execute  an  agreement 
tendered  to  him  under  this  section,  and  the  landlord 
thereupon  institutes  a  suit  to  eject  him,  the  Court 
shall  determine  what  rent  is  fair  and  equitable  for  the 
holding. 

(7)  If  the  raiyat  agrees  to  pay  the  rent  so  determined, 
he  shall  be  entitled  to  remain  in  occupation  of  his  holding 
at  that  rent  for  a  term  of  five  years  from  the  date  of  the 
agreement,  but  on  the  expiration  of  that  term  shall  be 
liable  to  ejectment  under  the  conditions  mentioned  in  the 
last  foregoing  section,  unless  he  has  acquired  a  right  of 
occupancy. 

(8)  If  the  raiyat  does  not  agree  to  pay  the  rent 
80  determined,  the  Court  shall  pass  a  decree  for  ejectment. 
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(P)  In  determining  what  rent  is  fair  and  equitable,  the 
Court  shall  have  regard  to  the  rents  generally  paid  by  rai- 
yats  for  land  of  a  similar  description  and  wim  like  advant- 
ages in  the  same  village. 

(10)  A  decree  for  ejectment  passed  under  this  section 
shall  take  effect  from  the  end  of  the  agricultural  year  in 
which  it  is  passed. 

47.    Where  a  raiyat  has  been  in  occupation  of  land  and 
Explanation  of    *  ^^^^  ^®  executed  with  a  view  to  a  contin- 
**  admitted  to  oo-    uance  of  his  occupation,  he  is  not  to   be 
cupation.*'  deemed  to  be  admitted  to  occupation  b)» 

that  lease  for  the  purposes  of  this  chapter,  notwith* 
standing  that  th^  lease  may  purport  to  admit  hun  to  occu- 
pation. 


CHAPTER   VII. 

Under-raiyats. 

48.     The  landlord    of    an    under-raiyat  holding  at    a 
Limit  of  rent    Daoney-rent  shall  not  be  entitled  to  recover 
recoverable  from    rent  exceeding  the  rent  which  he  himself 
under-raiyats.        pays  by  more  than  the  following  percent- 
age of  the  same,  (namely)  : — 

(a)  when  the  rent  payable  by  the-  under-raiyat  is  pay- 
able under  a  registered  lease  or  agreement-^ 
fifty  per  cent.  ;  and 

(5)  in  any  other  case— twenty-five  per  cent. 

Eestriotion  on        49.    An  under-raiyat  shall  not  be  liable 
de^raiyats.    ^"    ^  be  ejected  by  his  landlord,  except — 

(o)  on  the  expiration  of  the  term  of  a  written 
lease  ; 

(6)  when  holding  otherwise  than  under  a  written  lease, 

at  the  end  of  the  agricultural  year  next  follow- 
ing the  year  in  which  a  notice  to  quit  is  served 
upon  him  by  his  landlord. 
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CHAPTER  VIIL 

General  Pbovisions  as  to  Eent. 

Eules  and  jpresumptionB  as  to  amotmt  of  rent 

50.  Where  a  tenure-holder  or  raiyat  and  his  predece&- 
Buies  and  pre-  ^^  ^  interest  have  held  at  a  rent  or  rate 
smnptions  as  to  of  rent  which  has  not  been  changed  from 
fixity  of  rent.  the  time  of  the  Permanent  Settlement,  the 
rent  or  rate  of  rent  shall  not  be  liable  to  be  increased  ex- 
cept on  the  ground  of  an  alteration  in  the  area  of  the  tenure 
or  holding. 

{2)  If  it  is  proved  in  any  suit  or  other  proceeding 
under  this  Act  that  either  a  tenure-holder  or  raiyat 
and  his  predecessors  in  interest  have  held  at  a  rent  or 
rate  of  rent  which  has  not  been  changed  during  the 
twenty  years  immediately  before  the  institution  of 
the  suit  or  proceeding,  it  shall  be  presumed,  until  the 
contrarv  is  shown,  that  they  have  held  at  that  rent  or 
rate  of  rent  from  the  time  of  the  Permanent  Settle- 
ment : 

Provided  that  if  it  is  required  by  or  under  any  enact- 
ment that  in  any  local  area  tenancies,  or  any  classes  of 
tenancies,  at  fixed  rents  or  rates  of  rent  shall  be  registered 
as  such  on,  or  before,  a  date  specified  by  or  under  the  en- 
actment, the  foregoing  presumption  shall  not  after  that 
date  apply  to  any  tenancy  or,  as  the  case  may  be,  to  any 
tenancy  of  that  class  in  that  local  area  imless  the  tenancy 
has  been  so  registered. 

(5)  The  operation  of  this  section,  so  far  as  it  relates  to 
land  held  by  a  raiyat,  shall  not  be  affected  by  the  fact  of 
the  land  having  been  separated  from  other  land  which 
formed  with  it  a  single  holding,  or  amalgamated  with  other 
land  into  one  holding. 

(4)  Nothing  in  this  section  shall  apply  to  a  tenure  held 
for  a  term  of  years  or  determinable  at  the  will  of  the 
landlord. 
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51.    If  a  question  arises  as  to  the  amount  of  a  tenant's 
Presumption  as    '*®°*  ^^  *^®  conditions  under  which  he  holds 
to  amount  of  rent    in  any  agricultural  year,  he  shall  be   pre- 
hSfdS'^^*^^^^  ^    sumed,  until  the  contrary  is  shown,  to  hold 
^'  at  the  same  rent  and  under  the  same  con- 

ditions as  in  the  last  preceding  agricultural  year. 

Alteration  of  rent  on  Alteration  of  area. 


Alteration     of  ^       ,    »      ■« 

rent  in  respect  of        52.     (Ij    Every  tenant  shall — 
alteration  in  area. 

(a)  be  liable  to  pay  additional  rent  for  all  land  proved 
by  measurement  to  be  in  excess  of  the  area  for 
which  rent  has  been  previously  paid  by  him, 
unless  it  is  proved  that  the  excess  is  due  to  the 
addition  to  the  tenure  or  holding  of  land  wliich 
having  previously  belonged  to  the  tenure  or 
holding  was  lost  by  diluvion  or  otherwise 
without  any  reduction  of  the  rent  being  made  ; 
and 

(6)  be  entitled  to  a  reduction  of  rent  in  respect  of  any 
deficiency  proved  by  measurement  to  exist  in  the 
area  of  his  tenure  or  holding  as  compared  with 
the  area  for  which  rent  has  been  previously- 
paid  by  him,  unless  it  is  proved  that  the  defi- 
ciency is  due  to  the  loss  of  land  which  was 
added  to  the  area  of  the  tenure  or  holding  by- 
alluvion  or  otherwise,  and  that  an  addition  has 
not  been  made  to  the  rent  in  respect  of  the 
addition  to  the  area. 

(2)  In  determining  the  area  for  whl^"*  rent  has  been 
previously  paid,  the  Court  shall,  if  so  required 
by  any  party  to  the  suit,  have  regard  to — 

(a)  the  origin  and  conditions  of  the  tenancy,  for  in- 
stance, whether  the  rent  was  a  consolidated 
rent  for  the  entire  tenure  or  holding  ; 
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(b)  whether  the  tenant  has  been  allowed  to  hold  addi- 

tional land  in  consideration  of  an  addition 
to  his  total  rent  or  otherwise  with  the  know- 
ledge and  consent  of  the  landlord  ; 

(c)  the  length    of    time  during  which    the  tenancy- 

has  lasted  without  dispute  as  to  rent  or  area  ; 
and 

(d)  the  length  of  the  measure  used  or  in  local  use  at 

the  time  of  the  origin  of  the  tenancy  as  com- 
pared with  that  used  or  in  local  use  at  the  time 
of  the  institution  of  the  suit. 

(3)  In  determining  the  amount  to  be  added  to 
the  rent,  the  Court  shall  have  regard  to  the  rates 
payable  by  tenants  of  the  same  class  for  lands  of  a 
similar  description  and  with  similar  advantages  in  the 
vicinity,  and,  in  the  case  of  a  tenure-holder,  to  the 
profits  to  which  he  is  entitled  in  respect  of  the  rent 
of  his  tenure,  and  shall  not  in  any  case  fix  any  rent 
wliich  under  the  circumstances  of  the  case  is  unfair 
or  inequitable. 

{4)  The  amount  abated  from  the  rent  shall  bear 
the  same  proportion  to  the  rent  previously  payable  as 
the  diminution  of  the  total  yearly  value  of  the  tenure 
or  holding  bears  to  the  previous  total  yearly  value 
thereof,  or,  in  default  of  satisfactory  proof  of  the 
yearly  value  of  the  land  lost,  shall  bear  to  the  rent 
previously  payable  the  same  proportion  as  the  dimi- 
nution of  area  bears  to  the  previous  area  of  the  tenure  or 
holding. 

Payment  op  rent, 

53.    Subject   to    agreement   or   established    usage,    a 

instaimenta  olP  money-rent  payable  by  a  tenant  shall  be 

»nt  paid  in  four  equal  instalments  falling  due 

on   the   last    day    of  each   quarter    of  the    agricultural 

year. 

Time  and  place  54.  (1)  Every  tenant  shall  pay  each 
for  payment  of  instalment  of  rent  before  sunset  of  the 
"^*-  day  on  which  it  falls  due. 
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(2)  The  payment  shall,  except  in  cases  where  a  tenan. 
is  allowed  under  this  Act  to  deposit  his  rent,  be  made 
at  the  landlord's  viUage-office,  or  at  such  other  con- 
venient place  as  may  be  appointed  in  that  behalf  by  the 
landlord : 

Provided  that  the  Local  Government  may  from  time 
to  time  make  rules,  either  generally  or  for  any  specified 
local  area,  authorizing  a  tenant  to  pay  his  rent  by  postal 
money-order. 

(5)  Any  instalment  or  part  of  an  instalment  of  rent 
not  duly  paid  at  or  before  the  time  when  it  falls  due  shall 
be  deemed  an  arrear. 

55.    (i)    When  a  tenant  makes  a  payment  on  account 

Appropriation      of  rent,  he  may  declare  the  year  or  the 

of  payments.         year  and  instalment  to  which  he  wishes  the 

payment  to  be  credited,  and  the  payment  shall  be  credited 

accordingly. 

(2)  If  he  does  not  make  any  such  declaration,  the  pay- 
ment may  be  credited  to  the  account  of  such  year  and  in- 
stalment as  the  landlord  thinks  fit. 

Receipts  and  accounts. 

56     (1)    Every  tens^nt  who  makes  a  payment  on  ac- 
Tenant  making    cpunt  of  rent  to  his  landlord  shall  be  en- 
payment   to  his    titled  to  obtain  forthwith  from  the  land- 
to^'a^rectiSt.*'*^^    ^^^^    *    written    receipt    for  the    amount 
paid    by    him,    signed     by     the    land- 
lord. 

(2)  The  landlord  shall  prepare  and  retain  a  counterfoil 
of  the  receipt. 

(5)  The  receipt  and  counterfoil  shall  specify  such  of 
the  several  particulars  shown  in  the  form  of  receipt  given 
in  Schedule  II  to  this  Act  as  can  be  specified  by  tlie  land- 
lord at  the  time  of  payment : 

Provided  that  the  Local  Government  may,  from 
time  to  time,  prescribe  or  sanction  a  modified  form 
either  generally  or  for  any  particular  local  area  or  class  of 
cases. 


d  by  Google 


SlCS.  56-58.]   THE  BENGAL  TENANCY  ACT.  29 

[4)  If  a  receipt  does  not  contain  substantially  the  par- 
ticulars required  by  this  section,  it  shall  be  presumed,  until 
the  contrary  is  shown,  to  be  an  acquittance  in  full  of  all 
demands  for  rent  up  to  the  date  on  which  the  receipt  was 
given. 

57.    (2)    Where  a  landlord  admits  that  all  rent  payable 
by  a  tenant  to  the  end  of  the  agricultural 

to'^ri^^ge    y^r}^^  be^^  .Paii»  tb\  te?^t  shall  be 
or  statement  of    entitled  to  receive  from  the  landlord,  free 
account  at  close    of  charge,  within  three  months  after  the 
^^"'  end  of  the  year,  a  receipt  in  full  discharge 

of  all  rent  falling  due  to  the  end  of  the  year,  signed  by 
the  landlord. 

{2)  Where  the  landlord  does  not  so  admit,  the  tenant 
shall  be  entitled,  on  paying  a  fee  of  four  annas,  to 
receive  within  three  months  after  the  end  of  the  year 
a  statement  of  account  specifying  the  several  particulars 
shown  in  the  form  of  account  given  in  Schedule  II 
to  this  Act,  or  in  such  other  form  as  may  from  time 
to  time  be  prescribed  by  the  Local  Government  either 
generally  or  for  any  particular  local  area  or  class  of 
cases. 

(5)  The  landlord  shall  prepare  and  retain  a  copy  of  the 
statement  containing  similar  particulars. 

58.  (i)  If  a  landlord  without  reasonable  cause  refuses 
Penalties  and  ^^  neglects  to  deliver  to  a  tenant  a  receipt 
fine  for  withhold-  containing  the  particulars  prescribed  by 
rtafcem^t'*^f*°'*  section  56  f Or  any  rent  paid  by  the  tenant, 
count  imd^faiiSg  the  tenant  may,  within  three  months  from 
to  keep  counter-  the  date  of  payment,  institute  a  suit  to  re- 
'*^*  cover  from  him  such  penalty,  not  exceed- 

ing double  the  amount  or  value  of  that  rent,  as  the  Court 
tbuxks  fit. 

(2)  If  a  landlord  without  reasonable  cause  refuses  or 
neglects  to  deliver«to  a  tenant  demanding  the  same  either 
the  receipt  in  full  discharge  or,  if  the  tenant  is  not  entitled 
to  such  a  receipt,  the  statement  of  account  for  any  yeur 
prescribed  in  section  57,  the  tenant  may,  within  the  next 
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ensuing  agricultural  year,  institute  a  suit  to  recover  from, 
him  such  penalty  as  the  Court  thinks  fit,  not  exceeding 
double  the  aggregate  amount  or  value  of  all  rent  paid, 
by  the  tenant  to  the  landlord  during  the  year  for 
which  the  receipt  or  account  should  have  been  deli- 
vered. 

(3)  If  a  landlord  without  reasonable  cause  fails  to 
prepare  and  retain  a  counterfoil  or  copy  of  a  receipt 
or  statement  as  required  by  either  of  the  said  sections, 
he  shall  be  punished  with  fine  which  may  extend  to 
fifty  rupees. 

59.  (1)    The    Local   Government  shall    cause  to    be 
Local  aovem-    Prepared  and  kept  for  sale  to  landlords   at 

ment  to  prepare    all  sub-divisional  offices  forms  of  receipts 
fonns  of  receipt    ^th    counterfoils    and    of  statements    of 
accoim  .  account  suitable  for  use  under  the  forego- 

ing sections. 

(2)  The  forms  may  be  sold  in  books  with  the  leaves 
consecutively  numbered  or  otherwise  as  the  Local  Govern- 
ment thinks  fit. 

60.  Where  rent  is  due  to  the  proprietor,  manager  or 

mortgagee  of  an  estate,  the  receipt  of  the 
by^JSsSJS^  person  registered  under  the  Land  Regis- 
prletor,  manager  tration  Act,  1876,  as  proprietor,  manager 
or  mortgagee.  or  mortgagee  of  that  estate,  or  of  his 
vn  (B,C.)  of  agent  authorized  in  that  behalf,  shall  be  a 
^^^^*  sufficient  discharge  for  the  rent ;  and  the 

person  liable  for  the  rent  shall  not  be  entitled  to  plead  in 
defence  to  a  claim  by  the  person  so  registered  that  the  rent 
is  due  to  any  third  person. 

But  nothing  in  this  section  shall  affect  any  remedy  which 
any  such  third  person  may  have  against  the  registered  pro- 
prietor, manager  or  mortgagee. 

Deposit  of  rent. 

det?s?t^tn?  S  ^\  (^)  1°  a^y  Of  the  ^^^owmg  cases, 
Court.  namely : — 
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(a)  when  a  tenant  tenders  money  on  account  of  rent 
and  the  landlord  refuses  to  receive  it  or  refuses 
to  grant  a  receipt  for  it ; 

(&)  when  a  tenant  bound  to  pay  money  on  account  of 
rent  has  reason  to  believe,  owing  to  a  tender 
having  been  refused  or  a  receipt  withheld 
on  a  previous  occasion,  that  the  person  to 
whom  his  rent  is  payable  wiU  not  be  will- 
ing to  receive  it  and  to  grant  him  a  receipt 
for  it  ; 

(c)  when  the  rent  is  payable  to  co-sharers  jointly,  and 
the  tenant  is  unable  to  obtain  the  joint  re- 
ceipt of  the  co-sharers  for  the  money,  and  no 
person  has  been  empowered  to  receive  the  rent 
on  their  behalf ;  or 

(cQ  when  the  tenant  entertains  a  bond  fide  doubt  as  to 
who  is  entitled  to  receive  the  rent, 

the  tenant  may  present  to  the  Court  having  juris- 
diction to  entertain  a  suit  for  the  rent  of  his  tenure  or 
holding  an  application  in  writing  for  permission  to  deposit 
in  the  Court  the    full  amount  of  the  money  then  due. 

(2)  The  application  shall  contain  a  statement  of  the 
grounds  on  which  it  is  made  ;  shall  state — 

in  cases  (o)  and  (6),  the  name  of  the  person  to  whose 
credit  the  deposit  is  to  be  entered, 

in  case  (c),  the  names  of  the  sharers  to  whom  the  rent  is 
due,  or  of  so  many  of  them  as  the  tenant  may 
be  able  to  specify,  and 

in  case  W),  the  names  of  the  person  to  whom  the  rent 
was  last  paid  and  of  the  person  or  persons  now 
claiming  it ; 

shall  be  signed  and  verified,  in  the  manner  prescribed 
XIV  of  1882.        ^°  section  52  of  the  Code  of  Civil  Pro- 
cedure, by  the  tenant,  or,  where  he  is  not 
personally  cognizant  of  the  facts  of  the  case,  by  some  per- 
son BO  cognizant ;  and  shall  be  accompanied  by  a  fee  of 
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such  amount  as  the  Local  Government,  from  time  to  time, 
by  rule,  directs. 

62.  (1)    If  it  appears  to  the  Court  to  which  an  appli- 
Beceipt  granted    nation  is  made  under  the  last  foregoing 

by  Court  for  rent    Section  that  the  applicant  is  entitled  un- 
vXl^liittan^ce*    ^^^  *^**  section  to  deposit    the    rent,  ^  it 
nee.    ^Y^Yi  receive  the  rent  and  give  a  receipt 
for  it  under  the  seal  of  the  Cgurt. 

(^  A  receipt  given  under  this  section  shall  operate 
as  an  acquittance  for  the  amount  of  the  rent  payable  by  the 
tenant  and  deposited  as  aforesaid,  in  the  same  manner  and 
to  the  same  extent  as  if  that  amount  of  rent  had  been 
received — 

in  cases  (a)  and  (&)  of  the  last  foregoing  section,  by  the 
person  specified  in  the  application  as.  the  person 
to  whose  credit  the  deposit  was  to  be  entered ; 

in  case  (c)  of  that  section,  by  the  co-sharers  to  whom 
the  rent  is  due  ;  and 

in  case  (d)  of  that  section,  by  the  person  entitled  to 
the  rent. 

63.  (i)    The  Court  receiving  the  deposit  shall  forth- 

with cause  to  be  affixed  in  a  conspichous 
reSiSfcSTdlTosi?    place  at  the  Court-house  a  notification  of 

the  receipt  thereof,  containing  a  statement 
of  all  material  particulars. 

{2)  If  the  amount  of  the  deposit  is  not  paid  away 
under  the  next  following  section,  within  the  period  of 
fifteen  days  next  following  the  date  on  which  the  notifi- 
cation is  so   aflSxed,  the  Court  shall  forthwith — 

in  cases  (a)  and- (5)  of  section  61,  cause  a  notice  of  the 
receipt  of  the  deposit  to  be  served,  free  of  charge,  on 
the  person  specined  in  the  application  as  the  person  to 
whose  credit  the  deposit  was  to  be  entered  ; 

in  case  (c)  of  that  section,  cause  a  notice  of  the  receipt 
of  the  deposit  to  be  posted  at  the  landlord's  village- 
office  or  in  some  conspicuous  place  in  the  village  in 
which  the  holding  is  situate  ;  and 
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in  case  (c2)  of  that  section,  cause  a  like  notice  to  be 

served,    free    of  charge,    on    every    person   who  it 

has  reason  to  believe  claims  or  is  entitled  to  the 

deposit. 

64.    (i)    The  Court  may  pay  the  amount  of  the  deposit 

to  any   person    appearing   to    it    to    be 

j^jm^t  OT  re-    entitled  to  the  same,  or  may,  if  it  thinks 

fit,  retain  the  amount  pending  the  decision 

of  a  Civil  Court  as  to  the  person  so  entitled. 

(2)  The  payment  may,  if  the  Local  Government  so 
direct,  be  made  by  postal  money-order. 

{3)  If  no  payment  is  made  under  this  section  before 
the  expiration  of  three  years  from  the  date  on  which  a 
deposit  is  made,  the  amount  deposited  may,  in  the  absence 
of  any  order  of  a  Civil  Court  to  the  contrary,  be  repaid  to 
the  depositor  upon  his  application  and  on  his  returning 
the  receipt  given  by  the  Court  with  which  the  rent  was 


(4)  No  suit  or  other  proceeding  shall  be  instituted 
against  the  Secretary  of  State  for  India  in  Council, 
or  against  any  officer  of  the  Government,  in  respect 
of  anything  done  by  a  Court  receiving  a  deposit  under 
the  foregoing  sections  ;  but  nothing  in  this  section  shall 
prevent  any  person  entitied  to  receive  the  amount  of  any 
such  deposit  from  recovering  the  same  from  a  person  to 
whom  it  has  been  paid  under  this  section. 

Arrears    of   bent. 

65.  Where  a  tenant  is  a  permanent  ten- 
fi^StoSS  lire-holder,  a  raiyat  holding  at  fixed  rates 
9f  permanent  ten-  or  an  occupancy-raiyat,  he  shall  not  be 
me,h^ingatfix-  liable  to  ejectment  for  arrears  of  rent,  but 
pancy-hoSngT^  his  tenure  or  holding  shall  be  liable  to 
sale  in  execution  of  a  decree  for  the  rent 
thereof,  and  the  rent  shall  be  a  first  charge  thereon. 

66.     (I)    When  an  arrear  of  rent  remains  due  from  a 

Bjectment   for    t®^*^^*    ^o*    being    a    permanent  tenure- 

ftnears  in  other    holder,    a  raiyat  holding  at    fixed    rates 

<*8e8.  Qf   an  occupancy-raiyat,    at  the  end    of 
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the  Bengali  year  where  that  year  prevailg,  or  at  the  end  of 
the  month  of  Jeyt  where  the  Faslf  or  Amli  year  prevaila, 
the  landlord  may,  whether  he  has  obtained  a  decree  for  the 
recovery  of  the  arrear  or  not,  and  whether  he  is  entitled  by 
the  terms  of  any  contract  to  eject  the  tenant  for  arrears  or 
not,  institute  a  suit  to  eject  the  tenant. 

(2)  In  a  suit  for  ejectment  for  an  arrear  of  rent  a 
decree  passed  in  favour  of  the  plaintiff  shall  specify  the 
amount  of  the  arrear  and  of  the  interest  (if  any)  due 
thereon,  and  the  decree  shall  not  be  executed  if  that 
amount  and  the  costs  of  the  suit  are  paid  into  Court  with- 
in fifteen  days  from  the  date  of  the  decree,  or,  when  the 
Court  is  closed  on  the  fifteenth  day,  on  the  day  upon  which 
the  Court  re-opens. 

(3)  The  Court  may  for  special  reasons  extend  the  period 
of  fifteen  days  mentioned  in  this  section. 

67.  An  arrear  of  rent  shall  bear  simple  interest  at 
Interest  on  ar-    the  rate  of  twelve  per  centum  per  annum 

rears.  from  the  expiration  of  that  quarter  of  the 

agricultural  year  in  which  the  instalment  falls  due  to  the 
institution  of  the  suit* 

68.  (I)  If,  in  any    suit  brought   for  the  recovery  of 
Power  to  award    arrears  of  rent,  it  appears  to  the   Court 

damages  on  rent  that  the  defendant  has,  without  reason- 
withheld  withont  q\)Iq  or  probable  cause,  neglected  or  re- 
o?*to*defeSumt  fused  to  pay  the  amount  of  rent  due  by 
improperly  gued  him,  the  Court  may  award  to  the  plain- 
forrent.  ^j^^  j^^   addition  to    the   amount  decreed 

for  rent  and  costs,  such  damages,  not  exceeding  twenty- 
five  per  centum  on  the  amount  of  rent  decreed,  as  it 
thinks  fit : 

Provided  that  interest  shall  not  be  decreed  when  dam- 
ages are  awarded  under  this  section. 

(2)  If,  in  any  suit  brought  for  the  recovety  of  ar- 
rears of  rent,  it  appears  to  the  Court  that  the  plaintiff 
has  instituted  the  suit  without  reasonable  or  probable 
cause,  the  Court  may  award  to  the  defendant,  by  way 
of  damages,  such   sum,   not  exceeding  twenty-five  per 
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centum  on  the  whole  amount  claimed  by  the  plaintiff,  as 
it  thinks  fit. 

Produce-rents. 

ittStoe  o]?diirtd^        69.    U)  Where  rent  is  taken  by  appraise- 
^^oduce.      '    ment  or  division  of  the  produce, — 

(o)  if  either  the  landlord  or  the  tenant  neglects  to 
attend,  either  personally  or  by  agent,  at  the 
proper  time  for  making  the  appraisement  or 
division,  or 

(b)  if  there  is  a  dispute  about  the  quantity,  value  or 
division  of  the  produce, 

the  Collector  may,  on  the   application  of  either  party, 
;  and  on  Ms  depositing  such  sum   on  account  of  expenses 
I  IS  ilie  Collector  may  require,   make    an   order   appoint- 
ing such  ofKcer  as  he  thinks  £t  to  appraise  or  divide  the 
produce. 

(2)  The  Collector  may,  without  such  an  application, 
make  the  like  order  in  any  case  where  in  the  opinion  of 
the  District  or  Sub-divisional  Magistrate  the  making  of 
the  order  would  be  Kkely  to  prevent  a  breach  of  the  peace. 

{$)  Where  a  Collector  makes  an  order  under  this  sec- 
tion, he  may,  by  order,  prohibit  the  removal  of  the  pro- 
duce until  the  appraisement  or  division  has  been  effected. 

70.    (i)  When  a  Collector  appoints  an  officer  under 
Procednre    *1^®  l^st  foregoing  section,   the  Collector 
where  officer  ap-    may,  in  his  discretion,  direct  the  officer 
P^™**^  to  associate  with  himself  any  other  per- 

sons as  assessors,  and  may  give  him  instructions  regard* 
ing  the  number,  qualifications  ajid  mode  of  selection  of 
those  assessors  (if  any),  and  the  procedure  to  be  follow- 
ed in  making  the  appraisement  or  division  ;  and  the 
officer  shall  conform  to  the  instructions  so  given. 

i^  The  offioer  shall,  before  making  an  appraisement 
or  ^vision,  give  notice  to  the  landlord  and  tenant  of  the 
time  and  place. at  which  the  appraisement  or  division  will 


d  by  Google 


36  !PHE  BENGAL  TENANCY  ACT.       [SbCS.  70-71* 

be  made  ;  bat  if  either  the  landlord  or  the  tenant  faila 
to  attend  either  personally  or  by  agent,  he  may  proceed 
ex  parte. 

{3)  When  the  oflGlcer  has  made  the  appraisement  or 
division,  he  shall  submit  a  report  of  his  proceedings  to 
the  Collector. 

{4)  The  Collector  shall  consider  the  report,  and,  €ifter 
^ving  the  parties  an  opportunity  of  being  heard  sjut 
making  such  enquiry  (if  any)  as  he  may  think  neciossary, 
shall  pass  such  order  thereon  as  he  thinks  just. 

(5)  The  Collector  may,  if  he  thinks  fit,  refer  any 
question  in  dispute  between  the  parties  for  the  decision 
of  a  Civil  Court,  but,  subject  as  aforesaid,  his  order  sh^ 
be  final  and  shall,  on  application  to  a  Civil  Court  by  the 
landlord  or  the  tenant,  be  enforceable  as  a  decree. 

(6)  Where  the  officer  makes  an  appraisement,  the  ap- 
praisement papers  shall  be  filed  in  the  Collector's  office. 

71.    (1)  Where  rent  is  taken  by  appraisement  of  the 
Bighte  and  li-    produce,  the  tenant  shall  be  entitled   to 

abiutiesastopos-    the  exclusive  possession  of  the  produce. 

session  of  crop. 

(2)  Where  rent  is  taken  by  division  of  the  produce, 
the  tenant  shall  be  entitled  to  the  exclusive  possession 
of  the  whole  produce  until  it  is  divided,  but  shall  not  be 
entitled  to  remove  any  portion  of  the  produce  from  the 
threshing-floor  at  such  a  time  or  in  such  «  manner  as  to 
prevent  the  due  division  thereof  at  the  proper  time. 

(3)  In  either  case  the  tenant  shall  be  entitled  to  cut 
and  harvest  the  produce  in  due  course  of  husbandry  with- 
out any  interference  on  the  part  of  the  landlord. 

(4)  If  the  tenant  removes  any  portion  of  the  produce 
at  such  a  time  or  in  such  a  manner  as  to  prevent  the  due 
appraisement  or  division  thereof  at  the  proper  time,  the 
produce  shall  be  deemed  to  have  been  as  full  as  the  full- 
est crop  of  the  same  description  appraised  in  the  neigh- 
bourhood on  similar  land  for  that  harvest. 
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Liability  for  rent  on  change  of  landlord  or 
after  transfer  of  tenure  or  holding, 

72.  (1)    A  tenant  shall  not,  when  his  landlord's  in- 
Tenant  not  u-    terest  is  transferred,  be  liable  to  the  trans- 

SfS^diSd?^iS!  feree   for  rent  which  became  due  after 

tttest    for  rent  the  transfer  and  was  paid  to  the  landlord 

Su&dionil  "sSSut  ^^^^  interest  was  so  transferred,  unless 

notioe    of     the  the  transferee  has  before  the  payment 

transfer.  given  notice  of  the  transfer  to  the  tenant. 

(2)  Where  there  is  more  than  one  tenant  paying  rent 
to  the  landlord  whose  interest  is  transferred,  a  general 
notice  from  the  transferee  to  the  tenants  published  in 
the  prescribed  manner  shall  be  a  sufficient  notice  for  the 
purposes  of  this  section. 

73.  When   an  occupancy-raiyat  transfers  his  holding 
LiaWiity  for  rent    ^^^^i^t  the  consent  of  the  landlord,  the 

after  transfer  of  transferor  and  transferee  shall  be  jointly 
occupancy-hold-  and  severally  liable  to  the  landlord  for 
^'  arrears  of  rent  accruing  due  after  the 

transfer,  unless  and  until  notice  of  the  transfer  is  given 
to  the  landlord  in  the  prescribed  manner. 

Illegal  cesses,  &o. 

74    AH  impositions  upon  tenants  under  the  denomi- 
Abwab,      4c^    nation   of  abwdby   mahtuty  or  other  like 
fliegaL  appellations,  in  addition  to  the  actual  rent, 

ahall  be  illegal,  and  all  stipulations  and  reservations  for 
the  payment  of  such  shall  be  void. 
75.  Every  tenant  from  whom,  except  under  any  special 
Penalty  for  ex-  enactment  for  the  time  being  in  force, 
action  by  land-  any  Sum  of  money  or  any  portion  of  the 
rfttS^^:SS^  produce  of  his  land  is  exacted  by  his  land- 
of  the  rent  pay-  lord  in  excess  of  the  rent  lawfully  payable, 
•*>*«•  may,  within  six  months  from  the  date  of 

the  exaction,  institute  a  suit  to  recover  from  the  land- 
lord, in  addition  to  the  amount  or  value  of  what  is  so 
exacted,  such  sum  by  way  of  penalty  as  the  Court  thinks 
fit,  not  exceeding  two  hundred  rupees ;  or  when  double 
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th^  amount  or  value  of  what  is  so  exacted  exceeds  tinro 
hundred  rupees,  not  exceeding  double  that  amount  or 
value. 


CHAPTER  IX. 

Miscellaneous  Provisions  as  to  Landlords 

AND  Tenants. 

Improvements, 

76.    (1)  For  the  purposes  of  this  Act,  the  term  "  im- 

provement",  used    with  reference    to    a 

Definition^^  of    raiyat's  holding,  shall  mean  anv   work 

improvem      .      ^jji^i^  ^dds  to  the  value  of  the  holding, 

which  is  suitable  to  the  holding  and  consistent  with  the 

purpose  for  which  it  was  let,  and  which,  if  not  executed  on 

the  holding,  is  either  executed  directly  for  its  benefit,  or 

is,  after  execution,  made  directly  beneficial  to  it. 

{2)  Until  the  contrary  is  shown,  the  following  shall 
be  presumed  to  be  improvements  within  the  meaning  of 
this  section  : — 

(a)  the  construction  of  wells,  tanks,  water-channels 
and  other  works  for  the  storage,  supply  or 
distribution  of  water  for  the  purposes  of  agri- 
culture, or  for  the  use  of  men  and  cattle 
employed  in  agriculture ; 

(Jb)    the  preparation  of  land  for  irrigation  ; 

(c)  the  drainage,  reclamation  from  rivers  or    other 

waters,  or  protection  from  floods,  or  irom 
erosion  or  otner  damage  by  water,  of  land  used 
for  agricultural  purposes,  or  waste-land  which 
is  culturable ; 

(d)  the  reclamation,  clearance,  enclosure  or  permanent 

improvement  of  land  for  agricultural  purposes  ; 

(e)  the  renewal  or  re-construction  of  any  of  the  fore- 

going works,  or  alterations  therein  oraddi- 
tions  thereto ;  and 
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(f)  the  erection  of  a  suitable  dwelling-house  for  the 
raiyat  and  his  family,  together  with  all  neces- 
sary out-offices. 

(3)  But  no  work  executed  by  the  raiyat  of  a  holding 
shall  be  deemed  to  be  an  improvement  for  the  purposes 
of  this  Act  if  it  substantially  diminishes  the  value  of  his 
landlord's  property. 

77.  (I)  "Where  a  raiyat  holds  at  fixed  rates  or  has 
an  occupancy-right  in  his  holding,  neither 
imlroYei^iitria  ^^  raiyat  nor  his  landlord  shall,  as  such, 
case  of  holding  at  be  entitled  to  prevent  the  other  from 
^M^S^S^^M  making  an  improvement  in  respect  of  the 
.  jj^j^ijjg^  except  on  the  ground  that  he 
is  willing  to  make  it  himself. 

(2) '  If  both  the  raiyat  and  his  landlord  wish  to  make 
the  same  improvement,  the  raiyat  shall  have  the  prior 
right  to  make  it,  imless  it  affects  another  holding  or  other 
hddings  under  the  same  landlord. 

Collector  to  de- 
cide question  as        78.    If  a  question  arises  between  the 

S.^TLS°en?t!    raiyat  and  his  landlords 

(a)    as  to  the  right  to  make  an  improvement,  or 

(6)    as  to  whether  a  particular  work  is  an  improve- 
ment, 

the  Collector  may,  on  the  application  of  either  party, 
decide  the  question,  and  his  decision  shall  be  final. 

79.  (I)  A  non-occupancy-raiyat  shall  be  entitled  to 
Right  to  make  construct,  maintain  and  repair  a  well  for 
improvements  in  the  irrigation  of  his  holding,  with  all  works 
«^  "\;^{S?^°"  incidental  thereto,  and  to  erect  a  suitable 
pwcy  .^  o  oing.  dwelling-house  for  himself  and  his  family, 
with''  all  necessary  out-offices;  but  shall  not,  except  as 
aforesaid  and  as  next  hereinafter  provided,  be  entitled  to 
-"'He  QXij  other  improvement  in  respect  of  his  holding 
iout  his  landlord's  permission. 

i)    A  non-occupancy-raiyat  who  would,   but  for  the 
k  of  his  landlord's  permission,  be  entitled  to  make 
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an  improvement  in  respect  of  his  holding,  may,  if  he  de- 
sires that  the  improvement  be  made,  deliver,  or  cause  to 
be  delivered,  to  his  landlord  a  request  in  writing  calling 
upon  him  to  make  the  improvement  within  a  reasonable 
time  ;  and,  if  the  landlord  is  unable  or  neglects  to  comply 
with  that  request,  may  make  the  improvement  himself. 

80.  (I)    A  landlord  may,  by  application  to  such  Reve- 
Rpgistration  of    n^e-ofl&cer  as  the  Local  Government  may 

landlord's  im-  appoint,  register  any  improvement  which 
provemente.  he  has  lawfully  made  or  which  has  been 

lawfully  made  at  his  expense  or  which  he  has  assisted  a 
tenant  in  making. 

(2)    The  application  shall  be  in  such  form,  shall  con 
tain  such  information,  and  shall  be  verified  in  such  man-i 
ner,  by  local  inquiry  or  otherwise,  as  the  Local  Government 
from  time  to  time  by  rule  directs. 

{3)    The  officer  receiving  the  application  may  reject  it j 
if  it  has  not  been  made  within  twelve  months — 

(o)  in  the  case  of  improvements  made  before  the  com- 1 
mencement  of  this  Act — from  the  commence-1 
ment  of  this  Act ; 

(h)  in  the  case  of  improvements  made  after  the  com- 
mencement of  this  Act — from  the  date  of  the 
completion  of  the  work. 

81.  (1)    If  any  landlord  or  tenant  of  a  holding  de- 
AppUoation  to    ®"*^®  *^**  evidence  relating  to  any  im- 

record  evidence  provement  made  in  respect  thereof  be 
Seiir  ^^P'""^®"  recorded,  he  may  apply  to  a  Revenue- 
officer,  who  shall  thereupon,  at  a  time  and 
place  of  which  notice  shall  be  given  to  the  parties,  record 
the  evidence,  unless  he  considers  that  there  are  no  reason- 
able grounds  for  making  the  application,  or  it  is  made  to 
appear  that  the  subject-matt^  thereof  is  under  inquiry 
in  a  Civil  Court.  \ 

(2)  When  any  matter  has  been  recorded  imder  this 
section,  the  record  thereof  shall  be  admissible  in  evidence 
in  every  subsequent  proceedings  between  the  landlord 
and  tenant  or  any  persons  claiming  under  them. 
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82.    (1)  Every  raiyat  who  is  ejected  from  his  holding 
CompenaaticHi    ®^*^^  ^  entitled  to  compensation  for  im- 
for  laiyaf 8  im-    provements    which    have  been  made  in 
provemente.  respect  thereof  in  accordance  with  this 

Act  by  him,  or  by  his  predecessor  in  interest,  and  for 
which  compensation  has  not  already  been  paid. 

(f )  Whenever  a  Court  makes  a  decree  or  order  for  the 
ejectment  of  a  raiyat,  it  shall  determine  the  amount  of 
compensation  (if  any)  due  under  this  section  to  the  raiyat 
for  improvements,  and  shall  make  the  decree  or  order  of 
ejectment  conditional  on  the  payment  of  that  amount  to 
the  raiyat. 

(S)  No  compensation  under  this  section  f or^n  improve- 
ment shall  be  claimable  where  the  raiyat  has  made  the 
improvement  in  pursuance  of  a  contract  or  under  a  lease 
binding  him,  in  consideration  of  some  substantial  advan- 
tage to  be  obtained  by  him,  to  make  the  improvement 
without  compensation,  and  he  has  obtained  that  advan- 
tage. 

(4)  Improvements  made  by  a  raiyat  between  the  2nd 
day  of  March,  1883,  and  the  commencement  of  this  Act 
shall  be  deemed  to  have  been  made  in  accordance  with 
this  Act. 

(5)  The  Local  Government  may,  from  tune  to  time,  by 
notification  in  the  official  Gazette,  make  rules  requiring 
the  Court  to  associate  with  itself,  for  the  purpose  of  esti- 
mating the  compensation  to  be  awarded  under  this  section 
for  an  improvement,  such  number  of  assessors  as  the 
Local  Government  thinks  fit,  and  determining  the  quali- 
fications of  those  assessors  and  the  mode  of  selecting 
them. 

Principle    on       ^3.    (1)  In  estirnating  the  compensation 

vhich  compenaa-    to  be  awarded  under  the  last  foregoing 

'^oj^tobe  esti-    section  for  an  improvemwit,  regard  shall 

be  had — 

(o)    to  the  amount  by  which  the  value,  or  the  produce, 

oi  the  holding,  or  the  value  of  that  produce, 

isj  increased  by  the  improvement ; 


1. 
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(b)  to  the  condition  of  the  improvement,  and  the  pro- 

bable duration  of  its  effects  ; 

(c)  to  the  labour  and  capital  required  for  the  making 

of  such  an  improvement ; 

{d)  to  any  reduction  or  remission  of  rent  or  any  other 
advantage  given  by  the  landlord  to  the  raiyat 
in  consiaeration  of  the  improvement ;  and 

(e)  in  the  case  of  a  reclamation  or  of  the  conversion  of 
unirrigated  into  irrigated  land,  to  the  length 
of  time  during  which  the  raiyat  has  had  the 
benefit  of  the  improvement  at  an  unenhanced 
rent. 

{2)  When  the  amount  of  the  compensation  has  been 
assessed,  the  Court  may,  if  the  landlord  and  raiyat  agree, 
direct  that,  instead  of  being  paid  wholly  in  money,  it 
shall  be  made  wholly  or  partly  in  some  other  way. 

Acquisition  op  land  for  building  and 
other  purposes. 

84.  A  Civil  Court  may,  on  the  application  of  the  land- 
lord of  a  holding, 

and  on  being  satisfied  that  he  is  desirous  of  acquiring 

Acquisition  of  *^®  holding  or  part  thereof  for  some  rea- 
landfor  building  sonable  and  sufficient  purpose  having 
and  other  pur-  relation  to  the  good  of  the  holding  or  of 
'**^^'  the  estate  in  which  it  is  comprised,  includ- 

ing the  use  of  the  ground  as  building  ground,  or  for  any 
religious,  educational  or  charitable  purpose, 

and  on  being  satisfied  on  the  certificate  of  the  Collector 
that  the  purpose  is  reasonable  and  sufficient, 

authorise  the  acquisition  thereof  by  the  landlord  ujwn 
such  conditions  as  the  Court  may  think  fit,  and  require 
the  tenant  to  sell  nis  interest  in  the  whole  or  such  part 
of  the  holding  to  the  landlord  upon  such  terms  as  may 
be  approved  by  the  Court,  including  full  compensation  to 
the  tenant. 
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Sub-letting. 

85.  (i)  If  a  raiyat  sub-lets  otherwise  than  hy  a  re- 

gistered instrument,  the  sub-lease  shall 
wSjlSg."''^"'    ^0*  ^  v*^<^  against  his  landlord  unless 
made  with  the  landlord's  consent. 

{2)  A  sub-lease  by  a  raiyat  shall  not  be  admitted  to 
registration  if  it  purports  to  create  a  term  exceeding  nine 
years. 

{3)  Where  a  raiyat  has^  without  the  consent  of  his 
landlord,  granted  a  sub-lease  by  an  instrument  registered 
before  the  commencement  of  this  Act,  the  sub-lease  shall 
not  be  vaJid  for  more  than  nine  years  from  the  commence- 
ment of  this  Act. 

SUBRENDEB  AND  ABAia)ONMEljrr . 

86.  (i)  A  raiyat  not  bound  by  a  lease  or  other  agree- 
Surrender.  ment  for  a  fixed  period  may,  at  the  end 

of  any  agricultural  year,  surrender  hi£t 
holding. 

{2)  But,  notwithstanding  the  surrender,  the  raiyat 
shall  be  liable  to  indemnify  the  landlord  against  any  loss 
of  the  rent  of  the  holding  for  the  agricultural  year  next 
following  the  date  of  the  surrender,  unless  he  gives  to  his 
landlord  at  least  three  months  before  he  surrenders, 
notice  of  his  intention  to  surrender. 

(5)    When  a  raiyat  has  surrendered  his  holding,  the 

Court  shall  in  the  following  cases  for  the  purposes  of  sub- 

iection  (2)  presume,  until  the  contrary  is  shown,  that  such 

notice  was  so  given,  namely  : — 

(a)    if  the  raiyat  takes  a  new  holding   in  the  same 

village  from  the  same  landlord  during  the 

agricultural  year  next  following  the  surrender ; 

(ft)    if  the  raiyat  ceases,  at  least  three  months  before 

the  end  of  the  agricultural  year  at  the  end  of 

which  the  surrender  is  made,  to  reside  in  the 

Tillage  in  which  the  sun^endered  holding  is 

situate. 
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(4)  The  raiyat  may,  if  he  thinks  fit,  cause  the  notice  to 
be  served  through  the  Civil  Court  within  the  jurisdiction 
of  which  the  holding  or  any  portion  of  it  is  situate. 

(5)  When  a  raiyat  has  surrendered  his  holding,  the 
landlord  may  enter  on  the  holding  and  either  let  it  to  an- 
other tenant  or  take  it  into  cultivation  himself. 

{&)    When  a  holding  is  subject  to  an  incumbrance  secur- 
ed by  a  registered  instrament,  the  surrender  of  the  holding 
shall  not  be  valid  unless  it  is  made  with  the  consent  of  the . 
landlord  and  the  incumbrancer. 

(7)  Save  as  provided  in  the  last  foregoing  sub-section, 
nothing  in  this  section  shall  affect  any  arrangement  by 
which  a  raiyat  and  his  landlord  may  arrange  for  a  surrender 
of  the  whole  or  a  part  of  the  holding. 

87.  (i)  If  a  raiyat  volountarily  abandons  his  resi- 
dence without  notice  to  his  landlord  and 

Abandonment,  ^i^hout  arranging  for  payment  of  his 
rent  as  it  falls  due,  and  ceases  to  cultivate  his  holding 
either  by  himself  or  by  some  other  person,  the  landlord 
may,  at  any  time  after  the  expiration  of  the  agricultural 
year  in  which  the  raiyat  so  abandons  and  ceases  to  culti- 
vate, enter  on  the  holding  and  let  it  to  another  tenant  or 
take  it  into  cultivation  himself. 

(2)  Before  a  landlord  enters  under  this  section^  he  shall 
file  a  notice  in  the  prescribed  form  in  the  Collector's  ofl&ce 
stating  that  he  has  treated  the  holding  as  abandoned  And 
is  about  to  enter  on  it  accordingly;  and  the  Collector 
shall  cause  a  notice  to  be  published  in  such  manner  as  the 
Local  Government,  by  rule,  directs. 

(3)  When  a  landlord  enters  under  this  section,  the 
raiyat  shall  be  entitled  to  institute  a  suit  for  recovery  of 
possession  of  the  land  at  any  time  not  later  than  the 
expiration  of  two  years,  or,  in  the  case  of  a  non-occupan- 
cy-raiyat,  six  months,  from  the  date  of  the  publication 
of  the  notice  ;  and  thereupon  the  Court  may,  on  being 
satisfied  that  the  raiyat  did  not  voluntarily  abandon  his 
holding,  order  recovery  of  possession  on  such  terms,  if 
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any,  with  respect  to  compensation  to  persons  injured  and 
payment  of  arrears  of  rent  as  to  the  Court  may  seem  just. 

(4)  Where  the  whole  or  part  of  a  holding  has  been 
sub-let  by  a  registered  instrument,  the  landlord  shall, 
before  entering  under  this  section  on  the  holding,  offer 
the  whole  holding  to  the  sub-lessee  for  the  remainder  of 
the  term  of  the  sub-lease  at  the  rent  paid  by  the  raiyat 
who  has  ceased  to  cultivate  the  holding,  and  on  condition 
of  the  sub-lessee  paying  up  all  arrears  due  from  that 
raiyat.  If  the  sub-lessee  refuses  or  neglects  within  a 
reasonable  time  to  accept  the  offer,  the  landlord  may 
avoid  the  sub-lease  and  may  enter  on  the  holding  and 
let  it  to  another  tenant  or  cultivate  it  himself  as  provid- 
ed in  sub-sections  (i)  and  (2). 

Sub-division  of  tenancy. 

88.    A  division  of  a  tenure  or  holding, 

ancy  aot   bind"    ^^  distribution   of  the  rent  payable  in 

ing  on  landlord    respect  thereof,   shall  not  be  binding  on 

Trithout  his  con-    ti^e  landlord  unless  it  is  made  with  liis 

consent  in  writing. 

Ejectment. 

No  ejectment  ^^'  ^^  tenant  shall  be  ejected  from 
except  in  execu-  his  tenure  Or  holding  except  in  execution 
tlonof  decree.  ^f  ^  decree. 

Measurements. 

90.     (J)  Subject  to  the  provisions  of  this  section  and 

.         any  contract,  a  landlord  may,  by  himself, 

tonLs^eUmL      or  by  any  person  authorized  by  him  in 

this    behalf,  enter  on  and  measure  all 

land  comprised  in  his  estate  or  tenure,  other  than  land 

exempt  from  the  payment  of  revenue. 

{2)  A  landlord  shall  not,  without  the  consent  of  the 
tenant,  or  the  written  permission  of  the  Collector,  be  en- 
titled to  measure  land  more  than  once  in  ten  years,  except 
in  the  following  cases  (namely) : — 
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(a)  where  the  area  of  the  tenure  or  holding  is  liable^ 

by  reason  of  alhivion  or  diluvion,  to  vary  from 
year  to  year,  and  the  rent  payable  depends  on 
the  area ; 

(b)  where  the  area  under  cultivation  is  liable  to  vary 

from  year  to  year  and  the  rent  payable  de- 
pends on  the  area  under  cultivation ; 

(c)  where  the  landlord  is  a  purchaser  otherwise  than 

by  voluntary  transfer  and  not  more  than  two 
years  have  elapsed  since  the  date  of  his  entry 
under  the  purchase. 

(3)  The  ten  years  shall  be  computed  from  the  date  of 
the  last  measurement,  whether  made  before  or  after  the 
commencement  of  this  Act. 

91.  (1)  Where  a  landlord  desires  to  measure  any  land 
Power  for  Court    ''^l^ich  he  is  entitled  to  measure  under  the 

to  order  tenant  to    last  foregoing  section,  the  Civil  Court  may, 

^^^l^  *^^  J®^^*    on  the  application  of  the  landlord,  make 

out  boundaries.  ,     ^^       .  .        .,       ,  .  a.       j^j.      j 

an  order  requiring  the  tenant  to  attend 

and  point  out  the  boundaries  of  the  land. 

(2)  If  the  tenant  refuses  or  neglects  to  comply  with 
the  order,  a  map  or  other  record  of  the  boundaries  and 
measurements  of  the  land,  prepared  under  the  direction 
of  the  landlord  at  the  time  when  the  tenant  was  direct- 
ed to  attend,  shall  be  presumed  to  be  correct  until  the 
contrary  is  shown. 

92.  (1)  Every  measurment  of  land  made  by    order 
standard    of      of  a  Civil  Court,  or  of  a  Eevenue-officer, 

measurement.  in  any  suit  or  proceeding  between  a  land- 
lord and  tenant,  shall  be  made  by  the  acre,  unless  the 
Court  or  Revenue-officer  directs  that  it  be  made  by  any 
other  specified  standard. 

(2)  If  the  rights  of  the  parties  are  regulated  by  any 
local  measure  other  than  the  acre,  the  acre  shall  be  con- 
verted into  the  local  measure  for  the  purposes  of  the  suit 
or  proceeding. 
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^5)  The  Local  Qoveminent  may,  after  local  enqtiiry, 
make  rales  declaring  for  any  local  area  the  standard  or 
standards  of  measurement  locally  in  nse  in  that  area, 
and  every  declaration  so  made  shall  be  presumed  to  be 
correct  until  the  contrary  is  shown. 

Managers. 

n^'o^ei^o  ^3-    ^«?  any  dispute  exists  between 

show  cause  why  co-owners  of  an  estate  or  tenure  as  to  the 

they  should  not  management  thereof,  and  in  consequence 

mramanagen^'  th^re  has  ensued,  or  is  likely  to  ensue, 

(a)  inconvenience  to  the  public,  or 

(b)  injury  to  private  rights, 

the  District  Judge  may,  on  the  application  in  case  (a) 
of  the  Collector,  and  in  case  (b)  of  any  one  having  an 
int«est  in  the  estate  or  tenure,  direct  a  notice  to  be 
served  on  all  the  co-owners,  calling  on  them  to  show  cause 
why  they  should  not  appoint  a  common  manager  : 

Provided  that  a  co-owner  of  an  estate  or  tenure  shall 
not  be  entitled  to  a{)ply  under  this  section  unless  he  is 
actually  in  possessicm  of  the  interest  he  claims,  and,  if 
he  is  a  co-owner  of  an  estate,  unless  his  name  and  the 

VII  (B.  c )  of  ®^^^®*^*  of  his  interest  are  registered  under 
me.  the  Land  Begistration  Act,  1876. 

94.  If  the  co-owners  fail  to  show  cause  as  aforesaid 
Power  to  order    "^^^^^^^  one  month  after  service  of  a  notice 

them  to  appoint  a    under  the  last  foregoing  section,  the  Dis- 
m^er  if  cause    trict  Judge  may  make  an  order  directing 
*"^  them  to  appoint  a  common  manager,  and 

a  copy  of  the  order  shall  be  served  on  any  co-owner  who 
did  not  appear  before  it  was  made. 

95.  If  the  co-owners  do  not,  within  such  period,  not 
Power    to  ap-    ^^^S  ^^^^  ^^^^  one  month  after  the  mak- 

peint  manager  il  ing  of  an  ord^  under  the  last  foregoing 
OTder  is  not  gection,  as  the  District  Judge  may  fix  in 
^  this  behalf,  or,  where  the  order  has  been 

served  as  directed  by  that  section,  within  a  like  period 
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after  such  service,  appoint  a  common  manager  and  report 
the  appointment  for  the  information  of  the  District  Judge^ 
the  District  Judge  may,  unless  it  is  shown  to  his  satisfac- 
tion that  there  is  ajtrospect  of  a  satisfactory  arrangement 
being  made  within  a  reasonable  time, — 

(a)  direct  that  the  estate  or  tenure  be  managed  by  the 

Court.of  Wards  in  any  case  in  which  the  Court 
of  Wards  consents  to  undertake  the  manage- 
ment thereof ;  or 

(b)  in  any  case  appoint  a  manager. 

96.  The  Local  Government  may  nominate  a  person  for 

Power  to  nomin-    any  local  area  to  manage  all  estates  and 

ate  person  to  act  tenures  within  that  local  area  for  which 
in  all  cases  under     • .  i  j.  •    ^ 

clause  (6)  of  last  ^^  ^^7  ^^  necessary  to  appomt  a  manager 
section.  under  clause  (h)  of  the  last  foregoing  sec- 

tion ;  and,  when  any  person  has  been  so  nominated,  no 
other  person  shall  be  appointed  manager  under  that  clause 
by  the  District  Judge,  unless  in  the  case  of  any  estate  the 
Judge  thinks  fit  to  appoint  one  of  the  co-owners  them- 
selves as  manager. 

97.  In  any  case  in  which  the  Court  of  Wards  undep- 
The  Court  of    takes  under  section  95  the  management 

^"noeMe*  ^^  to'  ®^  *^  estate  or  tenure,  so  much  of  the  pro- 

^M^ement  by  visions  of  the  Court  of  Wards  Act,  1879,  as 

Court  of  Wards,  relates  to  the  management  of  immoveable 

IX  (B.  c.)  of  property  shall  apply  to  the  management. 

98.  (i)    A  manager  appointed  under  section  95  may, 
Provisions  appii-    if  the  District  Judge  thinks  fit,  be  remu- 

cabie  to  manager,  nerated  by  a  fixed  salary  or  percentage  of 
the  money  collected  by  him  as  manager,  or  partly  in  one 
way  and  partly  in  the  other,  as  the  District  Judge  from 
time  to  time  directs. 

(2)  He  shall  give  such  security  for  the  proper  discharge 
of  his  duties  as  the  District  Judge  directs. 

(3)  He  shall,  subject  to  the  control  of  the  District 
Judge,  have,  for  the  purposes  of  management,  the  same 
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powers  as  the  co-owners  jointly  might  but  for  his  appoint- 
ment have  exercised,  and  the  co-owners  shall  not  exer- 
cise any  such  power. 

(4)  He  shall  deal  with  and  distribute  the  profits  in 
accordance  with  the  orders  of  the  District  Judge. 

(5)  He  shall  keep  regular  accounts,  and  allow  the  co- 
owners  or  any  of  them  to  inspect  and  take  copies  of  those 
accounts. 

(6)  He  shall  pass  his  accounts  at  such  period  and  in 
such  form  as  the  District  Judge  may  direct. 

(7)  He  may  make  any  application  which  the  proprie- 
tors could  make  imder  section  103. 

{8)  He  shall  be  removable  by  the  order  of  the  District 
Judge,  and  not  otherwise. 

99.  When  an  estate  or  tenure  has  been  placed  under 
Power  to  res-    *^®  management  of  the  Court  of  Wards, 

tote  maoAgement  or  a  manager  has  been  appointed  for  the 
to  oo^wners.  game  under  section  95,  the  District  Judge 

may  at  any  time  (JUrect  that  the  management  of  it  be  res- 
tored to  the  co-own«T3,  if  he  is  satisfied  that  the  manage- 
ment will  be  conducted  by  them  without  inconvetiience  to 
the  public  or  injury  to  private  rights. 

100.  The  High  Court  may,  from  time  to  time,  make 
Fover  to  make    rules  defining  the  powers  and  duties  of 

'°^'  managers  under  the  foregoing  section. 


CHAPTER  X 
Secobd-of-bights  and  Settlement  of  Eents. 

101.    (i)    The  Local  Government  may,  in  any  case 

Power  to  order    ^^*^  *^®  previous  sanction  of  the  Gover- 

RrrvCT  and  pre-    nor  General  in  Council,  and  may,  if  it 

S^S^gUts  "'    thinks  fit,  without  such  sanction  m  any  of 

the  cases  next  hereinafter  mentioned,  make 

an  order  directing  that  a  survey  be  made,  and  a  record-of- 

4 
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rights  be  prepared,  in  respect  of  the  lands  in  a  local  area 
by  a  Bevenne-officer. 

{2)  The  cases  in  which  an  order  may  be  made  under 
this  section  without  the  previous  sanction  of  the  Qotct- 
nor  General  in  Council  are  the  following  (namely)  :— 

(a)  where  the  landlord  or  a  large  proportion  of  the 
landlords  or  of  the  tenants  applies  for  such 
an  order  and  deposits,  or  gives  security  for, 
such  amount,  for  the  payment  of  expenses,  as 
the  Local  Qoyernment  directs  ; 

(h)  where  the  preparation  of  such  a  record  is  calcu- 
lated to  settle  or  avert  a  serious  dispute  exist- 
ing or  likely  to  arise  between  the  tenants  and 
their  landlords  generally  ; 

(e)  where  the  local  area  is  comprised  in  an  estate  or 
tenure  which  belongs  to  or  is  managed  by  the 
Goyemment  or  the  Court  of  Wards  j  and 

(d)  where  a  settlement  of  revenue  is  being  made  in 
respect  of  the  local  area. 

{3)  A  notification  in  the  official  Gazette  of  an  order 
under  this  section  shall  be  conclusive  evidence  that  the 
order  has  been  duly  made. 

102.    Where  an  order  is  made  under  the  last  foregoing 

Farticnisrs  to    Section,  the  particulars  to  be  recorded 

be  recorded.  shall  be  specified  in  the  order,  and  may 

include,  either  without  or  in  addition  to  other  particulars^ 

some  or  all  of  the  following,  namely  : — 

(a)    the  name  of  each  tenant ; 

(6)  the  class  to  which  he  belongs,  that  is  to  say, 
whether  he  is  a  tenure-holder,  raiyat  holding 
at  fixed  rates,  occupancy-raiyat,  non-occu- 
pancy-raiyat  or  under-raiyat,  and,  if  he  is  a 
tenure-holder,  whether  he  is  a  permanent  ten- 
ure-holder or  not,  and  whether  his  rent  is 
liable  to  enhancement  during  the  continuance 
of  his  tenure ; 
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(e)    the  sitnatimi,  qiumtity  and  boondaries  of  the  U&d 
held  by  him  ; 

(j)    the  name  of  his  Undlord  ; 

(e)  the  rent  payable  ; 

(f)  the  mode  in  which  that   rent  haa  been   fixed, 

whether  by  contract^  by  order  of  a  Court,  or 
otherwise  ; 
{g)    if  the  rent  is  a  giadaally  increasing  rent,  the  time 
at  which,  and  the  steps  by  whi(£,  it  increases ; 

(k)    the  special  conditions  and  incidents,  if  any»  of 
the  tenancy. 

103.  On  the  application  of  a  proprietor  or  tenure- 
Power  for  Here-    holder,  and  on  his  depositing  or  giving 

iraeK>fficer  to  securi^  for  the  required  amount  K>r  ex- 
S^toSS?*3  P^°s^»  *  Revenue-officer  may,  subject  to 
proprietor  or  ten-  and  in  accordance  with  rules  made  in 
me-iioider.  this  behalf  by  the  Local  Government,  as- 

certain and  record  the  particulars  specified  in  the  last 
foregoing  section  with  respect  to  the  estate  or  tenure  or 
any  part  thereof. 

104.  (i)  When,  in  any  proceeding  under  this  chapter, 
Prooedon  as  to    ^^  ^^'^  °^^  appear  that  the  tenant  is  hold- 

noording  or  set-  ing  land  in  excess  of  or  less  than  that  for 
tting  rents.  which  he  is  paying  rent,  and  neither  the 

landlord  nor  the  tenant  applies  for  a  settlement  of  rent» 
the  officer  shall  record  the  rent  payable  by  the  tenant, 
and  the  land  in  respect  of  which  the  rent  is  payable. 

(j?)  When  it  appears  that  a  tenant  is  holding  land  in 
excess  of,  or  less  than,  that  for  which  he  is  paying  rent, 
or  either  the  landlord  or  the  tenant  applies  for  a  settle- 
ment of  rent,  or  in  any  case  under  section  101,  sub-section 
{2\  clause  (eQ,  the  officer  shall  settle  a  fair  and  equitable 
rent  in  respect  of  the  land  held  by  the  tenant. 

(5)  In  settling  rents  under  this  section,  the  officer  shall 
presume,  until  tl^  contrary  is  proved,  that  the  existing 
rent  is  fair  and  equitabl^  and  shall  have  regard  to  the 
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rules  laid  down  in  this  Act  for  the  guidance  of  the  Civil 
Court  in  increasing  or  reducing  rents,  as  the  case  may  be- 

105.  (i)    When  the  Revenue-officer  has  completed  a 
Publication  of    record  made  under  this  chapter,  he  shall 

record.  cause  a  draft  thereof  to  be  locally  pub- 

lished in  the  prescribed  manner  and  for  the  prescribed 
period,  and  shall  i-eceive  and  consider  any  objection  which 
may  be  made  to  any  entry  therein  duiing  the  period  of 
publication. 

{2)  After  the  expiration  of  this  period  the  Revenue- 
officer  shall  finally  frame  the  record,  and  shall  cause  it 
to  be  locally  published  in  the  prescribed  manner,  and  the 
publication  shall  be  conclusive  evidence  that  the  record 
has  been  duly  made  under  this  chapter. 

106.  If  at  any  time  before  the  final  publication  of 
Procedure     in    ^^®  record  under  the  last  foregoing  sec- 

case  of  dispute  as  tion  a  dispute  arises  as  to  the  correctness 
wr^*'^^^  ^  ^^'  ^^  ^^^  entry  (not  being  an  entry  of  a  rent 
settled  under  this  chapter),  or  as  to  the 
propriety  of  any  omission,  which  the  Revenue-officer  pro- 
poses to  make  or  has  made  therein  or  therefrom,  the 
Revenue-officer  shall  hear  and  decide  the  dispute. 

107.  In  all   proceedings  for  the  settlement  of  rents 
Procedure  to  be    ^^^^^  ^^^8  chapter,  and  in  all  proceedings 

adopted  by  Eeve-  under  the  last  foregoing  section,  the  Reve- 
nue-officer, nue-officer  shall,  subject  to  rules  made  by 
the  Local  Government  under  this  Act,  adopt  the  proce- 
XIV  of  1882.  ^'^^  ^^^^  down  in  the  Code  of  Civil  Proce- 
dure for  the  trial  of  suits,  and  his  decision 
in  every  such  proceeding  shall  have  the  force  of  a  decree, 

108.  (i)    The  Local  Government  shall  appoint  one  or 
Appeals    from    ^^^^  persons  to  be  a  Special  Judge  or 

decisions  of  Eeve-  Special  Judges  for  the  purpose  of  hearing 
nue-officers.  appeals  from  the  decisions  of  Revenue- 

officers  under  this  chapter. 

{2)  An  appeal  shall  lie  to  the  Special  Judge  from  the 
decision  of  a  Revenue-officer  under  tnis  chapter,  and  the 
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XIV  of  188S.       provisions  of  the  Code  of  Civil  Procedure 
relating  to  appeals  shall,  as  nearly  as  may 
he,  apply  to  all  such  appeals. 

(S)    Subject  to  the  provisions  of  Chapter  XLII  of  the 

XIV  of  1883.        ^^^  ^^  ^^^^  Procedure,  an  appeal  shall 

lie  to  the  High  Court  from  the  decision  of 

a  Special  Judge  in  any  case  under  section  106  as  if  he 

were  a  Court  subordinate  to  the  High  Court  within  the 

meaning  of  the  first  section  of  that  chapter  : 

Provided  that,  if  in  a  second  appeal  the  High  Court  al- 
ters the  decision  of  the  Special  Judge  in  respect  of  any 
ef  the  particulars  with  reference  to  which  the  rent  of  any 
tenure  or  holding  has  been  settled,  the  Court  mav  settle  a 
new  rent  for  the  tenure  or  holding,  but  in  so  domg  shall 
be  guided  by  the  rents  of  the  other  tenures  or  holdings  of 
the  same  class  comprised  in  the  same  record  as  ascertained 
or  settled  under  section  104. 

Undispnteden.    ^J^^'    (O     Every  record    made    under 

tries  in  record  to    this  chapter  shall  distmguish  between  the 

be    preaumptive    disputed  and  the  undisputed  entries  there- 
eTidence.  .     ^  *^ 

{2)  Every  undisputed  entry  in  the  record  shall  be  pre- 
«umed  to  be  correct  until  the  contrary  is  proved. 

110.    When  any  rent  is  settled  under  this  chapter,  the 
Time'at  which    settlement  shall  take  effect  from  the  begin- 
aettiementof  rent    ning  of  the  agricultural  year  next  after  the 
is  to  take  effect.      final  publication  of  the  record. 

ings    in    Civil        111.    When  an  order  has  been  made  un- 

Conrt  daring  pre-     ^^r  section  lOl, — 
pamtion   of    re-  ' 

cord. 

(a)  a  Civil  Court  shall  not,  until  the  final  publication 
of  the  record,  entertain  a  suit  or  application 
for  the  alteration  of  the  rent  or  the  determina- 
tion  of  the  status  of  any  tenant  in  the  area  to 
which  the  order  applies;  and 
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(5)  the  High  Coart  may,  if  it  thinks  fit,  transfer  to  the 
Revenue-officer  any  proceedingu  pending  in  a 
Civil  Court  for  the  alteration  of  any  such  rent 
or  for  the  determination  of  any  of  Qie  matterB 
specified  or  referred  to  in  section  102. 

112.  (/)    The  Local  Grovemment,  with  the  previous 
Power  toautho-    s^iiction  of  the  Governor  General  in  Oonii- 

rize     a    special    cil,  may,  on  being  satisfied  that  the  exercise 
^lament  in  spe-    ©f  the    powers  hereinafter  mentioned   is 
^'^^^  necessary  in  the  interests  of  public  order 

or  of  the  local  welfare,  invest  a  Revenue-officer  acting  un- 
der this  chapter  with  the  f oUowinig  powers  or  eitl^r  o£ 
ihem,  namely : — 
{a)    power  to  settle  all  rents ; 

(h)  power,  when  settling  rents,  to  reduce  rents  if  in 
the  opinion  of  the  officer  the  maintenance  of 
existing  rents  would  on  any  ground,  whether 
specified  in  tins  Act  or  not,  be  unfair  or  in- 
equitable. 

(2)  The  powers  given  under  this  section  may  be  made 
cxerciseable  within  a  specified  area  either  generally  or  with 
reference  to  specified  cases  or  classes  of  cases, 

(S)  When  the  Local  Government  takes  any  action  un- 
der this  section,  the  settlement-record  prepared  by  the 
Bevenne-officer  shall  not  take  effect  until  it  has  been  finally 
confirmed  by  the  Governor  General  in  Council, 

113.  When  the  rent  of  a  tenure  or  holding  is  settled 
Period      for    "^^^^^  *^^®  chapter,  it  shall  not,  except  on 

which  rents  as  the  ground  of  a  landlord's  improvement  or 
setuedweto  re-  ^f  a  subsequent  alteration  in  the  area  of  the 
™*^  "  tenure  or  holding,  be  enhanced,  m  the  case 
of  a  tenure  or  an  occupancy-holding  for  fifteen  years,  and, 
in  the  case  of  a  non-occupancy-holding,  if  the  rent  is 
settled  in  any  case  under  section  112  or  on  the  application 
of  the  landlord  under  section  104,  for  five  years.  The 
periods  of  fifteen  and  five  years  shall  be  counted  from  the 
di^e  ef  the  final  pubUcation  of  the  record. 
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114.    Where  an  order  is  made  imder  tlus  chapter  in  any 
Brpenses  df  pro-    ^^**®  except  under  section  101,  sub-section 
oeediogs    under    (2),  ckuse  (d)^  the  exp^enses  incurred  by 
«b»pter.  the  Government  in  carrying  out  the  provi- 

sions of  this  chapter  in  any  local  area,  or  such  part  of  Jthoso 
expenses  as  the  Local  Government  may  direct,  shall  be  de- 
frayed by  the  landlords  and  tenants  of  land  in  that  local 
area,  in  such  proportions  as  the  Local  Government,  haviAg 
regard  to  aU  the  circumstances  of  each  case^  may  deter^ 
mine ;  and  the  proportion  of  those  expenses  so  to  be  de- 
frayed by  any  person  shall  be  recoverable  by  the  Govern- 
ment from  him  as  if  it  were  an  arrear  of  revenue  due  by 
him. 


Fiesmnption  as 
to  fixity  of  rent 
not  to  apply 
where  recMHdhaa 
tieen  parepared. 

tenancy. 


115.  When  the  particulars  mentioned 
in  section  102,  clause  (.6),  have  been  re- 
corded under  this  chapter  in  respect  of 
any  tenancy,  the  presumption  under  flec- 
tion 50  shall  not  thereafter  apply  to  that 


CHAPTER  XL 

Rbcobd  of  Proprietors'  Private  Lands, 


lia. 


Ifothing  in  Chapter  V  shall  confer  a  right  of 
occupancy  in,  and  nothing  in  Chapter  VI 
Saving  ^  to  shall  apply  to,  a  proprietor's  private  Iftuds 
™"°^  ^^^  known  in  Bengal  as  khdmdr,  nij  or  nij-jotp 
and  in  Behar  as  zirdt,  nij,  sir  or  kamat,  where  any  such 
land  is  held  under  a  lease  for  a  term  of  years  or  under  a 
lease  from  year  to  year. 

117.  The  Local  Govemmeat  may,  from 
time  to  time,  make  an  order  directinff  a 
Eevenue-ofilicer  to  make  a  survey  ana  re- 
cord of  all  the  lands  in  a  specified  local 
Area  which  are  a  proprietor's  private  land» 
within  the  meaning  of  the  last  foregoii^ 
section. 


Power  for 
Government  to 
order  survey  and 
record  of  proprie- 
tor's        priTai« 
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118.    In  the  case  of  any  land  alleged  to  be  a  proprie- 
Power  for  Reve-     *^^^  private  land,  on  the  application  of  the 
nue-offlcer  to  re-    proprietor  or  of  any  tenant  of  the  land,  and 
cord  private  land    on  his  depositing  the  required  amount  for 
on  application  of  t»  ^  i-«j_ 

proprietor  or  ten-  expenses,  a  Revenue-omcer  may,  subject 
ant.  to  and  in  accordance  with  rules  made   in 

this  behalf  by  the  Local  Government,  ascertain  and  re- 
cord whether  the  land  is  or  is  not  a  proprietor's  private 
land. 

Procednre  for  ^^^'  When  a  Revenue-oflScer  proceeds 
recording  private  under  either  of  the  two  last  foregoing  sec- 
^^^-  tions,  the  provisions  of  sections  105  to  109, 

both  inclusive,  shall  apply. 

Bules  for  deter-  /-x     mi     -r*  «.  «    i« 

mination  of  pro-        120.     (I)    The  Revenue-officer  shall  re- 

£it°^^  P"^**®    cord  as  a  proprietor's  private  land-- 

(a)  land  which  is  proved  to  have  been  cultivated  as 
khdmdr,  zlrit,  sir,  nij,  nij-jot  or  karoat  by  the 
proprietor  himself  with  his  own  stock  or  by 
his  own  servants  or  by  hired  labour  for  twelve 
continuous  years  immediately  before  the  pass- 
ing of  this  Act,  and 

(6)  cultivated  land  which  is  recognized  by  villasre 
usage  as  proprietor's  khAmdr,  zirdt,  sir,  nij,  mj- 
jot  or  kamat. 

{2)  In  determining  whether  any  other  land  ought  to 
be  recorded  as  a  proprietor's  private  land,  the  officer  shall 
have  regard  to  local  custom,  and  to  the  question  whether 
the  land  was  before  the  second  day  of  March,  1883,  spe- 
cifically let  as  proprietor's  private  land,  and  to  any  other 
evidence  that  may  be  produced  ;  but  shall  presume  that 
land  is  not  a  proprietor's  private  land  until  the  contrary 
is  shown. 

(5)  If  any  question  a'rises  in  a  Civil  Court  as  ''to 
whether  land  is  or  is  not  a  proprietor's  private  land,  the 
Court  shall  have  regard  to  the  rules  laid  down  in  this  sec- 
tion for  the  guidance  of  Bevenue-officers. 
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CHAPTER  XII. 

DiSTBIANT. 

121.  Where  an  arrear  of  rent  is  due  to  the  landlord  of 
Gasea  in  which  ^  raiyat  or  under-raiyat,  and  has  not  been 
an  application  due  for  more  than  a  year,  and  no  security 
^^a^*™»y  has  been  accepted  therefor  by  the  land- 
lord, the  landlord  may,  in  addition  to  any 
other  remedy  to  which  he  is  entitled  by  law,  pi-esent  an 
application  tx>  the  Ci^  Court  requesting  the  Court  to  re- 
cover the  arrear  by  distraining,  while  in  the  possession  of 
the  cultivator, — 

(a)  any  crops  or  other  products  of  the  earth  standing 
or  ungathered  on  the  holding  ; 

(h)  &QJ  crops  or  other  products  of  the  earth  which 
have  been  grown  on  the  holding  and  have  been 
reaped  or  gathered  and  are  deposited  on  the 
holding,  or  on  a  threshing-floor  or  place  for 
treading  out  grain,  or  the  like,  whether  in  the 
fields  or  within  a  homestead  : 

Provided  that  an  application  shall  not  be  made  under 
this  section — 

(1)    by  a  proprietor  or  manager  as  defined  under  the 
vn  (B.  c.)  of    Land  Registration  Act,  1876,  or  a  mort- 
^^  gagee  of  such  a  proprietor  or  manager,  un- 

less his  name  and  the  extent  of  his  interest 
in  the  land  in  respect  of  which  the  arrear 
is  due  have  been  registered  under  the 
provisions  of  that  Act  ;  or 

(5)  for  the  recovery  of  any  sum  in  excess  of  the  rent 
payable  for  the  holding  in  the  preceding  agri- 
cultural year,  unless  that  sum  is  payable  under 
a  written  contract  or  in  consequence  of  a  pro- 
ceeding under  this  Act  or  an  enactment  here- 
by repealed  ;  or 
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(3)  in  respect  of  the  produce  of  any  part  of  the  hold- 
ing which  the  tenant  has  sub-let  with  the 
written  consent  of  the  landlord. 

Fona  of  appii-        122.     (i)    Every  application  under  the 
c*tion.  last  foregoing  section  shall  specify — 

(a)  the  holding  in  respect  of  which  the  arrear  is  claim* 
ed,  and  the  boundaries  thereof,  or  such  other 
particulars  as  may  suffice  for  its  identification  f 

(h)    the  name  of  the  tenant ; 

(c)  the  period  in  respect  of  which  the  arrear  is  claimed  ; 

(d)  the  amount  of  the  arrear,  with  the  interest,  if  any, 

claimed  thereon,  and,  when  an  amount  in 
excess  of  the  rent  payable  by  the  tenant  in 
the  last  preceding  agricultural  year  is  claimed, 
the  contract,  or  proceeding,  as  the  case  may  be, 
under  which  that  amount  is  payable  ; 

(e)  the  nature  and  approximate  value  of  the  produce 

to  be  distrained ; 

(/)  the  place  where  it  is  to  be  found,  or  such  other 
particulars  as  may  suffice  fprits  identification  ; 
and 

(g)    if  it  is  standing  or  ungathered,  the  time  at  which 

it  is  likely  to  be  cut  or  gathered. 
(2)    The  application  shall  be  signed  and  verified  in  the 
XIV  of  1882.       manner  prescribed  by  the  Code  of  Civil 
Procedure  for  the  signing  and  verification 
of  plaints. 

123.    (i)    The  applicant  shall,  at  the  time  of  filing  an 

Procedure    on    application  under  the  foregoing  sections, 

receipt  of  appU-    file  in  Court  such  documentary  evidence 

cation.  (if  any)  ag  he  may  consider  necessary  for 

the  purposes  of  the  application. 

{2)  The  Court  may,  if  it  thinks  fit,  examine  the  appli- 
cant, and  shall,  with  as  little  delay  as  possible,  admit  the 
application  or  reject  it,  or  permit  the  applicant  to  funush 
additional  evidence  in  support  of  it 
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(3)  Where  a  Court  cannot  forthwith  admit  or  reject 
an  application  under  sub-section  {2)j  it  may,  if  it  thinks 
fit;  make  an  order  prohibiting  the  removal  of  the  produce 
specified  in  the  application  pending  the  execution  of  an 
order  for  distraining  the  same  or  the  rejection  of  the  appli* 
cation. 

(i)  When  an  order  for  distraining  any  produce  is  made 
mider  this  section  at  a  considerable  time  before  the  pro* 
duce  is  likely  to  be  cut  or  gathered,  the  Court  may  sus- 
pend the  execution  of  the  order  for  such  time  as  it  thinks 
fit,  and  may,  if  it  thinks  fit,  make  a  further  order  prohibit- 
ing the  removal  of  the  produce  pending  the  ezecutioa  of 
the  order  for  distraint. 

124.  If  an  application  is  admitted  under  the  last  fore- 
Sxecntioni     of    S^^S  section,  the  Court  shall  depute  an 

order  far  dis-  officer  to  distrain  the  produce  specified 
*»™*'  therein,  or  such  portion  of  that  produce 

as  it  thinks  fit  ;  and  the  officer  shall  proceed  to  the  place 
where  the  produce  is,  and  distrain  the  produce  by  tsJdng 
charge  of  it  himself  or  placing  some  other  persixi  in 
charge  of  it  in  his  behalf,  and  publishing  a  notification 
of  the  distraint  in  accordance  with  rules  to  that  effect  to 
be  made  by  the  Higb  Court : 

Provided  that  produce  which  from  its  nature  does  not 
admit  of  being  stored  shall  not  be  distrained  under  this 
section  at  any  time  less  than  twenty  days  before  the  time 
when  it  would  be  fit  for  reaping  or  gathering. 

125.  (1)  The  distraining  officer  shall,  at  the  time  of 
Service  of  de-    i^^^°g  *^®  distraint,  serve  on  the  d^ault- 

-mandttiidaocoant.    er  a  written  demand  for  the  arrear  due, 
and  the  costs  incurred  in  making  the  dis- 
traint, with  an  account  exhibiting  the  grounds  on  which 
the  d^traint  is  made. 

(2)  Where  the  distraining  officer  has  reason  to  believe 
that  a  person  other  than  the  defaulter  is  the  owner  of  the 
proper^  distrained,  he  shall  serve  copies  of  the  demand 
andiUM>0ttnt  on  that  person  likewise. 
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{3)  The  demand  and  account  shall,  if  practicable, 
Berved  personally  ;  but  if  a  person  on  whom  they  are  to 
be  served  absconds  or  conceals  himself,  or  cannot  other-] 
wise  be  found,  the  officer  shall  affix  copies  of  the  demand i 
and  account  on  a  conspicuous  part  of  the  outside  of  tlie| 
house  in  which  he  usually  resides. 

126.  (i)    A  distraint  under  this  chapter  shall  not  pre- 
Bight  to  reap,    vent  any  person  from  reaping,  gathering 

Ac,  produce.  qi  storing  any  produce,  or  doing  any  other 

act  necessary  for  its  due  preservation. 

{2)  If  the  person  entitled  to  do  so  fails  to  do  so  at  the 
proper  time,  the  distraining  officer  shall  cause  any  stand-' 
ing  crops  or  ungathered  produces  distrained  to  be  reaped 
or  gathered  when  ripe,  and  stored  in  sach  granaries  or 
other  places  as  are  commonly  used  for  the  purpose,  or  in 
some  other  convenient  place  in  the  neighbourhood,  or 
shall  do  whatever  else  may  be  necessary  for  the  due  pre- 
servation of  the  same. 

(5)  In  either  case  the  distrained  property  shall  remain 
in  the  charge  of  the  distraining  officer,  or  of  some  other 
person  appointed  by  him  in  this  behalf. 

127.  (i)    Unless  the  demand,  with  all  costs  of  the  dis- 
Sale  prociama-    trai°*i  ^e  immediately  satisfied,  the    dis- 

Uon  to  be  issued  training  officer  shall  issue  a  proclamation 
»tisfied^^°^^^  ^  specifying  the  particulars  of  the  property 
*  ^  ^  '  distrained  and  the  demand  for  which   it 

is  distrained,  and  notifying  that  he  will,  at  a  place  and  on 
a  day  specified,  not  being  less  than  three  or  more  than 
seven  days  after  the  time  of  making  the  distraint,  sell 
the  distrained  property  by  public  auction  : 

Provided  that  when  the  crops  or  products  distrained 
from  their  nature  admit  of  being  stored  but  have  not  yet 
been  stored,  the  day  of  the  sale  shall  be  so  fixed  as  to  ad- 
mit of  their  being  made  ready  for  storing  before  its 
arrival 

{2)  The  proclamation  shall  be  stuck  up  on  a  conspicu- 
ous pktce  in  the  village  in  which  the  lana  is  situate  for 
which  the  arrears  of  rent  are  claimed. 
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128.  The  sale  shall  be  held  at  the  place  where  the  dis- 
place of  sale.       trained  property  is,  or  at  the  nearest  place 

of  public  resort  if  the  distraining  officer 
is  of  opinion  that  it  is  likely  to  sell  there  to  better  advan- 
tage. 

129.  (i)     Crops  or  products  which  from  their  nature 
When  produce    ^^J^i^  0^  being  Stored  shall  not  be  sold 

mij  besoidstuud-  bsfore  they  are  reaped  or  gathered  and 
^-  are  ready  for  storing. 

{^)  Crops  or  products  which  from  their  nature  do  not 
admit  of  being  stored  may  be  sold  before  they  are  reaped 
or  gathered,  and  the  purchaser  shall  be  entitled  to  enter 
on  the  land  by  himself,  or  by  any  person  appointed  by 
him  in  this  behalf,  and  do  all  that  is  necessary  for 
the  purpose  of  tending  and  reaping  or  gathering  them. 

130.  The  property  shall  be  sold  by  public  auction, 
Manner  of  sale.    ^^  ®^®  ^^  JnoTQ  lots  as  the  officer  holding 

the  sale  may  think  advisable  ;  and  if  the 
demand,  with  the  costs  of  distraint  and  sale,  is  satisfied 
hv  the  sale  of  a  portion  of  the  property,  the  distraint 
shall  be  inunediately  withdrawn  with  respect  to  the  re- 
mainder. 

131.  If,  on  the  property  being  put  up  for  sale,  a  fair 
Poskponement      price  (in    the    estimation  of  the  officer 

^taie.  holding  the  sale)  is  not  offered  for  it,  and 

if  the  owner  of  the  property,  or  a  person  authorized  to 
act  in  his  behalf,  applies  to  have  the  sale  postponed  till 
the  next  day,  or  (if  a  market  is' held  at  the  place  of  sale) 
the  next  mai*ket-day,  the  sale  shiall  be  postponed  until 
that  day,  and  shall  be  then  completed,  whatever  price 
may  be  offered  for  the  property. 

132.  The  price  of  every  lot  shall  be  paid  at  the  time 
Payment  of  pur-    of  sale,  or  as  soon  thereafter  as  the  officer 

chase-money.  holding  the  sale  directs,  and  in  default  of 

such  payment  the  property  shall  be  put  up  again  and  sold. 

133.  When  the  purchase-money  has  been  paid  in  full, 
Certificate  to  be    *^®  officer  holding  the  sale  shall  give  the 

given  to  purchas-  purchaser  a  certificate  describing  the  pro- 
^'  perty  purchased  by  him  and  the  price  paid. 
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134.  (1)    From  the  proceeds  of  every  sale  of  distraini^ 
FiooMdicfnte    property  under  this  chapter,  the  ofl&ccr 

liowtobe  ftppited.  holding  the  sale  shall  pay  the  costs  of  tlw 
distraint  and  sale,  calculated  on  a  scale  of  charges  pre- 
scribed by  rules  to  be  made,  from  time  to  time,  by  tto, 
Local  Government  in  this  behal£ 

(2)  The  remainder  shall  be  applied  to  the  discharge  of 
the  arrear  for  which  the  distress  was  made,  with  interest 
thereon  up  to  the  day  of  sale  ;  and  the  surplus  (if  any^ 
shall  be  paid  to  the  person  whose  property  has  been  sold. 

135.  Officers  holding  sales  of  property  under  this  Ae^ 
Certain  persona    and  all  persons  employed  by,  or  subordinate 

inaynotpnrchasc.  to,  such  officers,  are  prohibited  from  pui*» 
chasing,  either  directly  or  indirectly,  any  property  sold  by 
such  officers. 

1 36.  (1)    If  at  any  time  after  a  distraint  has  been  made 
Procedure  where    ^^^^^  t^M  chapter,  and  before  the  sale  of 

demand  is  paid  the  distrained  property,  the  defaulter,  or  the 
before  the  sale.  owner  of  the  distrained  property  where  he 
is  not  the  defaulter,  deposits  in  the  Court  issuing  the  order 
of  distraint,  or  in  the  hands  of  the  distraining  officer,  the 
amount  specified  in  the  demand  served  under  section  125, 
with  all  costs  which  may  have  been  incurred  after  the  ser- 
vice of  the  demand,  the  Court  or  officer,  as  the  case  may 
be,  shall  grant  a  receipt  for  the  same  and  the  distraint  shaU 
forthwith  be  withdrawn. 

(2)  When  the  distraining  officer  receives  the  deposit,  he 
shall  forthwith  pay  it  into  &e  Court. 

(3)  A  receipt  granted  under  this  section  to  an  owner  of 
distrained  property  not  being  the  defaulter  shall  afford  a  full 
protection  to  hun  against  any  subsequent  claim  for  the 
arrears  of  rent  on  account  of  which  the  distraint  was  made. 

(4)  After  the  expiration  of  one  month  from  the  date  of 
a  deposit  being  made  under  this  section,  the  Court  shall 
pay  therefrom  to  the  applicant  for  distraint  the  amount  due 
to  him,  unless  in  the  meanwhile  the  owner  of  the  property 
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distraizied  has  instituted  a  suit  against  the  applicant  con- 
testing the  legality  of  the  distraint  and  claiming  eompen- 
flstion  in  respect  of  the  same. 

(5)  A  landlord  shall  not  be  deemed  to  have  consented  tc> 
his  tenant's  sub-letting  the  holding  or  any  part  thereof 
merely  by  reason  of  his  having  received  an  amount  depo- 
sited under  this  section  by  an  inferior  tenant. 

137.  (i)     When  an  inferior  tenant,  on  his  property  be- 

ing lawfully  distrained  under  this  chapter 
^^Mmtpaidiiy  for  the  default  of  a  superior  tenant,  makes 
K^J^^yS  any  payment  under  the  last  foregoing  sec-* 
deducted  from  tion,  he  shall  be  entitled  to  deduct  the 
""*•  amount  of  that  payment  from  any  rent 

payable  by  him  to  his  immediate  landlord,  and  that  land- 
lord, if  he  is  not  the  defaulter,  shall  in  like  manner  be 
:.  entitled  to   deduct  the  amount  so  deducted  from  any  rent 
■  payable  by  him  to  his  immediate  landlord,  and  so  on  until 
the  defaulter  is  reached. 

Nothing  in  this  section  shall  affect  the  right  of  an 
ferior  tenant  making  a  payment  under  the  last  foregoing 
section  to  institute  a  suit  for  the  recovery  from  the  default- 
er of  any  portion  of  the  amount  paid  which  he  has  not 
deducted  under  this  section. 

138.  When  land  is  sub-let,  and  any  conflict  arises  under 
Conflict  between    *^  chapter  between  the  rights  of  a  supe- 

rights  of  snperior    rior  and  of  an  inferior  landlord  who  distrain 
j^mferioriaiid-    the  same  property,  the  right  of  the  supe- 
rior landlord  shall  prevail. 

139.  When  any  conflict  arises  between  an  order  for 
Wstndnt  of  pro-    distraint  issued  under  this  chapter  and  an 

perty  which  ia  Order  isBued  by  a  Civil  Court  for  the  at- 
^r  attach-  tachment  or  sale  of  the  property  which  ia 
the  subject  of  the  distraint,  the  order  for 
distraint  shall  prevail ;  but,  if  the  property  is  sold  under 
that  order,  the  surplus  proceeds  of  the  sale  shall  not  be 
paid  under  section  134  to  the  owner  of  the  property  with- 
out the  sanction  of  the  Court  by  which  the  order  of  at^ 
tachment  or  sale  was  issued. 
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140.  No  appeal  shall  lie  from  any  order  passed  by  a 
Suit  for  com-    ^^^^^  Court  under  this'  chapter ;  but   any 

penaation  for  person  whose  property  is  distrained  on  an 
wrongful  dis-  application  made  under  section  121  in.  any 
case  in  which  such  an  apphcation  is  not 
permitted  by  that  section  may  institute  a  suit  against  the 
applicant  for  the  recovery  of  compensation. 

141.  (1)    When  the  Local  Government  is  of  opinion 
Power  for  Local    that  in  any  local  area  or  in  any  class   of 

^*ttf  riT^"*  di^    cases  it  would,  by  reason  of  the  character 
•  traint  in  certain    of  ^^^  cultivation  or  the  habits  of  the  cul- 
cases.  tivators,  be  impracticable  for  a  landlord 

to  reaUze  his  rent  by  an  application  imder  this  chapter  to 
the  Civil  Court,  it  m&y,  irom  time  to  time,  by  order,  au- 
thorize the  landlord  to  distrain,  by  himself  or  his  agent, 
any  produce  for  the  distraint  of  which  he  would  be  en- 
titled to  apply  under  this  chapter  to  the  Civil  Court : 

Provided  that  every  person  distraining  any  produce 
under  such  authorization  shall  proceed  in  the  manner  pre- 
scribed by  section  124,  and  shall  forthwith  give  notice,  in 
such  form  as  the  High  Court  may,  by  rule,  prescribe,  to 
the  Civil  Court  having  jurisdiction  to  entertain  an  applica- 
tion for  distraining  the  produce,  and  that  Court  shall,  with 
no  avoidable  delay,  depute  an  ofi^cer  to  take  charge  of  the 
produce  distrained. 

(2)  When  an  officer  of  the  Court  has  taken  charge  of 
any  distrained  produce  under  this  section,  the  proceedings 
shall  thereafter  be  conducted  in  all  respects  as  if  he  had 
distrained  it  under  section  124. 

{3)  The  Local  Govemmant  may  at  any  time  rescind 
any  order  made  by  it  under  this  section. 

Power  for  High  ^^2.  The  High  Court  may,  from  time  to 
Court .  to  make  time,  make  rules  consistent  with  this  Act 
'^les.  for  regulatmg  the  procedure  in  all  cases 

under  this  chapter. 
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CHAPTER  XIII. 

Judicial  Procedubbu 

143.  {1)  The  High  Court  may,  from  time  to  time, 
Power  to  modify  ^^^  ^^  approval  of  the  Governor  Qeneral 
Cirii  Procedure  in  Council,  make  rules  consiBtent  with  this 
^Um  to  *w-  -^^^  declaring  that  any  portions  of  the  Code 
^d^and  tenant  ©f  Civil  Procedure  shall  not  apply  to  suits 
•nite.  between  landlord  and  tenant  as  such  or  to 

irv  of  1882.    any  specified  classes  of  such  suits,  or  shall 
apply  to  them    subject   to   modifications 
specified  in  the  rules. 

(2)    Subject  to  any  rules  so  made,  and  subject  also  to 
XIV  of   1882.    ^^®  other  provisions  of  this  Act,  the  Code 
of  Civil  Procedure  shall  apply  to  all  such 
suits. 

Jurisdiction  in  }^^'  W  Th®  cause  of  action  in  all 
proceedings  un-  suits  between  landlord  and  tenant  as  such 
derAct.  ^^^^^^  f^j.  ^^^  purposes  of  the  Code  of 

XIV  of  1882.  Civil  Procedure,  be  deemed  to  have  arisen 
within  the  local  limits  of  the  jurisdiction 
of  the  Civil  Court  which  would  have  jurisdiction  to  enter- 
tain a  suit  for  the  possession  of  the  tenure  or  holding  in 
coBnection  with  which  the  suit  is  brought. 

(2)  When  under  this  Act  a  Civil  Court  is  authorized  to 
make  an  order  on  the  application  of  a  landlord  or  a  tenant, 
the  application  shall  be  made  to  the  Court  which  would 
have  jurisdiction  to  entertain  a  suit  for  the  possession  of 
the  tenure  or  holding  in  connection  with  which  the  appli- 
cation is  brought. 

145.  Every  n^ib  or  gum48htaof  a  landlord  empowered 
Naibsor  gumash-  ^^  *^^®  behalf  by  a  written  authority  under 
tasto  be  recog-  the  hand  of  the  landlord  shall,  for  the 
Bised  agents.  purposes  of  every  such  suit  or  application, 

be  deemed  to  be  the  recognized  agent  of  the  landlord 

XIV  of  1882.  within  the  meaning  of  the  Code  of  Civil 
Procedure,  notwithstanding  that  the  land- 

5 
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lord  may  reside  within  the  local  limits  of  the  jurisdiction 
of  the  Court  in  which  the  suit  is  to  be  instituted  or  is 
pending,  or  in  which  the  application  is  made. 

special  register  ,.  ^^B.  The  particulars  referred  to  in  sec- 
of  suite.  tion  58  of  the  Code   of  Civil  Procedure 

XIV  of  1882.  shall,  in  the  case  of  such  suits,  instead  of 
being  entered  in  the  register  of  civil  suits 
prescribed  by  that  section,  be  entered  in  a  special  register 
to  be  kept  by  each  Civil  Court,  in  such  form  as  the  Local 
Government  may,  from  time  to  time,  prescribe  in  this 
behalf. 

Successive  rent-  147.  Subject  to  the  provisions  of  sec- 
suits,  tion  373  of  the  Code  of  Civil  Procedure, 
XIV  of  1882.  where  a  landlord  has  instituted  a  suit 
against  a  raiyat  for  the  recovery  of  any  rent  of  his  hold- 
ing, the  landlord  shall  not  institute  another  suit  against 
him  for  the  recovery  of  any  rent  of  that  holding  until 
after  three  months  from  the  date  of  the  institution  of  the 
previous  suit. 

Procedure   in  148.     The  following  rules  shall' apply  to 

rent-suite.  suits  for  the  recovery  of  rent : — 

(a)  sections   121  to  127  (both  inculsive),  129,  305  and 
XIV  of  1882.  ^^^  ^^  ^^^  (both  inculsive)  of  the  Code  of  Civil 

'  Procedure  shall  not  apply  to  any  such  suit  : 

(b)  the  plaint  shall  contain,  in  addition  to  the  particu- 

lars specified  in  section  60  of  the  Code  of  Civil 
XIV  of  1882  Procedure,  a  statement  of  the  situation,  de- 
signation, extent  and  boundaries  of  the  land 
held  by  the  tenant ;  or,  where  the  plaintiff  is 
unable  to  give  the  extent  or  boundaries,  in  lieu 
thereof  a  description  sufficient  for  identifica- 
tion : 

(c)  the  summons  shall  be  for  the  final  disposal  of  the 

suit,  unless  the  Court  is  of  opinion  that  the 
summons  should  be  for  the  settlement  of  issues 
only  : 
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(d)  the  service  of  the  summons  may,  if  the  High  Court 
by  rule,  either  generally,  or  specially  for  any- 
local  area,  so  directs,  be  effected,  either  in  addi^ 
tion  to,  or  in  substitution  for,  any  other  mode 
of  service,  by  forwarding  the  summons  by  post 
in  a  letter  addressed  to  the  defendant  and 
registered  imder  Part  III  of  the  Indian  Post 
XIV  of  1866.  Office  Act,  1866  ; 

when  a  summons  is  so  forwarded  in  a  letter,  and  it 
is  proved  that  the  letter  was  duly  posted  and 
registered,  the  Court  may  presume  that  the 
summons  has  been  duly  served  : 

{e)  a  written  statement  shall  not  be  filed  without  the 
leave  of  the  Court : 

(/)    the  rules  for  recording  the  evidence  of  witnesses 
prescribed  by  section  189  of  the  Code  of  Civil 
XIV  of  1882.  Procedure  shall  apply,  whether  an  appeal  is 
*  allowed  or  not : 

(g)  the  Court  may,  when  passing  the  decree,  order  on 
the  oral  application  of  the  decree-holder  the 
execution  thereof,  unless  it  is  a  decree  for  eject- 
ment for  arrears  : 

(h)  notwithstanding  anything  contained  in  section  232 
XIV  of  1882.  ^^  *^®  Code  of  Civil  Procedure,  an  applica- 
'  tion  for  the  execution  of  a  decree  for  arrears 
obtained  by  a  landlord  shall  not  be  made  by  an 
assignee  of  the  decree  unless  the  landlord's  in- 
terest in  the  land  has  become  and  is  vested  in 
him. 

149.  (1)  When  a  defendant  admits  that  money  is  due 
from  him  on  account  of  rent,  but  pleads 
Conr?of°*money  *^^*  i*  ^8  due  not  to  the  plaintiff  but  to  a 
•dmitted  to  be  third  person,  the  Court  shall,  except  for 
^to  third  per-  gpecial  reasons  to  be  recorded  in  writing, 
refuse  to  take  congnizance  of  the  plea 
imleBs  the  defendant  pays  into  Court  the  amount  so  ad- 
mitted to  be  due. 
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(2)  Where  such  a  payment  is  made,  the  Court  ahalj 
forthwith  cause  notice  of  the  payment  to  be  served  on  the 
third  person. 

(S)  Unless  the  third  person  within  three  months  from 
the  receipt  of  the  notice  mstitutes  a  suit  against  the  plain- 
tiff and  therein  obtains  an  order  restraining  payment  oul 
of  the  money,  it  shall  be  paid  out  to  the  plaintiff  on  bii 
application. 

(4)  Nothing  in  this  section  shall  affect  the  right  of  anj 
person  to  recover  from  the  plaintiff  money  paid  to  hin 
under  sub-section  (3), 

150.  When  a  defendant  admits  that  money   is  du< 
Paymont    into    ^^^  ^^^  *o  *^®  plaintiff  on  account  o: 

Court  of  money  rent,  but  pleads  that  the  amount  claimec 
admitt^  to  te  jg  j^  excess  of  the  amount  due,  the  Courl 
shall,  except  for  special  reasons  to  hi 
recorded  ia  writing,  refuse  to  take  cognizance  of  the  plei 
unless  the  defendant  pays  into  Court  the  amount  so  ad 
mitted  to  be  due. 

151.  When  a  defendant  is  liable    to  pay  money  int< 

Court  under  either  of  the  two  last   forego 

Provision  as  to    jng  sections,  if  the  Court  thinks  that  ther< 

Sm^f^moner^"    ^^e  Sufficient  reasons  for  so  ordering,! 

may  take  cognizance  of  the  defendauit'i 
plea  on  his  paying  into  Court  such  reasonable  portion  o 
the  money  as  the  Court  directs. 

162.  When  a  defendant  pays  money  into  Court  unde 
either  of  the  said  sections,  the  Court  shal 

Court  to  grant  give  the  defendant  a  receipt,  and  the  re 
receipt.  ceipt  SO  given  shall  operate  as  an  acquit 

tance  in  the  same  manner  and  to  the  same  extent  as  if  i 
had  been  given  by  the  plaintiff  or  the  third  person  as  thi 
case  may  be. 

153.    An  appeal  shall  not  lie  from  any  decree  or  orde 
Appeals      in    Passed,  whether  in  the  first  instance  or  oi 
ttnt-suits.  appeal,  in  any  suit  instituted  by  a  land 

lord  for  the  recovery  of  rent  where — 
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(a)  tbe  decree  or  order  is  passed  by  a  District  Judge, 
AdditionalJudge  or  Subordinate  Judge,  and 
the  amount  claimed  in  the  suit  does  not  ex- 
ceed one  hundred  rupees,  or 

(6)  the  decree  or  order  is  passed  by  any  other  judi- 
cial oflScer  specially  empowered  by  the  Local 
Government  to  exercise  linal  jurisdiction  un- 
der this  section,  and  the  amount  claimed  in 
the  suit  does  not  exceed  fifty  rupees; 

unless  in  either  case  the  decree  or  order  has  decided  a 
question  relating  to  title  to  land  or  to  some  interest  in 
}Bkd  as  between  parties  having  conflicting  claims  thereto, 
ior  a  question  of  a  right  to  enhance  or  vary  the  rent  of  a 
tenant,  or  a  question  of  the  amount  of  rent  annually  pay- 
able by  a  tenant: 

Provided  that  the  District  Judge  may  call  for  the  re- 
eord  of  any  case  in  which  a  judicial  officer  as  aforesaid 
has  passed  a  decree  or  order  to  which  this  section  applies, 
if  it  appears  that  the  judicial  officer  has  exercised  a  juris- 
diction not  vested  in  him  by  law,  or  has  failed  to  exercise 
a.jurisdiction  so  vested,  or  has  acted  in  the  exercise  of 
Ids  jurisdiction  illegally  or  with  naaterial  irre^larity; 
and  may  pass  such  order  as  the  District  Judge  thmks  fit. 

154.    A  decree  for  enhancement  of  rent  under  this  Act, 
if  passed  in  a  suit  instituted  in  the  first 
Jfete  from  which    ^ignt  months  of  an  agricultural  year,  shall 
jS^nent'  takes    ordinarily  take  effect  on  the  commence- 
effect.  ment  of  the  agricultural    year  next  fol- 

lowing; and,  if  passed  in  a  suit  instituted  in  the  last  four 
Bionths  of  the  agricultural  year,  shall  ordinarily  take 
I  dfect  on  the  commencement  of  the  agricultural  year  next 
hat  one  following;  but  nothing  in  this  section  shall  pre- 
vent the  Court  from  fixing,  for  special  reasons,  a  later 
iste  from  which  any  such  decree  shall  take  effect. 


keucf  against       }^^'    (^)  ,6  ^^^*  ^^'^  *^®  ejectment  of 
rt»tores.  a  tenant,  on  the  grounds- 
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(a)  that  he  has  used  the  land  in  a  manner  wfaicii 

renders  it  unfit  for  the  purposes  of  the  tenaucyi 
or 

(b)  that  he  has  broken  a  condition  on  breach  of  which 

he  is,  under  the  terms  of  a  contract  betTve^i 
him  and  the  landlord,  liable  to  ejectment, 

shall  not  be  entertained  unless  the  landlord  has  served^ 
in  the  prescribed  manner,  a  notice  on  the  tenant  specify-; 
ing  the  particular  misuse  or  breach  complained  of,  and, 
where  the  misuse  or  breach  is  capable  of  remedy,  requir-t 
ing  the  tenant  to  remedy  the  same,  and,  in  any  case,  tq 
pay  reasonable  compensation  for  the  misuse  or  breach, 
and  the  tenant  has  failed  to  comply  whithin  a  reasonabL 
time  with  that  request. 

(2)  A  decree  passed  in  favour  of  a  landlord  in  an; 
such  suit  shall  declare  the  amount  of  compensation  whid 
would  reasonably  be  ]>ayable  to  the  plaintiff  for  the 
misuse  or  breach,  and  whether,  in  the  opinion  of  the 
Court,  the  misuse  or  breach  is  capable  of  remedy,  and! 
shall  fix  a  period  during  which  it  shall  be  open  to  the  de-l 
fendant  to  pay  that  amount  to  the  plaintiff,  and,  where 
the  misuse  or  breach  is  declared  to  be  capable  of  remedy, 
to  remedy  the  same. 

(3)  The  Court  may,  from  time  to  time,  for  special 
reasons,  extend  a  period  fixed  by  it  under  sub-section  (2), 

(4)  If  the  defendant,  within  the  period  or  extended 
period  (as  the  case  may  be)  fixed  by  the  Court  under  this 
section,  pays  the  compensation  mentioned  in  the  decree, 
and,  where  the  misuse  or  breach  is  declared  by  the  Court 
to  be  capable  of  remedy,  remedies  the  misuse  or  breach 
to  the  satisfaction  of  the  Court,  the  decree  shall  not  be 
executed. 


ch 


cdj^y^ts^^inrea^        156.    The  following  toIcs  shall  apply 
pect  of  crops  and    in  the  case  of  every  raiyat  ejected  from 

J«dp-eparedl»r     ,  holding  :_ 
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(o)  when  the  raiyat  has,  before  the  date  of  his  eject- 
men  t,  sown  or  planted  crops  in  any  land  com- 
prised in  the  holding,  he  shall  be  entitled,  at 
the  option  of  the  landlord,  either  to  retain 
possession  of  that  land  and  to  use  it  for  the 
purpose  of  tending  and  gathering  in  the  crops, 
or  to  receive  from  the  landlord  the  value  of 
the  crops  as  estimated  by  the  Court  executing 
the  decree  for  ejectment ; 

(b)  when  the  raiyat  has,  before  the  date  of  his  eject- 

ment, prepared  for  sowing  any  land  comprised 
in  his  holding,  but  has  not  sown  or  planted 
crops  in  that  land,  he  shall  be  entitled  to 
receive  from  the  landlord  the  value  of  the  la- 
bour and  capital  expended  by  him  in  so  pre- 
paring the  land,  as  estimated  by  the  Court 
executing  the  decree  for  ejectment,  together 
with  reasonable  interest  on  tht^t  value  ; 

(c)  but  a  raiyat  shall  not  be  entitled  to  retain  pos- 

session of  any  land  or  receive  any  sum  in  res- 
pect thereof  under  this  section  where,  after 
the  commencement  of  proceedings  by  the  land- 
lord for  his  ejectment,  he  has  cultivated  or 
prepared  the  land  contrary  to  local  usage  ; 

{d)  if  the  landlord  elects  under  this  section  to  allow  a 
raiyat  to  retain  possession  of  the  land,  the 
raiyat  shall  pay  to  the  landlord,  for  the  use 
and  occupation  of  the  land  during  the  period 
for  which  he  is.  allowed  to  retain  possession  of 
the  same,  such  rent  as  the  Court  executing  the 
decree  for  ejectment  may  deem  reasonable. 

157.  When  a  plaintiff  institutes  a  suit  for  the  eject- 
Power  for  Court  ^^^^  ^^  *  trespasser  he  may,  if  he  thinks 
to  fix  fair  rent  as  fit,  claim  as  alternative  relief  that  the 
e'^^r  ^  defendant  be  declared  liable  to  pay  for 
1    men  .  ^^^  j^^^  .^  j^^  possession  a  fair  and  equit- 

able rent  to  be  determined  by  the  Court,  and  the  Court 
may  grant  such  relief  accordingly. 
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158.    (ly  The  Court  haTingjorisdiction.  to  determine 

Application  to    *  ^^^  ^^^  *^®  possession  of  land  may,  on 

determine    inoi-    the  application  of  either  the  landlord  or 

dents  of  tenancy,    the  tenant  of  the  land,  determine  all  or 

any  of  the  following  matters,  (namely)  : — 

(a)    the  situation,  quantity  and  boundaries  of  the  land  ; 
(6)    the  name  and  description  of  the  tenant  thereof 
(if  any); 

(c)  the  class  to  which  he  belongs,  that  is  to  say,  whe- 
ther he  is  a  tenure-holder,  raiyat  holding  at 
fixed  rates,  occupancy-raiyat,  non-occupancy- 
raiyat,  or  under-raiyat,  and,  if  he  is  a  tenure- 
holder,  whether  he  is  a  permanent  tenure-hold- 
er or  not  and  whether  his  rent  is  liable  to  en- 
hancement during  the  continuance  of  his  ten- 
ure ;  and 

{d)  the  rent  payable  by  him  at  the  time  of  the  appli- 
cation. 

{2)  If,  in  the  opinion  of  the  Court,  any  of  these  mat- 
ters cannot  be  satisfactorily  determined  without  a  local 
inquiry,  the  Court  may  direct  that  a  local  inquiry   be 

XIV  of  1883.  ^^^^  under  Chapter  XXV  of  the  Code  of 
Civil  Procedure  by  such  Revenue-officer 
as  the  Local  Government  may  authorize  in  that  behalf 
by  rule  made  under  section  392  of  the  said  Code. 

(3)  The  order  on  any  application  under  this  section 
shall  have  the  efEect  of,  and  be  subject  to  the  like  appeal 
aS|  a  decree. 


CHAPTER  XIV. 
Sale  fob  Abbbars   xtndeb  Deobee. 

159.    Where  a  tenure  or  holding  is  sold  in  execution 

General  powers    ^^  *  decree  for    arrears  due  in  respect 

of  purchaser  as    thereof,  the  purchaser  shall  take  subject 

^^oumbranoel  °'    *^  *^®  interests  defined  in. this  chapter  aa 

moam  ranees.        j,  protected  interests  ",  but  with  power  ta 
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aimtil  the  intBrcBts  defined  in  this  chapter  as ''income 
braaoes": 

Provided  as  follows : — 

(a)  a  registered  and  notified  incumbrance  within  the 
meaning  of  this  chapter  shall  not  be  so  an- 
nulled except  in  the  case  hereinafter  mentioned 
in  that  behalf ; 

{b)  the  power  to  annul  shall  be  exercisable  only  in 
manner  by  this  chapter  directed. 

Promoted    in-        160.    The  following  shall  be  deemed  to 
^««s^  be  protected  interests  within  the  meaning 

of  this  chapter  : — 

(a)  any  under-tenure  existing  from  the  time  of  the 
Permanent  Settlement ; 

(6)  any  under-tenure  recognized  by  the  settlement- 
proceedings  of  any  current  temporary  settle- 
ment as  a  tenure  at  a  rent  fixed  for  the  period 
of  that  settlement ; 

(c)  any  lease  of  land  whereon  dwelling-houses,  manU' 

factories  or  other  permanent  buildings  have 
been  erected,  or  permanent  grardens,  planta- 
tions, tanks,  canals,  places  of  worship  or  burn* 
ing  or  burying  grounds  have  been  made ; 

(d)  any  right  of  occupancy  ; 

{e)  the  right  of  a  non-occupancy-raiyat  to  hold  for 
five  years  at  a  rent  fixed  under  Chapter  VI  by 
a  Court,  or  under  Chapter  X  by  a  Revenue- 
officer  ; 

{/)  any  right  conferred  on  an  occupancy-raiyat  to  hold 
at  a  rent  which  was  a  fair  and  reasonable  rent 
at  the  time  the  right  was  conferred  ;  and 

ist)  any  right  or  interest  which  the  landlord  at  whose 
instance  the  tenure  or  holding  is  sold,  or  his 
predecessor  in  title,  has  expressly  and  in 
writing  given  the  tenant  for  the  time  being 
permission  to  create. 
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Meaning  of  "in-  161.  For  the  purposes  of  this  chapter — 
cumbraace^"  and  ^a)  the  term  "  incumbrance ",  used 
notmed  '^incum-  with  reference  to  a  tenancy,  means  any 
brance".  lien,     sub- tenancy,    easement    or    other 

right  or  interest  created  by  the  tenant  on  his  tenure 
or  holding  or  in  limitation  of  his  own  interest  therein,  and 
not  being  a  protected  interest  as  defined  in  the  last  fore- 
going section  ; 

(6)  the  term  "  registered  and  notified  incumbrance  ", 
used  with  reference  to  a  tenure  or  holding  sold  or  liable 
to  Bale  in  execution  of  a  decree  for  an  arrear  of  rent  due 
in  respect  thereof,  means  an  incumbrance  created  by  a 
registered  instrument  of  which  a  copy  has,  not  less  than 
thtfee  months  before  the  accrual  of  the  arrear,  been  served  • 
on  the  landlord  in  manner  hereinafter  provided. 

Application  for        162.    When  a  decree  has  been  passed 

sale  of  tenure  or    for  an  arrear  of  rent  due  for  a  tenure  or 

holding.  holding,    and  the    decree-holder  applies 

under  section  235  of  the  Code  of  Civil 

XIV  of  1882.  Procedure  for  the  attachment  and  sale  of 
the  tenure  or  holding  in  execution  of  the  decree,  lie  shall 
produce  a  statement  showing  the  pargand,  estate  and 
village  in  which  the  land  comprised  in  the  tenure  or  hold- 
ing is 'situate,  the  yearly  rent  payable  for  the  same  and 
the  total  amount  recoverable  under  the  decree. 

163.     (1)    Notwithstanding  anything  contained  in  the 
XIV  of  1882.       Code  of  Civil  Procedure,  when  the  decree- 
Order  of  attach-    bolder  makes  the  application  mentioned 
ment  and  procia-    in  the  last  foregoing  section,  the  Court 
b?i88ued  Smu*i-     s^all,  if  under  section  246  of  the  said 
taneousiy.  Code  it  admits  the  application  and  orders 

execution  of  the  decree  as  applied  for, 
issue  simultaneously  the  order  of  attachment  and  the  pro- 
clamation required  by  section  287  of  the  said  Code. 

(2)  The  proclamation  shall,  in  addition  to  stating 
and  specifying  the  particulars  mentioned  in  section  287 
of  the  said  Code,  announce — 

(a)    in  the  case  of  a  tenure  or  a  holding  of  a  raiyat 
holding  at  fixed  rates,  that  the  tenure  or  hold- 
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ing  will  first  be  put  up  to  auctiou  subject  to 
the  registered  and  notified  incumbrances,  and 
will  be  sold  subject  to  those  incumbrances 
if  the  sum  bid  is  sufficient  to  liquidate  the 
amount  of  the  decree  and  costs,  and  that 
.  otherwise  it  will,  if  the  decree-holder  so  de- 
sires, be  sold  on  a  subsequent  day,  of  which 
due  notice  will  be  given,  with  power  to  annul 
all  incumbrances;  and 

(h)    in  the  case  of  an  occupancy-holding,  that  the  hold- 
ing  will  be  sold  with  power  to  annul  all  in- 
cumbrances. 

{3)  The  proclamation  shall,  besides  being  made  in  the 
manner  prescribed  by  section  289  of  the  said  Code,  be ' 
published  by  fixing  up  a  copy  thereof  in  a  conspicuous 
place  on  the  land  comprised  in  the  tenure  or  holding 
ordered  to  be  sold,  and  shall  also  be  published  in  such 
manner  as  the  Local  Government  may,  from  time  to  time-, 
direct  in  this  behalf. 

(4)  Notwithstanding  anything  contained  in  section  . 
290  of  the  said  Code,  the  sale  shall  not,  without  the  con- 
sent in  writing  of  the  judgment-debtor,  take  place  untjl 
after  the  expiration  of  at  least  thirty  days,  calculated 
from  the  date  on  which  the  copy  of  the  proclamation  has 
been  fixed  up  on  the  land  comprised  in  the  tenure  or 
holding  ordered  to  be  sold. 

164.  (i)  "When  a  tenure  or  a  holding  at  fixed  rates 
Sale  of  tenure  ^as  been  advertised  for  sale  under  the 
or  holding  subject  last  foregoing  Section,  it  shall  be  put  up 
w?/.^*^'?!.^*^  to  auction,  subject  to  registered  and  noti- 
bmnces,  and  fied  incumbrances  ;  and,  if  the  bidding 
effect  thereof.  reaches  a  sum  sufficient  to  liquidate  the 
amount  of  the  decree  and  costs,  including  the  costs  of 
sale,  the  tenure  or  holding  shall  be  sold  subject  to  such 
incumbrances. 

{2)    The  purchaser  at  a  sale  under  this  section  may,  in 
manner  provided  by  section  167,  and  not  otherwise,  annul 
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any  incumbrance  upon  the  tenure  or  holding  XH>t  being  a 
registered  and  notified  incumbrance. 

165.  (1)  If  the  bidding  for  a  tenure  or  a  holding  at 
fixed  rates  put  up  to  auction  under  the 
or^hoiding*^Sith  last  foregoing  section  does  not  reach  a 
power  to  avoid  sum  sufficient  to  liquidate  the  amount  of 
SiVeffeS  thereof'  ^^^  decree  and  costs  as  aforesaid,  and  if 
an  e  ec  ereo .  ^^^  decree -holder  thereupon  desires  that 
the  tenure  or  holding  be  sold  with  power  to  avoid  all 
incmnbrances,  the  officer  holding  the  sale  shall  adjourn 
the  sale  and  make  a  fresh  proclamation  under  section  289 
XIV  of  1882  ^^  *^®  Code  of  Civil  Procedure,  announc- 
ing that  the  tenure  or  holding  will  be  put 
up  to  auction  and  sold  with  power  to  avoid  all  incum- 
brances upon  a  future  day  specified  therein,  not  less  than 
fifteen  or  more  than  thirty  days  from  the  date  of  the 
postponement ;  and  upon  that  day  the  tenure  or  holding 
shall  be  put  up  to  auction  and  sold  with  power  to  avoid 
all  incumbrances. 

(2)  The  purchaser  at  a  sale  under  this  section  may,  in 
manner  provided  by  section  167,  and  not  otherwise, 
annul  any  incumbrance  on  the  tenure  or  holding. 

Sale  of  oocupan-.  166.     (1)    When  an  occupancy-holding 

cy-hoiding    with  ^ag  \yQQj^  advertised  for  sale  under  section 

ftiMnoumbrances,  l63,  it  shall  be  put  up  to  auction  and  sold 

and  effect  thereof,  with  power  to  avoid  all  incmnbrances. 

{2)  The  purchaser  at  a  sale  under  this  section  may, 
in  manner  provided  by  the  next  following  section,  and 
not  otherwise,  annul  any  incumbrance  on  the  holding. 

167.     (i)    A  purchaser  having  power  to  annul  an  in- 

cumbrance  under  any  of  the  foregoing 

annuUkig^hioum-    Sections  and  desiring  to  annul  the  same, 

branoes  under  the    may,  within  one  year  from  the  date  of 

t^?^      '^    *^®  ^*^®  ^^  *^?  ^*®  ^^  ^^^^^  ^®  ^®*  ^^^ 
notice  of  the  incumbrance,  whichever  is 

later,  present  to  the  Collector  ao  application  in  writing^ 
requesting  him  to  serve  on  the  incumbrancer  a  notice  de- 
claring that  the  incumbrance  is  annulled. 
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(2)  Every  such  application  must  be  accompanied  by 
audi  fee  for  the  service  of  the  notice  aa  the  Board  of  Reve- 
nue may  fix  in  this  behalf. 

(5)  When  an  application  for  service  of  a  notice  is  made 
to  the  Collector  in  manner  prescribed  by  this  section,  he 
shall  cause  the  notice  to  be  served  in  compliamcc'tlierewith, 
and  the  incumbrance  shall  be  deemed  to  be  annulled 
from  the  date  on  which  it  is  so  served. 

(4)  When  a  tenure  or  holding  is  sold  in  execution  of 
a  decree  for  arrears  due  in  respect  thereof,  and  there  is 
on  the  tenure  or  holding  a  protected  interest  of  the  kind 
specified  in  section  160,  clause  (c),  the  purchaser  may,  if 
he  has  power  under  this  chapter  to  avoid  all  incumbran- 
ces, sue  to  enhance  the  rent  of  the  land  which  is  the 
subject  of  the  protected  interest.  On  proof  that  the  land 
is  held  at  a  rent  which  was  not  at  the  time  the  lease  was 
granted  a  fair  rent,  the  Court  may  enhance  the  rent  to 
such  amount  as  appears  to  be  fair  and  equitable. 

This  sub-section  shall  not  apply  to  land  which  has 
been  held  for  a  term  exceeding  twelve  years  at  a  fixed 
rent  equal  to  the  rent  of  good  arable  land. 

168.  (1)  The  Local  Government  may,  from  time  to 
Power  to  direct  time,  by  notification  in  the  official  Gazette, 
that  occupancy-  direct  that  occupancy-holdings,  or  any 
i?irSd^rf^-  specified  class  of  occupancy -holdings  in 
going  sections  as  any  local  area  put  up  for  sale  in  execution 
tenures.  Qf  decrees  for  rent  due   on  them  shall, 

before  being  put  up  with  power  to  avoid  all  incumbran- 
ces, be  put  up  subject  to  registered  and  notified  incum- 
brances, and  may  by  like  notification  rescind  any  such 
direction. 

{2)  While  any  such  direction  remains  in  force  in  res- 
Jct  of  any  local  area,  all  occupancy-holdings,  or,  as  tfie 
ise  may  be,  occupancy-holdings  of  the  specified  class  in 
lat  local  area,  shall,  for  the  purposes  of  sale  under  the 
iregoing  sections  of  this  chapter,  be  treated  in  all  respects 

if  they  were  tenures. 
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Rules  for  dis-  ^^^'  (^)  ^^  disposing  of  the  proceeds 
•posai  of  the  sale-  of  a  sale  under  this  chapter,  the  following 
proceeds.  rules,  instead  of  those  prescribed  by  sec- 

XIV  of  1882,  *i^°  ^95  of  the  Code  of  Civil  Procedure, 
shall  be  observed,  that  is  to  say  : — 

(a)  there  shall  first  be  paid  to  the  decree-holder  the 
costs  incurred  by  him  in  bringing  the  tenure 
or  holding  to  sale  ; 

(6)  there  shall,  in  the  next  place,  be  paid  to  the  decree- 
holder  the  amount  due  to  him  under  the  decree 
in  execution  of  which  the  sale  was  made  ; 

(c)  if  there  remains  a  balance  after  these  sums  have 

been  paid,  there  shall  be  paid  to  the  decree- 
holder  therefrom  any  rent  which  may  have 
fallen  due  to  him  in  respect  of  the  tenure  or 
holding  between  the  institution  of  the  suit 
and  the  date  of  the  sale  ; 

(d)  the  balance  (if  any)  remaining  after  the  payment 

of  the  rent  mentioned  in  clause  (c)  shall,  upon 
the  expiration  of  two  months  from  the  confir- 
mation of  the  sale,  be  paid  to  the  judgment- 
debtor  upon  his  application. 

(2)  If  the  judgment-debtor  disputes  the  decree-hold- 
er's right  to  receive  any  sum  on  account  of  rent  under 
clause  (c),  the  Court  shall  determine  the  dispute,  and  the 
determination  shall  have  the  force  of  a  decree. 

XIV  of  1882.  170.     (1)     Sections  278  to  283  (both  in- 

Tenure  or  hold-  clusive )  of  the  Code  of   Civil  Procedure 

ing  to  be  reieas-  shall  not  apply  to  a  tenure  or  holding  at- 

mentoSy on*?a$-  ^^^^^  ^^  execution  of  a  decree  for  arrears 

ment  into  Court     due  thereon. 

CTee""^?!*  "^coste'  ^'^^  When  an  Order  for  the  sale  of  a 
^^  on^onfeMiou  tenure  or  holding  in  execution  of  such  a 
of  satisfaction  by  decree  has  been  made,  the  tenure  or  hold- 
decree-holder,  i^g  ^YiaXl  not  be  released  from  attach- 
ment unless,  before  it  is  knocked  down  to  the  auction-pur- 
chaser, the  amount  of  the  decree,  including  the  co8t«»  de- 
creed, together  with  the  costs  incurred  in  order  to  the 
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sale,  is  paid  into  Court,  or  the  decree-holder  makes  an  ap- 
plication for  the  release  of  the  tenure  or  holding  on  tfio 
ground  that  the  decree  has  been  satisfied  out  of  Court. 

(5)  The  judgment-debtor  or  any  person  having  in  the 
tenure  or  holding  any  interest  voidable  on  the  sale  may 
.  pay  money  into  Court  under  this  section. 

Amonntpoidin.  l^l.     (1)    When  any  person  haying,  in 

to  Conrt  to  pre-  a  tenure  or  holding  advertised    for  sale 

eSlS^*(J^  *2  under   this   chapter,    an    interest    which 

Bortgage-debt  on  would  be  voidable  upon  the  sale,  pays 

the    tenure    or  into  Court  the  amount  requisite  to  pre- 

^^^^-  vent  the  sale,— 

(a)  the  amount  so  paid  by  him  shall  be  deemed  to  be 

a  debt  bearing  interest  at  twelve  per  centum 
per  annum  and  secured  by  a  mortgage  of  the 
tenure  or  holding  to  him  ; 

(b)  his  mortgage  shall  take  priority  of  every  other 

charge  on  the  tenure  or  holding  other  than  a 
charge  for  arrear  of  rent  ;  and 

(c)  he  shall  be  entitled  to  possession  of  the  tenure  or 

holding  as  mortgagee  of  the  tenant,  and  to  re- 
tain possession  of  it  as  such  until  the  debt, 
with  the  interest  due  thereon,  has  been  dis- 
charged. 

{2)    Nothing  in  this  section   shall  affect  any  other  re- 
medy to  which  any  such  person  would  be  entitled. 

172.  When  a  tenure  or  holding  is  advertised  for  sale 
Inferior  tenant  ^^^^er  this  chapter  in  execution  of  a  de- 
paying  into  Court  cree  against  a  superior  tenant  defaulting, 
my^dednct  from  and  an  inferior  tenant,  whose  interest 
would  be  voidable  upon  the  sale,  pays 
money  into  Court  in  order  to  prevent  the  sale,  he  may, 
in  addition  to  any  other  remedy  provided  for  him  by  law, 
deduct  the  whole  or  any  portion  of  the  amount  so  paid 
from  any  rent  payable  by  him  to  his  immediate  landlord  ; 
and  that  landlord,  if  he  is  not  the  defaulter,  may  in  like 
manner  deduct  the  amount  so  deducted  from  any  rent 
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payable  by  him  to  his  immediate  landlord,  and  so    <m 
until  the  defaulter  is  reached. 

173.  (i)    Notwithstanding  anything  contained  in   sec- 
XIV  of  1882.        ^^^^  ^^^  ^^  *^®  Code  of  Civil  Procedure, 

the  holder  of  a  decree    in  execution   of 

i>ecree-hoider      which  a  tenure  or  holding  is  sold  under 

ju^mentdS-^ '     this  chapter  may,  without  the  permission 

tor  may  not.  of  the  Court,    bid    for    or    purchase  the 

tenure  or  holding. 

(2)  The  judgment-debtor  shall  not  bid  for  or  purchase 
a  tenure  or  holding  so  sold. 

(5)  When  a  judgment-debtor  purchases  by  himself  or 
through  another  person  a  tenure  or  holding  so  sold,  the 
Court  may,  if  it  thinks  fit,  on  the  application  of  the 
decree- holder  or  any  other  person  interested  in  the  sale, 
by  order  set  aside  the  sale,  and  the  costs  of  the  appli- 
cation and  order,  and  any  deficiency  of  price  which  may 
happen  on  the  re-sale,  and  all  expenses  attending  it,  shall 
be  paid  by  the  judgment-debtor. 

174.  (i)    Where  a  tenure  or  holding  is  sold  for  an 
Application  by    a^rear  of  rent  due  thereon,  then,  at   any 

judgment-debtor  time  within  thirty  days  from  the  date  of 
to  set  aside  sale,  gale,  the  judgment-debtor  may  apply  to 
have  the  sale  set  aside,  on  his  dispositing  in  Court,  for  pay- 
ment to  the  decree-holder,  the  amount  recoverable  under 
the  decree  with  costs,  and,  for  payment  to  the  purchaser, 
a  sum  equal  to  five  per  centum  of  the  purchase-money. 

(2)     If  such  deposit  is  made  within  the  thirty  days,  the 

Court  shall  pass  an  order  setting  aside  the  sale,  and   the 

provisions  of  section  315  of  the  Code  of 

XIV  of  1882.  Qj^jj  Procedure  shall  apply  in  the  case  of 
a  sale  so  set  aside  : 

Provided   that,  if    a   judgment-debtor    applies  under 
XIV  of  1882,       section  311  of  the  Code  of  Civil  Proce- 
dure to  set  aside  the  sale  of  his  tenure  or 
holding,  he  shall  not  be  entitled  to  make  an  application 
under  this  section. 
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(3)    Section  313  of  the  Code  of  Civil 
XIV  of  1882.       Procedure  shall  not  apply   to   any  sale 
under  this  chapter. 

175.  Notwithstanding  anything  contained  in  Part  IV 
m  of  1877.       ^^  ^^^  Indian  Begistration    Act,  1877,  an 

instrument  creating  an  incumbrance  upon 
aSi^'*^*S  ^^  ^^^  tenure  or  holding  which  has  been  exe- 
ments  creatSS  cuted  before  the  commencement  of  this 
incimibrances.        Act,  and  is  not  required  by  section  17  of 

the  said  Begistration  Act  to  be  registered,^ 
Bhall  be  accepted  for  registration  under  that  Act  if  it  is 
presented  for  that  purpose  to  the  proper  officer  within  one 
year  from  the  commencement  of  this  Act. 

176.  Every  officer  who  has,  whether  before  or  after 
Notification  of    ^^^  passing  of    this  Act,  registered  an 

incumbrances  to  instrument  executed  by  a  tenant  of  a 
landlord.  tenure  or  holding  and  creating  an  incum- 

brance on  the  tenure  or  holding,  shall,  at  the  request  of 
the  tenant  or  of  the  person  in  whose  favour  the  incum- 
brance is  created,  and  on  payment  by  him  of  such  fee  as 
the  Local  Government  may  fix  in  this  behalf,  notify  the 
incumbrance  to  the  landlord  by  causing  a  copy  of  the 
instrument  to  be  served  on  him  in  the  prescribed  manner. 

Power  to  create  l"^*^-  Nothing  contained  in  this  chapter 
incumbrances  not  shall  be  deemed  to  enable  a  person  to 
extended.  create  an  incumbrance  which  he  could  not 

otherwise  lawfully  create. 


CHAPTER  XV. 

CONTKACT   AND   CuSTOM. 

Bertrictions  on        1'^^-     W    Nothing  in  any  contract  be- 
exciusion  of  Act    tween  a  landlord  and  a  tenant  made  be- 
by  agreement,         fore  or  after  the  passing  of  this  Act- 
la)    shall  bar  in  perpetuity  the  acquisition  of  an  occu- 
pancy-right in  land,  or 
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(b)  shall  take  away  an  occupancy-right  in  existence 

at  the  date  of  the  contract,   or 

(c)  shall  entitle  a  landlord  to  eject  a  tenant  other- 

wise than  in  accordance  with  the  provisions 
of  this  Act,  or 

(d)  shall  take  away  or  limit  the  right  of  a  tenant, 

as  provided  by  this  Act,  to  make  improve- 
ments and  claim  compensation  for  them. 

{2)  Nothing  in  any  contract  made  between  a  land- 
lord and  a  tenant  since  the  15th  day  of  July,  1880,  and 
before  the  passing  of  this  Act  shall  prevent  a  raiyat 
from  acquiring  in  accordance  with  this  Act  an  occu- 
pancy-right in  land. 

{3)  Nothing  in  any  contract  made  between  a  land- 
lora  and  a  tenant  after  the  passing  of  this  Act  shall — 

(a)  prevent  a  raiyat  from  acquiring  in  accordance 
with  this  Act  an  occupancy-right  in  land  ; 

(6)  take  away  or  limit  the  right  of  an  occupancy- 
raiyat  to  use  land  as  provided  by  section 
23; 

(c)  take  away  the  right  of  a  raiyat  to  surrender  hia 

holding  in  accordance  with  section  86  ; 

(d)  take  away  the  right  of  a  raiyat  to  transfer  or 

bequeath  his  holding  in  accordance  with  local 
usage; 

(e)  take  away  the  right  of  an  occupancy-raiyat  to 

sub-let  subject  to  and  in  accordance  with  the 
provisions  of  this  Act ; 

(f)  take  away  the  right  of  a  raiyat  to  apply  for  a 

reduction  of  rent  under  section  38  or  section 
62; 

{g)  take  away  the  right  of  a  landlord  or  a  tenant  to 
apply  for  a  commutation  of  rent  under  section 
40 ;  or 

(ft)  affect  the  provisions  of  section  67  relating  to 
interest  payable  on  arrears  of  rent; 
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Provided  as  follows  : — 

(i)  nothing  in  this  section  shall  affect  the  teems  or 
conditions  of  a  lease  granted  band  fide  for  the 
reclamation  of  waste  land,  except  that,  where, 
on  or  after  the  expiration  of  the  term  created 
by  the  lease,  the  lessee  would  under  Chapter  V 
be  entitled  to  an  occupancy-right  in  the 
land  comprised  in  the  lease,  nothing  in  the 
lease  shall  prevent  him  from  acquiring  that 
right  ; 

(ii)  when  a  landlord  has  reclaimed  waste  land  by  his 
own  servants  or  hired  labourers,  and  sub- 
sequently lets  the  same  or  a  part  thereof  to  a 
raiyat,  nothing  in  this  Act  shall  affect  the 
terms  of  any  contract  whereby  a  raiyat  is  pre- 
vented from  acquiring  an  occupancy-right  in 
the  land  or  part  during  a  period  of  thirty 
years  from  the  date  on  wnich  the  land  or  part 
is  first  let  to  a  raiyat; 

(iii)  nothing  in  this  section  shall  affect  the  terms  or 
conditions  of  any  contract  for  the  temporary 
cultivation  of  orchard  land  with  agricultural 
crops. 

179.    Nothing  in  this  Act  shall  be  deemed  to  prevent  a 

proprietor  or  a  holder  of  a  permanent  ten- 

Pwra^ent  mn):-    ure  in  a  permanently-settled  area  from 

®**®^'  granting  a  permanent  mukarrarl  lease  on 

any  terms  agreed  on  between  him  and  his  tenant. 

utbondi,   obur        180.     (1)    Notwithstanding   anything 
aid  deaiah  lands,    in  this  Act,  a  raiyat— 

(a)  who  in  any  part  of  the  country  where  the  cus- 
tom of  litbandi  prevails,  holds  land  ordinarily 
let  under  that  custom  and  for  the  time  being 
let  under  that  custom,  or 

(6)  who  holds  land  of  the  kind  known  as  chur  or 
dearah, 

shall  not  acquire  a  right  of  occupancy — 
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in  case  (a)^  in  land  ordinarily  held  under  the  custom  of 
i!itbandi  and  ioi  the  time  being  held  under 
that  custom,  or 

in  case  (J),  in  the  chur  or  dearah  land, 

until  he  has  held  the  land  in  question  for  twelve  con- 
tinuous years ;  and,  until  he  acquires  a  rightof  occupancy 
in  the  land,  he  shall  be  liable  to  pay  such  rent  for  his 
holding  as  may  be  agreed  on  between  him  and  his  land- 
lord. 

(2)  Chapter  VI  shall  not  apply  to  raiyats  holding  land 
under  the  custom  of  litbandi  in  respect  of  land  held  by 
them  under  that  custom. 

(5)  The  Collector  may,  on  the  application  of  either 
the  landlord  or  the  tenant  or  on  a  reference  from  the  Civil 
Court,  declare  that  any  land  has  ceased  to  be  chur  or 
dearah  land  within  the  meaning  of  this  section,  and  there- 
upon all  the  provisions  of  this  Act  shall  apply  to  the 
land. 

181.  Nothing  in  this  Act  shall  affect  any  incident  of 
Saving   as   to    a  gh4tw411  or  other  service-tenure,   or,   in 

eervice-tenures.  particular,  shall  confer  a  right  to  transfer 
or  bequeath  a  service-tenure  which,  before  the  passing  of 
this  Act,  was  not  capable  of  being  transferred  or  be- 
queathed. 

182.  When  a  raiyat  holds  his  homestestd  otherwise 

than  as  part  of  his  holding  as  a  raiyat,  the 

Homestea   .        incidents  of  his  tenancy  of  the  homestead 

shall  be  regulated  by  local  custom  or  usage,   and,  subject 

to  local  custom  or  usage,  by  the  provisions  of  this  Act 

applicable  to  land  held  by  a  raiyat. 

183.  Nothing  in  this  Act  shall  affect  any  custom. 
Saving  of  cus-    usage  or  customary  right  not  inconsistent 

torn.  with,  or  not  expressly  or  by  necessary 

implication  modified  or  abolished  by,  its  provisions. 

Illustrations. 

(1)  A  usage  under  which  a  raiyat  is  entitled  to  sell  his 
JxoldiDg  without  the  consent  of  his  landlord  is  not  inconsistent 
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r*\!?l^/?*  expressly  or  by  necessary  impHcation  modified 
or  abolished  by,  the  provisions  of  this  Actr  That  ^e 
a^rdingly,  wherever  it  may  exist  wiU  not  be  affected  b^' 

«i?L  '^®  ""^"^  ""^  "^*S®  *^**  ^^  under-raiyat  should,  under 
^m  circumstance^,  acquire  a  right  of  occu^ncy  k  not  i^! 

^^^^^  '*''  abohshed  by,  the  provisions  of  this  Act.  That 
^Sb^S^ler"'^"^^^'  "'^^^^^^  it  exists,  WiU  not^* 


I  CHAPTER  XVI. 

Limitation, 

! 

;  184.  (1)  The  suits,  appeals  and  applications  specified 
i  Limitation  in  }^  Schedule  III  annexed  to  this  Act  shall 
'  ^i^^S^^^  ^  instituted  and  made  within  the  time 
ffidS^m.  "*  prescribed  in  that  schedule  for  them  res- 
•  ^-^  .  J  J  pectively  ;  and  every  such  suit  or  appeal 
mstjtuted,  and  apphcation  made,  after  the  period  of  limita- 
tion so  prescribed,  shall  be  dismissed,  although  limita- 
tion has  not  been  pleaded, 

^  {2)  Nothing  in  this  section  shall  revive  the  right  to 
institute  any  suit  or  appeal  or  make  any  application 
winch  would  have  been  barred  by  limitation  if  it  had  been 
instituted  or  made  immediately  before  the  commencement 
o!  this  Act. 

XV  of  1877.         _  18^-     U)    Sections  7,8  and  9  of  the 

i^ortionsof  the    I^^^^n  Limitation  Act,   1877,  shall   not 

Indian  Limitation    apply  to  the  suits  and  applications  men- 

,  bi?to"?ucffl2:    ti^^^^t^^a^  the  last  foregoing  section. 

I  .*c-  W     oubject  to  the  provisions  of  this 

XV  of  1877.         chapter,    the    provisions  of   the    Indian 

Limitation  Act,    1877,  shall  apply  to  all 

8«it8,  appeals  and  applications  mentioned  in  the  last  f  ore- 

omg  section. 

j 
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CHAPTER  XVIL 

Supplemental. 
Penalties. 


Penalties  for 
illegal  interfer- 
ence with  pro- 
duce. 


186.     (i)    If  any  person,  otherwise  th 
in  accordance  with  this  Act  or  some 
enactment  for  the  time  being  in  f orce,- 

(a)    distrains  or  attempts  to  distrain  the  produce 
tenant's  holding,  or 

(6)    resists  a  distraint  dulj  made  under  this . 
.    forcibly  or  clandestinely  removes  any  prop 
duly  distrained  under  this  Act,  or 

(c)  except  with  the  authority  or  consent  of  the  tena 
prevents  or  attempts  to  prevent  the  reapin 
gathering,  storing,  removing  or  otherwise  de 
ing  with  any  produce  of  a  holding, 

he  shall  be  deemed  to  have  committed  criminal  trespad 
XLV  of  1860.       within  the  meaning  of  the  Indian  Pen^ 
Code. 

(;?)    Any  person  who  abets  within  the  meaning  of 
XLV  of  I860.       Indian  Penal  Code  the  doing  of  any  \ 
mentioned    in   sub-section   (i),   shall 

deemed  to  have  abetted  the  commission  of  criminal  tr 

pass  within  the  meaning  of  that  Code. 

Agents  and  bbpresentativbs  of  landlords- 
is?.    (1)    Any  appearance,  application  or  act,  in,  1 
Power  for  land-    ^^^®  ^^  *^  ^^^  Court  or  authority,  require 
lord     to     aot      or  authorized  by  this  Act  to  be  made 
through  agent.        (jQ^e  by  a  landlord,  may,  unless  the  Cou 
or  authority  otherwise  directs,  be  made  or  done  also  bj 
an  agent  empowered  in  this  behalf  by  a  written  authorit; 
under  the  hand  of  the  landlord. 

{2)    Every  notice  required  by  this  Act  to  be  served  on 
or  given  to,  a  landlord  shall,  if  served  on,  or  given  to, 
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agent  empowered  as  aforesaid  to  accept  service  of  or 
receive  the  same  on  behalf  of  the  landlom,  be  as  effectual 
for  the  purposes  of  this  Act  as  if  it  had  been  served  on, 
or  given  to,  the  landlord  in  person. 

(5)  Every  document  required  by  this  Act  to  be  signed 
or  certified  by  a  landlord,  except  an  instrument  appoint- 
ing or  authorizing  an  agent,  may  be  signed  or  certified  by 
an  agent  of  the  landlord  authorized  in  writing  in  that  be^ 
half. 
188.  Where  two  or  more  persons  are  joint-landlords, 
Jonit-iandiards  anything  which  the  landlord  is  under  this 
toactcoUectiveiy  Act  required  or  authorized  to  do  must  hp 
or  by  oammon  ^Jq^c  either  by  both  or  all  those  persons 
^^^ '  acting  together,  or  by  an  agent  authorized 

to  act  on  behalf  of  both  or  all  of  them. 

Rules  under  Act. 

Power  to  make        189.    The  Local  Government  may,  from 

^d Jl,^^ra  t^"^®  ^  *i°^®»  ^y  notification  in  the  official 

of   officers    and  Gazette,  make  rules  consistent  with  this 

KTvioe  of  notices.  J^q^ 

(I)  to  regulate  the  procedure  to  be  followed  by  Reve- 
nue-officers in  the  discharge  of  any  duty  im- 
posed upon  them  by  or  under  this  Act,  and 
may  by  such  rules  confer  upon  any  such 
officer —  * 

(a)  any  power  zeroised  by  a  Civil  Court  in  the  tri^ 
of  suits ; 

{b)    power  to  enter  upon  any  land,  and  to  survey,  de- 
marcate and  make  a  map  of  the  same,  and 
any  power  exercisable  by  any  officer  under 
V  (A  o  of  1876.    the  Bengal  Survey  Act,  1875  ;  and 

(c)  power  to  cut  and  thresh  the  crops  on  any  land  and 
weigh  the  produce,  with  a  view  to  estimating 
the  capabilities  of  the  soil  ;  and 

{2)  to  prescribe  the  mode  of  service  of  notices  under 
this  Act  where  no  mode  is  prescribed  by  this 
or  -any  other  Act. 
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190.  (i)    Every  authority  having  power  to  make  rules 
Procedure    for    ^"^der  any  section  of  this  Act  shall,  before 

making,  pubii-  making  the  rules,  publish  a  draft  of  the 
^tion  and  con-  proposed  rules  for  the  information  of  per- 
flnnationofniieB.    go^s  Ukely  to  be  affected  thereby. 

(2)  The  publication  shall  be  made,  in  the  case  of  rules 
'made  by  the  Local  Government  or  High  Court,  in  such 
-manner  as  may  in  its  opinion  be  sufficient  for  giving 
information  to  persons  interested,  and,  in  the  case  of  rules 
made  by  any  other  authority,  in  the  prescribed  manner  : 

Provided  that  every  such  draft  shall  be  published  in  the 
official  Gazette. 

(3)  There  shall  be  published  with  the  draft  a  notice 
specifying  a  date,  not  earlier  than  the  expiration  of  one 
month  after  the  date  of  publication,  at  or  after  which  the 
draft  will  be  taken  into  consideration. 

(4)  The  authority  shall  receive  and  consider  any  ob- 
jection or  suggestion  which  may  be  made  by  anjr  person 
with  respect  to  the  draft  before  the  date  so  specified. 

(5)  The  publication  in  the  official  Gazette  of  a  rule 
purporting  to  be  made  under  this  Act  shall  be  conclusive 
evidence  that  it  has  been  duly  made. 

(6)  All  rules  made  under  this  Act  may,  from  time  to 
time,  subject  to  the  sanction  (if  any)  required  for  making 
them,  be  amended,  added  to  or  cancelled  by  the  authority 
having  power  to  make  the  same. 

Pbovisions  as  to  tbmporabilt-settlbd 
distbiots. 

191.  Where  the  area  comprised  in  a  tenure  is  situate 

in  an  estate  which  has  never  been  per- 
laS^*hf id*ta  *S  Daanently  settled,  nothing  in  this  Act  shall 
district  not  per-  prevent  the  enhancement  of  the  rent  upon 
manentiy  settled,  {he  expiration  of  a  temporary  settlement 
•of  the  revenue,  unless  the  right  to  hold  beyond  the  term 
of  the  settlement  at  a  particular  rate  of  rent  has  been 
expressly    recognized    in   settlement-proceedings   by    a 
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Bevenue-authority  empowered  by  the  Qovemment  to 
make  definitively  or  confirm  settlements. 

192.  When  a  landlord  grants  a  lease,  or  makes  any 
Power  to  alter    ^*^®^  contract,  purporting  to  entitle  the 

xentln^  case  of  tenant  of  land  not  included  in  an  area 
new  assessment  permanently  settled  to  hold  that  land  free 
of  reTenne.  j^^  ^^^^  ^^  ^^  ^  particular  rent,  and  while 

the  lease  or  contract  is  in  force — 

(a)  land-revenue  is  for  the  first  time  made  payable  in 
respect  of  the  land,  or 

(6)  land-revenue  having  been  previously  payable  in 
respect  of  it,  a  fresh  settlement  of  land-revenue 
is  made, 

a  Revenue-officer  may,  notwithstanding  anything  in  the 
contract  between  the  parties,  by  order,  on  the  application 
of  the  landlord  or  of  the  tenant,  fix  a  fair  and  equitable 
rent  for  the  land  in  accordance  with  the  provisions  of 
this  Act 

Rights  of  pasturagb,  &c. 

193.  The  provisions  of  this  Act  applicable  to  suits  for 
BightB  of  pas-    *^®  recovery  of  arrears  of  rent  shall,  as 

tnrage  forest-  far  as  may  be,  apply  to  suits  for  the  re- 
rights,  4(0.  covery  of  anythmg  payable  or  deliverable 
in  respect  of  any  rights  of  pasturage,  forest-rights,  rights 
over  fisheries  and  the  like. 

Saving  for  conditions  binding  on  land- 
lords. 

194.  Where  a  proprietor  or  permanent  tenure-holder 
Tenant  not  en-    holds  his  estate  or  tenure  subject  .to  the 

•bled  by  Act  to  observance  of  any  specified  rule  or  con- 

TioUte conditions  dition,  nothing  in  this  Act  shall  entitle 
Dinding  on  land-  '  °  .         t      j        -^i  •      i.i_ 

lordT^  any  person  occupying    land  withm  the 

estate  or  tenure  to  do  any  act  which  in- 
volves a  violation  of  that  rule  or  condition. 
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Savings  for  special  enactments. 

Savings       for    195.    Nothing  in  this  Act  shall  affect — 
S^Ste.  («)    the  powers  and  duties  of  Settle- 1 

ment-ofl&cers  as  defined  by  any  law  nol; 
expressly  repealed  by  this  Act ; 

(b)  any  enactment  regulating  the  procedure  for  the  rea- 

lization of  rents  in  estates  belonging  to  the 
Government,  or  under  the  management  of  the 
Court  of  Wards  or  of  the  Revenue-authorities. 

9 

(c)  any  enactment  relating  to  the  avoidance  of  tenanciea 

and  incumbrances  by  a  sale  for  arrears  of  the 
Government  revenue; 

(rf)    any  enactment  relating  to  the  partition  of  revenue- 
paying  estates; 

(e)  any  enactment  relating  to  patnl  tenures,  in  so  far 

as  it  relates  to  those  tenures  ;  or 

(f)  any  other  special  or  local  law  not  repealed  either 

expressly  or  by  necessary  implication  by  this 
Act. 

Construction  of  Act. 

Act  to  be  read        196.    This  Act  shall  be  read    subject 

he^teJ^pi^Md  to  every  Act  passed  after  its  conamence- 

by     Lieutenant-  ment    by    the     Lieutenant-Govemor    of 

governor         of  Bengal  in  Council. 
Bengal  inCouncil-  ° 
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SCHEDULE    I. 

(See  section  2,) 
Repeal  of  Enactmsnts^ 

Regulations  of  the  Bmgal  Code, 


Number  and  year. 


Subject  of  Begulation. 


tztent  of  repeal. 


Vni  of  1793 


XII  of  1805 


V  of  1812 


A  Begulation  for  re-enacting 
with  modifications  and 
amendments  the  rules  for 
the  DeceDnial  Settlement 
of  the  Public  Revenue 
payable  from  the  lands  of 
the  zamindiirs,  independ- 
ent taluqd^rs  and  other 
actual  proprietors  of  land 
in  Bengal,  Behar  and 
Orissa,  passed  for  those 
Provinces  respectively  on 
the  18Ui  September,  1789, 
the  25th  November,  1789, 
and  the  10th  February, 
1790,  and  subsequent 
dates. 

A  Regulation  for  the  settle- 
ment and  collection  of  the 
Public  Revenue  in  the 
Esila  of  Outtack,  including 
the  pargan^  of  Patt^pur, 
Kummadichour,  and  Bag- 
rae,  at  present  included 
in  the  zila  of  Midnapur. 

A  Regulation  for  amending 
some  of  the  rules  at  pre- 
sent in  force  for  the 
collection  of    the  Land- 


Sections  51,  52, 
53,  54,  55,  64 
and  65. 


Section  7. 


Sections  2,   3,  4, 
26  and  27. 
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KmnberaiulTear. 

Subject  of  Begnlation. 

Extent  of  repeat 

XVHiof  1812 

A  Regulation  for  explaining 

The  preamble  and 

Section  2,  Regulation  V, 

Sections  2  and  3. 

1812,  and  rescinding  Sec- 

tions 3  and  4,  Regulation 
XLIV,  1793,  and  Sections 

3  and  4,    Regulation  L, 

1795,  and  enacting  other 

rules  in  lieu  thereof. 

XI  of  1825 

A  Regulation  for  declaring 

In  clause  1  of  Sec- 

the rules  to  be  observed 

tion  4,  from  and 

in  determining  claims  to 

including       the 

lands  gained  by  alluvion 

words    "nor  if 

or  by  dereliction  of  a  river 

annexed     to    a 

or  the  sea. 

subordinate  ten- 
ure "  to  the  end 
of  the  clause. 

Acta  of  the  Bengal  Council, 


Number  and  year. 


Subject  of  Act. 


Extent  of  repeal. 


VI  of  1862 


IV  of  1867 


An  Act  to  amend  Act  X  ofl  The  whole  Act. 
1859  (to  amend  the  law 
relating  to  the  recovery 
of  rent  in  the  Presidency 
of  Fort  William  in 
Bengal). 


An  Act  to  e3q>lain  and 
amend  Act  VI  of  1862, 
passed  by  the  Lieutenant- 
Governor  of  Bengal  in 
Council,  and  to  give  vali 
dity  to  certain  judgments. 


The  whole  Act. 
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and  year. 


Bnbject  of  Act 


Extent  of  repeaL 


yni  of  1869 


Vni  of  1879 


An  Act  to  amend  the  Pro- 
cedure in  suits  between 
Landlords  and  Tenants. 

An  Act  to  define  and  limit 
the  powers  of  Settlement- 


The  whol^Act. 


The  whole  Act. 


Act  of  the  Crovemor  General  in  Council, 


BTamber  and  year. 


Bnbject  of  Act. 


Extent  of  repeaL 


X  of  1859 


An  Act  to  amend  the  law 
relating  to  the  recovery 
of  rent  in  the  Presidency 
of  Fort  William  in 
Bengal. 


The  whole  Act 
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SCHEDULE  II. 

%;     Forms  op  Rkokift  awd  Acooukt. 

{See  tntions  66  and  67), 
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SCHEDULE  III. 

LIMITATION. 
iSee  section  184.) 

Part  I.— Suits. 


Description  of  Suit. 


Period  of 
Limitation. 


Time   from  which  pe- 
riod begins  to  run. 


1.  To  eject  any  tenure-hold- 
er or  raiyat  on  account 
of  any  breach  of  a  con- 
dition in  respect  of  which 
there  is  a  contract  ex- 
pressly providing  that 
ejectment  shall  be  the 
penalty  of  such  breach. 

2.  For  the  recovery  of  an 
arrear  of  rent — 

(a)  when  the  arrear  fell 
due  before  a  deposit 
was  made  under  section 
.61  on  account  of  the 
rent  of  the  same  hold- 
ing. 

{b)  in  other 


3.  To  recover  possession  of 
land  claimed  by  the  plain- 
tiff as  an  occupancy-raiyat. 


One  year. 


Six  months. 


Three  years. 


Two  years. 


The    date 
breach. 


of   the 


The  date  of  the  ser- 
vice of  notice  of 
the  deposit. 


The  last  day  of  the 
Bengali  year  in 
which  the  arrear 
fell  due,  where 
that  year  prevails, 
and  the  ]ast  day 
of  the  month  of 
Jeyt  of  the  Amlf 
or  FasU  year  in 
which  the  arrear 
fell  due,  where 
either  bf  those 
years  prevails. 

The  date  of  dispos- 
session. 
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Part  IL— Appeals. 


99 


Besciiptiitt  of  Appeal. 


Period  of 
Limitation. 


lime  from  whieh 
period  begins  to  run. 


4.  Prom  any  d^ree  or  order 
under  this  Act,  to  the 
Court  of  a  District  Judge 
or  Special  Judge. 

$.  From  any  order  of  a 
Collector  under  this  Act, 
to  the  Commissioner. 


Thirty  days. 


Thirty  days. 


The  date  of  the  de- 
cree  or  order  ap- 
pealed against. 

The  date  of  the 
order  appealed 
against 


Part  III. — Applications. 


Description  of  AppUcation. 


^-  For  the  execution  of  a 
decree  or  order  made  un- 
der this  Act,  or  any  Act 
repealed  by  this  Act,  and 
not  being  a  decree  for  a 
Bum  of  money  exceeding 
lis.  500,  exclusive  of  any 
interest  which  may  have 
accrued  after  decree  upon 
the  sum  decreed,  but  in- 
clusive of  the  costs  of 
executing  such  decree  ; 
except  where  the  judg- 
ment-debtor has  by  fraud 
or  force  prevented  the 
execution  of  the  decree, 
in  which  case  the  period 
of  limitation  shall  be 
governed  by  the  provi 
BioDs  of  the  Indian  Limi 
tation  Act,  1877. 


Period  of 
Limitation. 


Time  from  which  period 
begins  to  run. 


Three  years. 


(1)  The  date  of  the 

decree  or 
order ;  or 

(2)  where  there  has 

been  an  ap- 
peal, the  date 
of  the  final 
decree  or 
order  of  the 
Appellate 
Court ;  or 

(3)  where  there  has 

been  a  review 
of  judgment, 
the  date  of 
the  decision 
passed  on  the 
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Pas8sd  bt  thb  Goyernob  Genebal  of  India  in  Council. 

Received  the  assent  of  the  Governor  General  on  the  16th 
October  1885,) 


ACT  No.  XX  OF  1886. 


Act  to  postpone  for  a  limited  time  the  operation 
of  certain  provisions  of  the  Bengal  Tenancy 
Act,  1885. 

Whereas  it  is  provided  by  the  Bengal  Tenancy  Act, 
lo85,  that  that  Act  shall  come  into  force 

VIII 1885.  on   such  date  as  the  Local  Government, 

with  the  previous  sanction  of  the  Governor 

eneral  in  Council,  may,  by  notification  in  the  local  ofi&cial 

azette,  appoint  in  this  behalf  ; 

And  whereas,  in  exercise  of  the  power  thus  conferred, 
he  Local  Government,  with  the  previous  sanction  of  the 
Governor  General  in  Council,  has,  by  a  notification  in  the 
Deal  official  Gazette,  appointed  the  first  day  of  November, 
385,  as  the  date  on  which  the  said  Act  is  to  come  into 

rce; 

And  whereas  it  is  convenient  that  certain  portions  of 
le  said  Act  relating  to  deposits  of  rent  and  distraint 
ihould  not  come  into  force  until  a  later  date  ; 

It  is  hereby  enacted  as  follows  ; — 


d  by  Google 


102  THE  BENGAL  TENANCY  ACT. 

Postponement        \ .    Notwithstanding  anything  contained 

or    operation    of     .     .1  .j       ,./.      i« 

deposit  and  dis-    m  the  saiQ  notification— 

traint         provi- 
sions. 

{a)  the  provisions  of  sections  61  to  64,  both  inclusive, 
and  of  Chapter  XII,  of  the  said  Act,  except 
such  of  those  provisions  as  confer  powers  to 
make  rules,  shall  come  into  force  on  such  date, 
not  later  than  the  first  day  of  February,  1886, 
as  the  Local  Government,  after  the  passing  of 
this  Act,  may,  by  notification  in  the  local 
official  Gazette,  appoint  in  this  behalf,  or,  if 
no  date  is  so  appointed,  on  the  first  day  of 
February,  1886,  and  not  before  ; 

(6)  until  those  provisions  come  into  force,  the  enact- 
ments specified  in  Schedule  I  annexed  to  the 
said  Act  shall,  in  so  far  as  they  relate  to  de- 
posits of  rent  and  distraint,  continue  in  force, 
and  all  references  to  those  provisions  in  other 
portions  of  the  said  Act  shall,  so  far  as  may 
be,  be  read  as  if  they  were  made  to  the  corres- 
ponding provisions  of  the  said  enactments. 
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ACT  No.  Vin  OF  1886. 


Passed  by  the  Governor  General  of  India  in  Council. 

{Received  the  assent  of  the  Governor  General  on  the 
Sth  March  1886,) 


'  An  Act  io  amend  sections  12  and  13   of  the   Bengal 
Tenancy  Act,  1885. 

Wherbas  it  is  expedient  to  amend  sections  12  and  13 
viii  of  1885.    of  the    Bengal    Tenancy  Act,    1886,    in 
manner  hereinafter  appearing  ;  It  ia  here- 
by enacted  as  follows : — 

1.  In  section  12,  sub-section  (2),  before  the  word 
*'  mortgage  "  the  word  "  usufructuary  "  shall  be  inserted. 

2.  (i)  In  section  13,  sub-section  (1),  before  the 
words  "  the  Court''  the  words  "  or  when  a  mortgage  of  a 
permanent  tenure,  other  than  an  usufructuary  mortgage 
thereof,  is  foreclosed,''  shall  be  inserted. 

(2)  In  the  same  sub-section,  before  the  word  "require" 
the  words  "  or  making  a  decree  or  order  absolute  for  the 
foreclosure,"  shall  be  inserted. 

(5)  In  the  same  sub-section,  before  the  words  "  to  pay 
into  Court "  the  words  "  or  mortgagee  "  shall  be  inserted. 

{4)  In  the  same  sub-section,  before  the  words  "  on  the 
landlord  "  the  words  "  or  final  foreclosure ''  shall  be  in- 
serted. 

(5)  In  section  13,  sub-section  (2),  before  the  words 
"  the  Court "  the  words  **  or  the  decree  or  order  absolute 
for  the  foreclosure  has  been  made,"  shall  be  inserted. 

{6)  In  the  same  sub-section,  before  the  words  "  in  the 
prescribed  form,"  the  words  "  or  final  foreclosure"  shall  be 
iiserted. 
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ACT  No.  XI  OF  1859. 


Sales  of  Land  for  Arrears  of  Revenue 
( Bengal )  Act. 

ARRANGEMENT  OF  SECTIONS. 


1.  Laws  repealed. 

2.  What  is  an  arrear  of  revenue. 

3.  Latest  day  of  payment. 

4.  In  Sylhet^  personal  property  of  defaulters  may  in  the 

first  instance  be  distrained  and  sold. 

5.  Proviso  in  the  case  of  certain  descriptions  of  arrears. 

6.  Notifications  of  sale  to  be  issued^  and  no  tender  after 

latest  day  of  payment  to  stop  the  sale. 

7.  Notice  to  ryots,  &c. 

8.  Claims  against  Government  held  by  a  defaulter  not  to  in- 

validate a  sale. 

9.  Deposits  receivable  from  persons  not  proprietors. 

10.  Separation  of  shares  held  in  conmion,  by  the  opening 

of  a  separate  account. 

11.  Separation  of  shares  consisting   of  specific  portions  of 

land,  by  the  opening  of  a  separate  account. 

12.  If  objection  be  made,  parties  to  be  referred  to  the  Civil 

Court* 

13.  Sale  of  separate  shares. 

14.  Entire  estate  may  be  sold  under  certain  conditions. 

15.  Deposit  for  the  protection  of  an  estate  from  sale. 

16.  Withdrawal  of  the  deposit. 

17.  Estates  under  Court  of  Wards  or  attachment. 
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18.  Estates  may  be  specially  exempted  from  sale. 
Proviso. 

19.  Sales  where  to  be  made. 

20.  Adjournment  of  sales. 

21.  Order  of  selling. 

22.  Deposit  on  account  of  purchase  money. 

23.  Full  payment  of  purchase  money. 

24.  Re-sale. 

25.  Appeals. 

26.  Annulment  of  sale  in  special  cases. 

27.  Sales  when  final. 

28.  Certificate  of  sales. 

29.  Delivery  of  possession. 

30.  Liability  of  purchaser. 

31.  Application  of  purchase  money. 

32.  Notification  of  annulment  of  sale. 

33.  Jurisdiction  of  Civil  Courts  in  suits  to  annul  sales. 
Proviso. 

34.  Effects  of  annulment  by  decree  of  Court  of  sales  under 

this  Act. 

35.  If  sale  annulled  purchase  money  to  be  refunded. 

36.  Suit  brought  to   oust  a  purchaser  on  the  ground  that 

the  purchase  was  made  for  another  person,  to  be 
dismissed. 

37.  Rights  of  a  purchaser  of  a  permanently  settled  estate 

sold  for  its  own  arrears. 
Proviso. 

38.  Registration  of  talookdaree  tenures  created  after  settle 

ment  and  held  for  terms  of  years.  . 

39.  Common  and  special  registry. 

40.  Application  for  registry. 

41.  Procedure  on  application  for  common  registry, 

42.  Procedure  on  application  for  special  registry. 
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43.  B^tration  of  leases  of  certain  lands. 

44.  Registration  of  old  tenures. 
Proviso. 

45.  Time  for  application  for  registry  of  tenures  and  farms. 

46.  Expenses  of  measurement,  survey,  or  local  enquiry. 

47.  Civil  Court  not  competent  to  order  entry  in  the  special 

register. 

48.  Suit  for  the  cancelment  of  the  registry  of  a  tenure  or 

farm. 

49.  Proceedings  of  Revenue  Authorities  in  the  registration 

of  tenures,  &c, 

50.  Effect  of  entry  in  the  special  register. 

51.  Protection  of  talookdaree  tenures  pending  enquiry,  in 

case  of  sale  of  parent  estate  for  arrears  of  revenue. 

52.  Bights  of  a  purchaser  of  an  estate  not  permanently 

settled  sold  for  its  own  arrears. 

53.  Rights  of  a  purchaser  being  a  sharer  in  any  estate. 
And  of  a  purchaser  of  an  estate  not  sold  for  its  own 

arrears. 

54.  Rights  of  purchasers  of  shares  of  estate. 

55.  Recovery  of  arrears  due  to  defaulters. 

56.  Punishment  for  contempt. 

57.  Default  in  making  deposit  to  be  considered  a  contempt. 

58.  Government  may  purchase  at  a  sale. 

59.  Fees  and  charges  demandable  by  Collector. 

60.  Regulations  VII.  1822  and  IX.  1825  to  be  in  force  in 

certain  estates. 

61.  Interpretation. 

62.  Application  of  Act. 
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ACT  No.  XI  OF  1859. 


Passed  bt  the  Lik^isLATivs  Council  of  India. 

{Received  the  assent  of  the  Governor 
General  on  the  4th  May  1859.) 


I   An  Act  to  improve  the  law  relating  to  sales  of  Land  /of 

I  arrears  of  Reventte  in  the  Lower  Provinces  under 

i 

I  the  Bengal  Presidency, 

Whereas  it  is  expedient  to  discontinue  the  practice  of 
Preamble.  obtaining  the  previous  sanction  of    the 

Board  of  Bevenue  to  sales  of  estates  for 
arrears  of  Bevenue,  or  other  demands  of  Grovernment,  in 
the  province  of  Cuttack  :  and  whereas  it  is  just  that  a 
person  having  a  lien  upon  an  estate,  and  paying  the  money 
necessary  to  protect  it  from  sale  for  arrears  of  Bevenue, 
should  be  reasonably  secured  :  and  whereas  it  is  espedi- 
ent  to  afford  sharers  m  estates,  who  duly  pay  their  shares 
of  the  Sudder  Jumma  of  their  estates,  easy  means  of  pro- 
tecting their  shares  from  sale  by  reason  of  the  default  of 
their  co-sharers  ;  and  whereas  it  is  expedient  to  afford 
landholders,  particularly  absentees,  facilities  in  guarding 
against  the  accidental  sale  of  their  estates  for  arrears  of 
Bevenue  by  reason  of  the  neglect  or  fraud  of  their  agents  : 
and  whereas  it  is  expedient  to  provide  for  the  voluntary 
registration  of  dependent  talooks  existing  at  the  time  of 
settlement  :  and  whereas  it  is  expedient  to  protect  the 
tolders  of  registered  under- tenures  created  since  the  set- 
tlement, and  not  resumable  by  the  grantors  or  their 
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representatives,  from  loss  by  the  avoidance  of  their  tenures 
on  the  occasion  of  a  sale  of  the  superior  estate  for  arrears 
of  public  Revenue,  when  the  arrears  can  be  realized  by 
such  sale  :  and  to  give  absolute  security  to  such  tenures 
by  special  registry,  when  shown  to  be  held  at  rents  suffi- 
cient for  the  security  of  the  Revenue  :  and  it  is  therefore 
I)roper,  for  the  above  and  other  purposes,  to  improve  the 
aw  relating  to  sales  of  land  for  arrears  of  Revenue  in 
the  Provinces  of  Bengal,  Behar,  and  Orissa  ;  It  is  enact- 
ed as  follows  : — 

I.  (Repealed  hy  Act  XIV  of  1870.) 

II.  If  the  whole  or  a  portion  of  a  kist  or  instalment 
What     is    an    of  any  month  of  the  era  according   to 

arrear  of  Revenue,  which  the  settlement  and  Kistbundee  of 
any  mehal  have  been  regulated,  be  unpaid  on  the  first  of 
the  following  month  of  such  era,  the  sum  so  remaining 
unpaid  shall  be  considered  an  arrear  of  Revenue. 

III.  Upon  the  promulgation  of  this  Act,  the  Board  of 
Latest  day  of    Revenue  at  Calcutta  shall  determine  upon 

payment.  what  dates  all  arrears  of  Revenue  and  all 

demands  which  by  the  Regulations  and  Acts  in  force, 
are  directed  to  be  realized  in  the  same  manner  as  arrears 
of  Revenue,  shall  be  paid  up  in  each  District  under  their 
jurisdiction,  in  default  of  which  payment  the  estates  in 
arrear  in  those  Districts,  except  as  hereinafter  provided, 
shall  be  sold  at  public  auction  to  the  highest  bidder. 
And  the  said  Board  shall  give  notice  of  the  dates  so  fixed 
in  the  Official  Gazette,  and  shall  direct  corresponding 
publication  to  be  made,  as  far  as  regards  each  District  in 
the  language  of  that  District,  in  the  Office  of  the  Collec- 
tor or  other  Officer  duly  authorized  to  hold  sales  under 
this  Act,  in  the  Courts  of  the  Judge,  Magistrate  (or  Joint 
Magistrate  as  the  case  may  be),  and  Moonsiffs,  and  at 
every  Thannah  Station  of  that  District  ;  and  the  dates 
so  fixed  shall  not  be  changed  except  by  the  said  Board 
by  advertisement  and  notification,  in  the  manner  above 
described,  to  be  issued  at  least  three  months  before  the 
close  of  the  official  year  preceding  that  in  which  the  new 
date  is,  or  dates  are,  to  take  effect. 
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IT.    Proyided  that  in  the  DiBtrictof 

i»  syihe^per-    Sylhet,  the  Collector  may  be  authoriied 

SJniSS^y  Si    ^^y  t^®  Board  of  Revenue  to  proceed  in 

the  fiist  instaace    the  first  instance  by  the  distress  and  sale 

te  djstramed  and    ^f  ^^  personal  property  of  defaulters, 

instead  of  by  the  sale  of  their  estates. 

y.    Provided  always  that  no  estate,  and  no  share  or 
interest  in  any  estate,  shall  be  sold  for  the 
maT^  ^te^    ^^^^^^^y  o'  arrears  or  demands  of  the 
descriptiona      of    descriptions  mentioned   below,  otherwise 
faean.  than  after  a  notification  in  the  language 

«f  the  District,  specifying  the  nature  and  amount  of  the 
trrear  or  demand,  and  the  latest  date  on  which  payment 
thereof  shall  be  received,  shall  have  been  affixed  for  a 
period  of  not  less  than  fifteen  clear  days  preceding  the 
iiate  fixed  for  payment  according  to  Section  III  oi  this 
Act,  in  the  ofice  of  the  Collector  or  other  Officer  duly 
Authorized  to  hold  sales  under  this  Act,  in  the  Court  oi 
the  Judge  within  whose  jurisdiction  the  land  advertised 
lies,  and  in  the  Moonsiflfs  Court  and  Police  Thannah  of 
the  Division  in  which  the  estate  or  share  of  an  estate  to 
which  the  notification  relates,  is  situated  ;  or  if  the  estate 
er  share  of  an  estate  be  situated  within  the  jurisdiction 
of  more  than  one  MoonsiflTs  Court  or  Police  Thannah, 
in  some  one  or  more  of  such  Courts  or  Thannahs  ;  and 
also  at  the  Cutcherry  of  the  malgoozar  or  owner  of  the 
estate  or  share  of  an  estate,  or  at  some  conspicuous  place 
upon  the  estate  or  share  of  an  estate,  the  same  to  be  cer- 
tified by  the  peon  or  other  person  employed  for  the 
porpoee. 

First  Arrears  other  than  those  of  the  current  year, 
or  of  the  year  immediately  preceding. 

Secondly,  Arrears  due  on  account  of  estates  other  than 
that  to  be  sold. 

Thirdly.  Arrears  of  estates  under  attachment  by  order 
o£  any  judicial  authority,  or  managed  by  the  Collector  in 
accordance  with  such  order. 

B 
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Fourthly.    Arrears  due  on  account  of  tuccavee,  pool 

bundee,  or  other  demands  not  being  land  Revenue,    ht 

recoverable  by  the  same  process  as    arrears    of    laQ 
Bevenue. 

VI.  The  Collector  or  other  Officer  duly  authorized  i 
Notifications  of  ^^^^  ®*^®^  under  this  Act  shall,  as  soa 
iaie  to  be  issued,  as  possible  after  the  latest  day  of  pay  men 
after  latest^da'  ^"^^^  ^°  *^®  manner  prescribed  in  Sectio 
of  ^payment  U)  HI  of  this  Act,  issue  notifications  in  tla 
gtop  the  sale.  language  of  the  District,  to  be  affixed  j 

his  own  Office  and  in  the  Court  of  the  Judge  of  the  Dii 
trict,  specifying  the  estates  or  shares  of  estates  whi4 
will  be  sold  as  aforesaid,  and  the  day  on  whjph  the  sale  i 
the  same  will  commence,  which  day  shall  not  be  leas  thi 
*  thirty  clear  days  from  the  date  of  affixing  the  notij 
cation  in  the  Office  of  the  Collector  or  other  Officer  | 
aforesaid.  And  if  the  Government  Revenue  of  aq 
estate  or  share  of  an  estate  to  be  sold,  exceed  the  suj 
of  five  hundred  rupees,  a  notification  of  the  sale  of  su 
estate  or  share  of  an  estate  shall  be  published  in  t 
Official  Gazette.  Except  as  hereinafter  provided, 
estates  or  shares  of  estates  so  specified  shall,  on  the  dl 
notified  for  sale,  or  on  the  day  or  days  following,  be  put 
to  public  auction  by  and  in  the  presence  of  the  CoUec 
or  other  Officer  as  aforesaid,  and  shall  be  sold  to  1 
highest  bidder.  And  no  pavment  or  tender  of  paymei 
made  after  sunset  of  the  said  latest  day  of  payment,  sh 
bar  or  interfere  with  the  sale,  either  at  the  time  of 
or  after  its  conclusion, 

VII.    Whenever  an  estate  or  share  of  an  estate  is  n<H 
fied  for  sale  as  provided  by  Section  VI 

Notice  toryotfl,    this  Act,  .the  Collector  or  other  Officer 
*°*  aforesaid  shall  affix  a  proclamation  in  1 

language  of  the  District,  in  his  own  Office,  and  as  sod 
thereafter  as  may  be  in  the  Moonsiff s  Courts  and  Poli 
Thannahs  within  which  the  estate  or  share  of  an  estai 
or  any  part  of  it,  is  situated,  and  also  at  the  Cutcherry 
the  malgoozar  or  the  owner  of  the  estate  or  share  of , 


i 


•  gee  Sec.  Ill  Act  YII  (B.C.)  of  1868. 
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estate^  or  at  some  conspicuous  place  upon  the  estate  or 
share  of  an  estate,  f oroidding  the  ryots  and  under-t^iants 
to  pay  to  the  defaulting  proprietor  any  rent  which  has 
fallen  due  after  the  day  meed  for  the  last  day  of  payment, 
I  on  pain  of  not  being  entitled  to  credit  in  their  accounts 

with  the  purchaser  for  any  sums  so  paid. 
j  VIII.  No  claim  to  abatement  or  remission  of  Revenue, 
unless  the  same  shall  have  been  allowed 
:  Go^SSeKS  by  the  authority  of  Government,  and  no 
'  lyade&niternot  private  demand  or  cause  of  actiou  what- 
i  to  ^iflvaiidate  a  gy^j.^  ^gi^j  ^y  supposed  to  be  held  by  any 
I  defaulter  against  Government,  shall  bar 

I  or  render  vfjj^d  or  yoidable  a  sale  under  this  Act  ;  nor 
shall  the  plea  that  money  belonging  to  the  defaulter,  and ' 
sufficient  to  pay  the  arrear  of  Revenue  due,  was  in  the ' 
,  Collector's  bands,  bar  or  render  void  or  voidable  a  sale 
nnder  this  Act,  unless  such  money  stand  in  the  defaulter's 
;  name  alone  and  without  dispute,  and  unless,  after  applica-. 
tion  in  due  time  made  by  the  defaulter,  or  after  the  writ- 
;  ten  agreement  provided  for  in  Section  XV  of  this  Act, 
I  the  Collector  shall  have  neglected,  or  refused  on  insuffici- 
:  ent  grounds,  to  transfer  it  in  payment  of  the  arrear  of 
Revenue  due. 
IX.    The  Collector  or  other  Officer  as  aforesaid  shall,  at 
Deposits  receiv-    ^'^y  *^™®  before  sunset  of  the  latest  day  of 
able  from  persona    payment  determined  according  to  Section 
not  proprietors.      Hi  of  this  Act,  receive  as  a  deposit  from., 
any  person  not  being  a  proprietor  of  the  estate  or  share  of 
an  estate  in  arrear,  the  amount  of  the  arrear  of  revenue 
due,  to  be  credited  in  payment  of  the  arrear  at  sunset  as 
aforesaid,  unless  before  that  time  the  arrear  shall  have 
been  paid  by  a  defaulting  proprietor  of  the  estate.    And 
in  case  the  person  so  depositing,  whose  money  shall  have 
heen  credited  in  the  manner  aforesaid,  shall  be  a  party  in 
a  suit  pending  before  a  Court  of  Justice  for  the  possession 
of  the  estate  or  share  from  which  the  arrear  is  due,  or  any 
part  thereof,  it  shall  be  competent  to  the  said  Court  to 
order  the  said  party  to  be  put  into  temporary  possession 
w  the  said  estate  or  share,  or  part  thereof,  subject  to  the 
'^es  in  force  for  taking  security  in  the  cases  of  party  in^ 

8 
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Civil  suits.  And  if  the  person  so  depositing,  whose 
money  shall  have  been  credited  as  aforesaid,  shall  prove 
before  a  competent  Civil  Court  that  the  deposit  was  made 
in  order  to  protect  an  interest  of  the  said  person,  which 
would  have  been  endangered  or  damaged  by  the  sale,  or 
which  he  believed  in  good  faith  would  have  been  endan-* 
gered  or  damaged  by  the  sale,  he  shall  be  entitled  to  re- 
cover the  amount  of  the  deposit,  with  or  without  interest 
as  the  Court  may  determine,  from  the  defaulting  proprie-. 
tor.  And  if  the  party  so  depositing,  whose  money  shall 
have  been  credited  as  aforesaid,  shall  prove  before  such  a 
Court  that  the  deposit  was  necessary  in  order  to  protect 
any  lien  he  had  on  the  estate  or  share  or  parUihereof,  the 
amount  so  credited  shall  be  added  to  the  amoimt  of  the 
original  hen. 

X.  When  a  recorded  sharer  of  a  joint  estate,  held  ia 
Separation  of  common  tenancy,  desires  to  pay  his  share 
Bhares  held  in  of  the  Government  Revenue  separately, 
r°SSS?'o?^a  **^^  ^®  °^*y  submit  to  the  Collector  a  written 
paratelwconnt^  application  to  that  effect.  The  application 
must  contain  a  specification  of  the  share 
held  in  the  estate  by  the  applicant.  The  Collector  shall 
then  cause  to  be  published  m  his  own  Office,  in  the  Court 
of  the  Judge,  Magistrate  (or  Joint  Magistrate,  as  the  case 
may  be),  and  Moonsiffs,  and  in  the  Police  Thannahs  in^ 
whose  jurisdiction  the  estate  or  any  part  thereof  is  situ^ 
^ted,  as  well  as  on  some  conspicuous  part  of  the  estate^ 
itself,  a  copy  of  the  application  made  to  him.  If,  withiQ| 
six  weeks  from  the  date  of  the  publication  of  these  no-, 
tices,  no  objection  is  made  by  any  other  recorded  sharer,  thej 
Collector  shall  open  a  separate  accoimt  with  the  applicant,^ 
and  shall  credit  separately  to  his  share  all  payments  made 
by  him  on  account  of  it.  The  date  on  which  the  Collec- 
tor records  his  sanction  to  the  opening  of  a  separate  ac- 
count shall  be  held  to  be  that  from  which  the  separate 
liabilities  of  the  share  of  the  applicant  commence, 

XI.  When  a  recorded  sharer  of  a  joint  estate,  whosi 
>  Separation  of  share  consists  of  a  specific  portion  of  the 
%bueB  consistiiig    land  of  the    estate,  desires  to    pay  hie 
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^        jg  share  of  the  Government  revenue  separate- 

tions^iandfby  ty?  he  may  submit  to  the  Collector  a 
the  opening  of  a  written  application  to  that  effect.  The 
separate  account,  application  must  contain  a  specification  of 
the  land  comprised  in  his  share,  and  of  the  boundaries 
and  extent  thereof,  together  with  a  statement  of  the 
amount  of  Sudder  Jumma  heretofore  paid  on  account  of 
it  On  the  receipt  of  this  application,  the  Collector  shall 
cause  it  to  be  published  in  the  manner  prescribed  for 
publication  of  notice  in  the  last  preceding  Section.  In 
the  event  of  no  objection  being  urged  by  any  recorded 
co-sharer  within  six  weeks  from  the  time  of  publication, 
the  CoUect^^:  shall  open  a  separate  account  with  the  ap- 
plicant, and  shall  credit  separately  to  his  share  all  pay- 
ments made  by  him  on  account  of  it.  The  date  on  which 
the  Collector  records  his  sanction  to  the  opening  of  a 
separate  account,  shall  be  held  to  be  that  from  which  the 
separate  liabilities  of  the  share  of  the  applicant  com- 
mence. 

XII.  If  any  recorded  proprietor  of  the  estate,  whether 
u  objection  be    ^^^  same  be  held  in  common  tenancy  or 

made,  parties  to  otherwise,  object  that  the  applicant  has 
ci  fl  Comi*^  *^  ^^  right  to  the  share  claimed  by  him,  or 
that  his  interest  in  the  estate  is  less  or 
other  than  that  claimed  by  him,  or  if  the  application  be 
in  respect  of  a  specific  portion  of  the  land  of  an  estate,  that 
the  amount  of  Sadder  Junama  stated  by  the  applicant  to 
have  been  heretofore  paid  on  account  of  such  portion  of 
land,  is  not  the  amount  which  has  been  recognized  by  the 
other  sharers  as  the  jumma  thereof,  the  Collector  shall 
refer  the  parties  to  the  Civil  Court,  and  shall  suspend 
proceedings  until  the  question  at  issue  is  judicially  deter- 
mined. 

XIII.  Whenever  the  Collector  shall  have  ordered  a 
Sale  of  separate    separate  account  or  accounts  to  be  kept 

slares.  for  one  or  more  shares,  if  the  estate  shall 

become  liable  to  sale  for  arrears  of  reve- 

ime,  the  Collector  or  other  Officer  as  aforesaid  in  the  first 

place  shall  put  up  to  sale  only  that  share  or  those  shares 
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of  the  estate  from  which,  according  to  the  separate 
accounts,  an  arrear  of  revenue  may  be  due.  In  all  such 
cases  notice  of  the  intention  of  excluding  the  G^are  or 
shares  from  which  no  arrear  is  due,  shall  be  given  in  the 
advertisement  of  sale  prescribed  in  Section  VI  of  this 
Act.  The  share  or  shares  sold,  together  with  the  share 
or  shares  excluded  from  the  sale,  shall  continue  to  con- 
stitute one  integral  estate,  the  share  or  shares  sold  beings 
charged  with  the  separate  portion  or  the  aggregate  of  the 
several  separate  portions  of  jumma  assigned  thereto. 

XIV.  If  in  any  case  of  a  sale  held  according  to  the 
provisions  of  the  last  preceding  Section, 
Entire  estate  may  the  highest  offer  for  the  share  exposed  to 
^^co^tioM!''  ®^^®  ®^*^  ^^^  equal  the  amount  of  arrear 
due  thereupon  to  the  date  of  sale,  the 
Collector  or  other  Officer  as  aforesaid  shall  stop  the  sale, 
and  shall  declare  that  the  entire  estate  will  be  put  up  to 
sale  for  arrears  of  Revenue  at  a  future  date,  unless  the  other 
recorded  sharer  or  sharers,  or  one  or  more  of  them,  sliall 
within  ten  days  purchase  the  share  in  arrear  by  paying  to 
Government  the  whole  arrear  due  from  such  share.  If 
such  purchase  be  completed,  the  Collector  or  other  Officer] 
as  aforesaid  shall  give  such  certificate  and  delivery  o^ 
possession  as  are  provided  for  in  Sections  XXVIII  and 
XXIX  of  this  Act,  to  the  purchaser  or  purchasers,  who 
shall  have  the  same  rights  as  if  the  share  had  been 
purchased  by  him  or  them  at  the  sale.  If  no  such 
purchase  be  made  within  ten  days  as  aforesaid,  the  entire 
estate  shall  be  sold,  after  notification  for  such  period  and 
publication  in  such  manner  as  is  prescribed  in  Section  Vl 
"  this  Act. 

KV.    If  any  recorded  proprietor  or  co-partner  of 

estate  shall  deposit  with  the  CoUectoi 
^®P^*  ^°^f  **^^  money,  or  Government  securities,  endorseJ 
ite  from  sale,  ^^d  made  payable  to  the  order  of  the  Col| 
lector,  and  shall  sign  an  agreement  pledg 
!^  the  same  to  Government  by  way  of  security  for  t' 
nma  of  the  entire  estate,  and  authorizing  the  Collect 
apply  to  the  payment  of  any  arrear  of  Revenue  th 
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may  become  dne  from  that  estate,  the  whole  or  any  por« 
tioQ  of  the  said  money  or  securities  that  may  be  necessary 
for  that  purpose,  then  in  the  case  of  any  arrear  of  reve- 
Que  due  from  the  said  estate  not  being  paid  before  sunset 
of  the  latest  day  of  payment  fixed  under  Section  III  of 
this  Act,  the  Collector  shall  apply  to  the  payment  of  such 
arrear  the  said  money  or  Securities,  or  such  part  thereof  or 
of  any  interest  due  on  the  siad  Securities  as  may  be  neces- 
sary ;  and  for  this  purpose  the  Collector  shall  first  apply 
aoy  money  that  may  be  in  his  hands  and  any  interest  that 
may  be  due  upon  such  Securities,  and  may  then  sell  and 
transfer  the  Securities,  for  any  balance  that  may  remain. 
And  so  long  as  any  money  or  Securities  as  aforesaid,  suffi- 
cient to  cover  any  arrear  that  may  fall  due,  shall  remain 
and  be  available  as  aforesaid,  the  estate  for  the  protection 
of  which  the  said  deposit  was  made  shall  be  exempted 
from  sale  for  arrears  of  Revenue.  AH  monies  and  Secu- 
rities so  deposited  shall  be  exempt  from  attachment 
otherwise  than  in  execution  of  a  decree  of  a  Civil 
Court. 

XYI.    It  shall  be  competent  to  the  person  making  a 
deposit  under  the  provision  of  the  last 

withdrawal  of    preceding  Section,  or  his  representative  or 
the  depoeu.  assignee,  at  any  time  to  withdraw   tho  • 

deposit  and  to  revoke  the  pledge  of  the  same. 

XYIL     ^No  estate  held  under  attachment  by  the  Beve  - 
BBtates    under    °"®  authorities  otherwise  than  by  order 
Attachment.  of  a  judicial  authority,  shall  be  liable  to 

sale  for  arrears  accruing  whilst  it  was  so 
held  under  attachment.  And  no  estate  held  under  attach- 
ment or  managed  by  a  Revenue  OflScer,  in  pursuance  of 
an  order  of  a  judicial  authority,  shall  be  liable  to  sale 
for  the  recovery  of  arrears  of  Revenue  accruing  during 
the  period  of  such  attachment  or  management  until 
after  the  end  of  the  year  in  which  such  arrears  accrued. 

•  The  first  paragraph  of  thia  section  is  repealed.    See  Sec.  S  Adt  III 
(B.a)  of  1881. 

R 
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XVIII.  It  slmll  be  competent  to  the  Collector  or  other 
'  Officer  as  aforesaid,  at  any  time  before  the 
speciaiiy^'^mpt-  Sale  of  an  estate  or  share  of  an  estate 
«d  irom  sale.  shall  have  commenced^  to  exempt  such 
estate  or  share  from  sale  ;  and  in  like  manner  it  shall  be 
competent  to  the  Commissioner  of  Revenue,  at  any  time 
before  the  sale  of  an  estate  or  share  of  an  estate*  shall 
have  commenced,  to  exempt  such  estate  or  share  from 
sale,  by  a  special  order  to  the  Collector  or  other  Officer  as 
aforesaid  to  that  effect  in  each  case ;  and  no  such  sale 
shall  be  legal  if  held  after  the  receipt  of  such  order 

of  exemption.  Provided,  however,  and  it 
Proviso.  is  hereby  enacted,  that  the  Collector  or 

other  Officer  as  aforesaid  or  the  Com- 
missioner shall  duly  record  in  a  proceeding  the  reason 
for  granting  such  exemption  ;  and  provided  also  that 
an  order  for  exemption  so  issued  by  the  Commission- 
er shall  not  affect  the  legality  of  a  sale  which  may  have 
taken  place  before  the  receipt  by  the  Collector  or  other 
Officer  as  aforesaid  of  the  order  of  exemption. 

XIX.  Sales  shall  ordinarily  be  made  by  the  Collector 
Sales  wbere  to    or  other  Officer  as  aforesaid  in  the  Land 

bte  jnade.  Revenue  Office  at  the  Sudder  Station  of 

the  District  :  Provided,  however,  that  it  shall  be  compe- 
tent to  the  Board  of  Revenue  to  prescribe  a  place  for  hold- 
ing sales  other  than  such  Office  whenever  they  shall  con- 
sider it  beneficial  to  the  parties  concerned. 

XX.  In  case  the  Collector  or  other  Officer  as  aforesaid 
'  Adjournment  of  shall  be  unable  from  sickness,  from  the 
■ales.  occurrence  of  a  holiday,  or  from  any  other 
cause,  to  commence  the  sale  on  the  day  of  sale  fixed  as 
aforesaid  ;  or  if  having  commenced  it  he  be  unable,  from 
;any  cause,  to  complete  it ;  he  shall  be  competent  to  ad- 
journ it  to  the  next  day  following,  not  being  Sunday  or 
other  close  holiday,  recording  his  reasons  for  such  adjourn- 
ment, forwarding  a  copy  of  such  record  to  the  Commis- 
sioner of  Revenue,  and  announcing  the  adjournment   by 
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?mttePrproQlamatioQ  stuck  npin.  his  Cateherrj  ;  and  m 
on,  from  day  to  dav,  until  he  shall  be  able  to  commence 
upon,  or  to  complete  the  sale  ;  but,  with  the  exception 
of  adjourrnvseDts  so  made,  recorded,  and  parted,  each 
sale  shall  invariably  be  made  on  the  day  of  sale  fixed  in 
the  manner  aforesaid. 
,XXL     On  the  day  of  sale  ^ffiA  according  to  Section 

Older  fA^yxtikx  ^^  ^  ^^^  •^^*»  ^^  •***^  proceed  in  m- 
^^'  gular  order ;  the  estate  to  be  sold  befuring 
the  lowest  numbn^r  op  the  towjee  or  i^egipter  in  use  in  t)ie 
Collector's  Office  of  the  District  being  put  up  fint,  and 
,80  on,  in  regular  sequence  ;  and  it  shaU  not  be  'lawful  for 
the  Collector  or  other  Officer  as  aforesaid  to  put  up  any 
estate  out  of  its  r^ular  order  by  number^  except  wh^re 
it  may  be  necessa^  to  do  so  on  default  of  deposit,  as 
provided  in  Section  XXII  of  this  Act. 

XXTL     The  party  who  shall  be  declared  :the  purchassr 
Deposit  an  M-    of  an  estate  or  share  of  an  estate  at  any 
eeontof  puxphase    guch  public  sale  as  aforesaid,  shall  be.qs- 
money.  quired  to  deposit  immediately  OT  as  $eon 

after  tbe  conclusion  of  the  sale  of  the,  estate  or  share  aa 
the  Collector  or  other  Officer  as  aforesaid  imay  think  neces- 
sary, either  in  cash,  ^vk  of  Bengal  Notes,  oi"  PostBiHs, 
or  Giovernment  Securities  to  be  vahied  at  Uie  mark^raite 
ctf  the  day,  duly  endorsed,  twenty-five  pqr  cent,  oa  the 
amount  of  his  bid:  an(jl  in  defaqlt  o^f  such,  deposit,  the 
estate  or  share  sh^  forthwith  be  put  op  again  and 
sold.  .     , 

XXIII.    The  full  amount  of  purchase-money  shall  be 

FtjU    pa7me;»t    niade  good  by  the  purchaser  before  sunset 

«f        ptarcbaae-    of  the  thirtieth  day  from'  that  on  ,whi^h 

™^°*y*  the  sale  of  the  estate  or  share  of  |yi*. estate 

..honght  by  him  took  place,*  reckoning  that  day- as  one ^of 
the  thirty  ;  or  if  the  thirtieth  day  be  a  Sunday  or  ot£w 
close  holiday,  th^n  on  the  first  office,  day  after  the  thir- 

'  tieth  ;  and  in  default  of  payment  within  the  prescribed 
period  as  aforesaid,  the  deposit  shall  be  forfeited  to  Got- 
erament,  the  estate  or  dhare  shall  be  re-sold,  an4  ih^ 

-B, 
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^iof aulting  purchaser  shall  forfeit  all  claim  to  the  eetatt 

ipr  share.  ,or  to  any  part  of  the  sum  for  which  it  may  sup* 

j  sequently  be  sold.  '  And  in  the  event  of  the  proceeds  ^ 

'  the  sale  which  may  be  eventually  consummated  being  lepi 

'  than  the  price  bid  by  the  defaulting  bidder  aforesaid,  toi 

diflTerence  shall  be  leviable  from  him  by  aay  process  af^ 

"thorized  for  realizing  an  arrear  of  public  Revenue,  fuid 

such  difference  shall  be  taken  and  considered  to  be  a  part 

of  the  purchase  money,  and  shall  be  dealt  with  in  the 

manner  hereinafter  prescribed  for  the  disposal  thereof. ' 

XXIV.  "When  default  is  made  in  the  payment  of  pu^ 
Bo-aOe,  chase  money,  a  notification  of  the  intenct 

ed  re-sale  shall  be  published  for  t^ 
period  and  in  the  manner  prescribed  in  Section  VI  of  tlui 
Act,  but  such  notification  shall  not  be  published  until  tBi 
expiration  of  three  clear  days  after  the  day  on  which  the 

'  default  shall  have  occurred  ;  and  if  the  payment  or  tendei 
of  payment  of  the  arrear  on  account  or  which  the  estate 
or  share  was  first  sold,  and  of  any  arrear  which  may  have 
subsequently  become  due  shall  be  made  by  or  on  behalf  oi 
'the  proprietor  of  the  estate  or  share  before  sunset  of  the 
third  day,  the  issue  of  the  notification  of  re- sale  shall  be 

.  stayed.  The  rules  contained  in  the  last  preceding  Section 
shall  be  applicable  to  every  such  re-sale.  Provided  that, 
if  default  of  payment  of  purchase  money  shall  occiu 
more  than  once,  the  amount  to  be  recovered  from  the 
defaulting  bidders  shall  be  the  difference  between  the 
highest  bid  and  the  proceeds  of  the  sale  eventually  con* 
summated,  which  amount  may  be  levied  in  manner  afore- 
jBaid  from  any  of  the  defaulting  bidders  to  the  extent  ol 

'  the  amount  by  which  his  bid  exceeds  the  amount  rea- 
lized. 

XXV.  (Repealed  hy    Act    VII  (B,   C)  of  186B-^ 
Schedvfe  E,) 

XXVI.  .  It  shall  be  competent  to  the  Commissioner  ol 
-iiuniiment  of    Revenue,  on  the  ground  of  hardship  tM 

sale    tn   ipe«ial    injustice,  to  suspend  the  passing  of  final 
-^MiMh      .      —    orders  in  any  case  of  appeal  from  a  sale 
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f  tor  repr^Beiit  the  case  to'  the  Board  of  BevenneV  who , 
I  tiiey  see  cause,  may  recommend  to  the  local  Govem- 
lent  to  aanul  the  sale  ;  and  the  local  Gf^overnment  in 
nj  Buch  case  may  annul  the  sale  and  cause  the  estate  or 
'  are  of  an  estate  to  be  restored  to  the  proprietor  on  such 
aditions  as  may  appear  equitable  and  proper. 

SXVII.    All  sales  of  which  the  purchase  money  haa 

*^' •  when  fluai.    ^®^  P**^  "P  *®  prescribed  in  Section 
XXIII  of  this  Act,  and  against  which  no 
ppeal  shall  have  been  preferred,  shall  be  final' and  con- 
sive  at  noon  of  the  ^sixtieth  day  from  the  day  of  sale, 
kbniiig  the  said  day  of  sale  as  the  first  of  the  said 
xty  days.  And  sales  against  which  an  appeal  may  have 
en  preferred,  and  dismissed  by  the  Commissioner,  shall 
( final  and  conclusive  from  the  date  of  such  dismissal,  if 
ore  than  ^sixty  days  from  the  day  of  sale,  or  if  less, 
ben  at  noon  of  the  ^sixtieth  day  as  above  provided. 

XXYIII.  Immediately  upon  a  sale  becoming  final  andf 
^-  Certificate  of  conclusive,  the  Collector  or  other  Officer 
W.  as  aforesaid  shall  give  to  the  purchaser  a 

tertificate  of  title  in  the  form  prescribed  in  Schedule  A 
lanexed  to  this  Act.  And  the  said  certificate  shall  be 
deemed  in  any  Court  of  Justice  sufficient  evidence  of  the 
title  to  the  estate  or  share  of  an  estate  sold  being  vested 
in  the  person  or  persons  named  firom  the  date  specified  ; 
and  the  Collector  shall  also  notify  such  transfer  by  written 
proclamation  in  his  own  Office,  and  in  the  Courts  of  the 
Hoonsiffs  and  Police  Thannahs  within  whose  jurisdictions 
any  part  of  the  estate  or  share  sold  shall  be  situated. 

XXIX.    The  Collector  or  other.  Officer  as  aforesaid  shall 

order  delivery  of  possession  of  the  estate 

DeUverj  of  poi-    oj  share  purchased  to  be  made  by  re- 

°"*  moving  any  person  who  may  refuse  to 

vacate  the  same,  and  by  proclamation  to  the  occupants  of 

the  property  by  beat  of  drum  or  in  such  other  mode  as 
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may  be  customary,  at  some  conveDient  place  or  placoi 
and  by  affixing  a  copy  of  the  certificate  at  the  M 
Cutcherry  or  in  some  conspicuous  place  of  the  estate  i 
share  of  an  estate  purchased. 

XXX.  The  party  certified  as  the  proprietor   of  ^ 

estate  or  share  of  an  estate  by  purchai 
liability  of  pur-  under  this  Act,  shall  be  answerable  for  « 
*    ^^'  instalments  of  the  revenue  of  Goveri 

ment  which  may  fall  due  after  the  latest  day  of  paymei 
aforesaid.  I 

XXXI.  The  Collector  shall  apply  the  purchase-monij 

first  to  the  liquidation  of  all  arrears  d^ 
Application  o<  upon  the  latest  day  of  payment  from  t^ 
pure  se-money.  gg^^.^  qj.  ghare  of  an  estate  sold  ;  ai 
secondly  to  the  liquidation  of  all  outstanding  deman< 
debited  to  the  estate  or  share  of  an  estate  in  the  publ 
accounts  of  the  district ;  holding  the  residue,  if  any,  i 
deposit  on  account  of  the  late  recorded  proprietor  q 
proprietors  of  the  estate  or  share  of  an  estate  sold  i 
their  heirs  or  representatives  to  be  paid  to  his  or  the 
receipt  on  demand  in  manner  following  :  to  wit,  in  sharl 
proportioned  to  their  recorded  interest  in  the  estate  4 
share  of  an  estate  sold,  if  such  distinction  of  shares  w^ 
recorded,  or  if  not,  then  as  an  aggregate  sum  to  the  whol 
body  of  proprietors  upon  their  joint  receipt.  And  if  b( 
fore  payment  to  the  late  proprietor  or  proprietors  of  a 
surplus  that  may  remain  of  the  purchase  money,  the  sai 
be  claimed  by  any  creditor  in  satisfaction  of  a  del 
such  surplus  shall  not  be  payable  to  such  claimant,  n< 
shall  it  be  withheld  from  the  proprietor,  except  und< 
precept  of  a  Civil  Court. 

XXXII.  The  annulment  by  a  Commissioner  or  by  Gov- 
Kotiflcation  of    ©rn^^nt  of  a  sale  made  under  this  Act, 

i^nuimeiib  of  shall  be  publicly  notified  by  the  'Collector 
^9i^  or  other  Officer  as  aforesaid,  in  the  same 

manner  as  the  becoming  final  and  conclusive  of  sales  is 
required  to  be  notified  by  Section  XXYIII  of  this  Act; 


d  by  Google 


32-34.]  ACT  NO.  XI  OF  1859.  123 

[  tlie  amouot  of  deposit  aod  balance  of  purchase-moiiey 

"be  forthwith  returned  to  the  purchaser  with  interest 

511  at  the  highest  rates  of  the  current  pubUc  Securi- 

which  shall  be  paid  by  the  Government,  unless  the 

>prietor  shall  have  become  liable  for  the  same  under 

provisions  of  Section  XXV  or  Section  XXVI  of 

Act. 

XXXIII.     No   sale  for  arrears  of    Revenue  or  other 
yorisdiction  of    ^^emands  realizable  in  the  same  manner  as 
Courts  in    arrears  of  Eevenue  are  realizable,   made 
to    annul    after  the  passing  of  this  Act,  shall  be 
annulled  by  a  Court  of  Justice,  except 
II  the  ground  of  its  having  been  made  contrary  to 
le   provisions  of  this  Act,  and  then  only  on  proof  that 
plaintiff  has  sustained  substantial  injury  by  reason 
the  irregularity  complained  of :  and  no  such  sale  shall  be 
nulled  upon  such  ground,  unless  such  ground  shall  have 
in  declared  and  specified  in  an  appeal  made  to   the 
•mmissioner  under  Section  XXV  of  this  Act  :  and  no 
it  to  annul  a  sale  made  under  this  Act  shall  be  received 
ty  any  Court  of  Justice,  unless  it  shall  be  instituted  with- 
in one  year  from  the  date  of  the  sale  becoming  final  and 
eonclusive  as  provided  in  Section  XXVII  of  this  Act : 
I  and  no   person  shall  be  entitled  to  contest  the  legality  of 
,  a  sale,  after  having  received  any  portion  of  the  purchase- 
I  money.     Provided,  however,  that  nothing  in  this  Act 
J.   ^j^  contained  shall  be  construed  to  debar  any 

person  considering  himself  wronged  by  any 
act  or  omission  connected  with  a  sale  under  this  Act, 
from  his  remedy  in  a  personal  action  for  damages  against 
the  person  by  whose  act  or  omission  he  considers  himself 
to  have  been  wronged. 

XXXIV.  If  a  sale  made  under  this  Act  be  annulled 
Effects  of  anuni-  ^J  ?  ^^^^  decree  of  a  Civil  Court,  appli- 
ment  by  decree  cation  for  the  execution  of  such  decree 
o«  Court  of  sales  g^all  be  made  within  six  months  after  the 
under  this  Act.  ^^^  thereof:  otherwise  the  party  in 
whose  favor  such  decree  was  passed  shall  lose  all  benefit 
therefrom.    And  no  order  for  restoring  such    decree- 
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holder  to  possession  shall  be  passed  until  any  amount  < 
surplus  purchase  money  that  may  have  been  paid  a^wa 
by  order  of  a  Civil  Court  be  repaid  by  him,  with  intei 
est  at  the  highest  rate  of  the  current  Government  Securi 
ties.  And  if  such  party  shall  neglect  to  pay  any  amoui] 
so  recoverable,  within  six  months  from  the  date  of  su<S 
final  decree,  he  shall  lose  all  benefit  therefrom. 

XXXV.  In  the  event  of  a  sale  being  annulled  hy  i 
If  sale  annul-    ^°*^  decree  of  a  Court  of  Justice,    an< 

led,       purchase    the  former  proprietor  being  restored  U 
jao^ey  to  be  »-    possession,  the  purchase  money  shall  b< 
e  •  refunded  to  the  purchaser  by  Govemment 

together  with  interest  at  the  highest  rate  of  the  currenl 
public  Securities. 

XXXVI.  Any  suit  brought  to  oust  the  certified  pur- 
Snit  brought  to    ohaser  as  aforesaid  on  the  ground  that   the 

oust  a  purchaser  purchase  was  made  on  behalf  of  anothei 
on  the  ground  person  not  the  certified  purchaser,  or  on 
l^s  S^Sr^o?  behalf  partly  of  himself  and  partly  of 
another  person,  to  another  person,  though  by  agreement  the 
be  dismissed.  name  of  the  certified  purchaser  was  used 

shall  be  dismissed  with  costs. 

XXXVII.  The  purchaser  of  an  entire  estate  in  the 
Bights    of    a    permanently  settled  Districts  of  Bengal, 

purchaser  of  a  Behar  and  Orissa,  sold  under  this  Act  for 
tkd^stete^  sold  *^®  recovery  of  arrears  due  on  account  of 
for  its  own  the  same,  shall  acquire  the  estate  free 
arrears.  from   all  encumbrances  which  may  have 

been  imposed  upon  it  after  the  time  of  settlement ;  and 
shall  be  entitled  to  avoid  and  annul  all  under-tenurea  and 
forthwith  to  eject  all  under-tenants,  with  the  foliowinj; 
exceptions : 

First  Istemraree  or  Mokurreree  tenures  which  have 
been  held  at  a  fixed  rent  from  the  time  of  the  permanent 
settlement. 

Secondly,  Tenures  existing  at  the  time  of  settlement, 
which  have  not  been  held  at  a  fixed  rent.  Provided 
always  that  the  rents  of  such  tenure  shall  be  liable  to 
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Dcement  under  any  law  for  the  time  being  in  force  for 
» enhancement  of  the  rent  of  such  tenures. 

r  ITiirdlp,    Talookdaree  and  other  similar  tenures  created 

the  time  of  settlement    and    held    immediately 

■  the  proprietors  of  estates,  and  farms  for  terms  of  years 

►  held,  when  such  tenures  and  farms  have  been  duly  ro- 

'  under  the  provisions  of  this  Act. 

^j  Fourthly.    Leases  of  lands  whereon  dwelling  houses, 

nufactories,  or  other  permanent  buildings  have  been 

'or  whereon  gardens,  plantations,  tanks,  wells, 

s,  places  of  worship,  or  burning  or  burying  grounds 

ive  been  made,  or  wherein  mines  have  been  sunk. 

And  such  a  purchaser  as  is  aforesaid  shall  be  entitled 

)  proceed  in  the  manner  prescribed  by  any  law  for  the 

lie  being  in  force  for  the  enhancement  of  the  rent  of 

ny  land   coming  within  the    fourth  class  of  exceptions 

bove  made,  if  he  can  prove  the  same  to  have  been  held 

at  what  was  originally  an  unfair  rent,  and  if  the  same 

lall  not  have  been  held  at  a  fixed  rent,  equal  to  the  rent 

'  good  arable  land,  for  a  term  exceeding  twelve  years  ; 

but  not  otherwise. 

Provided  always  that  nothing  in  this  Section  contained 

ProTiso.  '^^^^  ^®  construed  to  entitle  any  such 

purchaser  as  aforesaid  to  eject  any  ryotj 

having  a  right  pf  occupancy  at  a  fixed  rent  or  at  a  rent 

assessable  according  to  fixed  rules  under  the  laws  in  force, 

or  to  enhance  the  rent  of  any  such  ryot  otherwise  than  in 

the  manner  prescribed  by  such  laws,  or  otherwise  than  the 

former  proprietor,  iirespectively  of  all  engagements  made 

%ince  the  time  of  settlement,  may  have  been  entitled  to 

do- 

XXXVIII.  The  following  rules  for 
the  registration  of  talookdaree  and  other 
similar  tenures  created  since  the  time  of 
settlement,  and  held  immediatelv  of  the 
proprietors  of  estates,  and  of  farms  for 
terms  of  years  so  held^  shall  be  observed^ 


Registration  of 
talookdaree  tena- 
168  created  after 
settlement  and 
held  for  terms  of 
years. 
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XXXIX.    There  shall  be  two  sets  of  registers, 

for  common  registry  one  for  special  re^ 

Common  and  try.  Common  registry  shall  secure  bc_^ 
Bpecmi  registry.  ^^1,^^68  and  farms  against  any  auctic 
purchaser  at  a  sale  for  arrears  of  revenue  except  the  Gro^i 
ernment.  Special  registry  shall  secure  such  tenures 
fafms  against  any  auction  purchaser  at  a  sale  for 
of  revenue  including  the  Government. 

XL.    The  holder  of  any  talookdaree  or  other  sin 

tenure,    such  as  is    described    in 

„App«°»««^  «*    tion  XXXVIII  of  this  Act,  desirous . 

registering  it,  shall  apply  by  petition 
the  Collector  of  the  District  to  which  the  estate  belong 
The  application  shall  state  which  description  of  regist 
is  desired,  and  shall  contain  the  following  particulai^  f 
far  as  the  same  are  ascertainable  : — 

1.  The  Pergunnah  or  Pergunnahs  in  which  the  teni 
is  situated. 

2.  The  nature  of  the  tenure. 

3.  The  name  or  names  of  the  village  or  villages  where^. 
of  the  land  is  composed,  or  wherein  it  is  situated. 

4.  The  area  of  the  land  comprised  in  the  tenure,  with 
its  boundaries  in  complete  detail. 

5.  The  amount  of  rent  payable  annually  for  the  ten- 
ure, and  whether  the  rent  is  fixed  for  a  term  of  years  or 
in  perpetutiy,  and  the  duties,  if  any,  required  to  be  per- 
formed on  account  of  it. 

6.  The  date  of  the  deed  constituting  the  tenure,  or 
the  date  when  the  tenure  was  created. 

7.  The  name  of  the  proprietor  who  created  the  tenure. 

8.  The  name  of  the  original  holder  of  the  tenure. 

9.  The  name  of  the  present  possessor,  and  if  he  be 
not  the  original  holder,  the  mode  in  which  he  succeeded 
to  the  tenure,  whether  by  inheritance,  gift,  purchase,  or 
otherwise,  and  whether  he  holds  jointly  or  solely. 
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•Solders  of  such  farms  as  are  described  in  the  said 
in  may  apply  in   like  manner  for  registry  of  the 
The  application  shall  contain  such  of  the  forego- 
particular»  as  are  applicable  to  farms. 

XLI.  When  the  application  is  for  common  registry, 
edure  on  *^®  Collector  shall  serve  a  notice  on  the 
,tion  for  recorded  proprietor  or  proprietors  of  the 
n  registry,  estate  in  which  the  tenure  or  farm  is 
ted,  or  the  authorized  agent  of  such  proprietor  or 
"etors,  with  a  copy  of  the  application  annexed ; 
shall  cause  a  notice,  with  a  copy  of  the  application 
lexed,  to  be  afi&zed  in  his  Office,  and  at  the  Mai 
itcherry  of  the  estate  in  which  the  tenure  or  farm  is 
,ted,  or  in  such  other  place  or  places  as  in  the  opi- 
n  of  the  Collector  may  be  best  suited  to  give  publicity 
the  application,  requiring  the  proprietor  or  any  party 
iterested,  within  thirty  days  from  the  issue  of  the  said 
•tice,  to  file  any  objections  he  may  have  to  the  registry 
the  tenure  or  farm,  or  to  any  statement  contained  in 
itfee  application.  If  within  the  limited  time  no  objection 
:li  made  the  Collector  shall  re^ster  the  tenure  or  farm. 
If  within  the  limited  time  an  objection  is  made  by  any 
leoorded  proprietor,  or  by  any  party  interested  not  being 
a  proprietor,  the  Collector  shall  examine  the  person  so 
objecting  or  his  authorized  agent,  and  if  it  shall  appear 
to  him  that  such  person  has  probable  ground  of  objection, 
the  Collector  shall  suspend  proceedings,  and  shall  refer 
the  parties  to  the  Civil  Court ;  otherwise  he  shall  grant 
the  application.  If  the  decision  of  the  Civil  Court  be  in 
favor  of  the  applicant,  the  Collector,  on  the  presentation 
of  a  copy  of  the  final  decree,  shall  register  the  tenure  or 
farm. 

XLIL  When  the  application  is  for  special  registry,  the 
Procedure  on  Collector  shall  serve  and  issue  the  notices 
tppiication  for  prescribed,  in  the  last  preceding  Section. 
Bpedai  registry,  jf  within  the  limited  time  no  objection  is 
made,  the  Collector  shall  cause  any  enquiry  that  he  may 
deem  necessary  for  the  security  of  the  Government  Reve- 
nue to  be  made  ;  and  if  he  is  satisfied  that  the  Government 
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ttevenue  of    the   parent  -estate  is    sufficiently  secux^d 
BO  far  as  it  may  be  affected  by  the  tenure  or  faixo.     ixi 
question,  he  shall  report  the  case  to  the  Commission  er, 
who,  if  also  satisfied  on  that  point,  shall  direct  the  tei3  Xjur& 
or  farm  to  be  registered  according  to  the  application  ^ 
otherwise  the  application  shall  be  rejected.     If  within  t:lie 
limited  time  any  recorded  proprietor  or  any  party  inter- 
ested not  being  a  proprietor  object  to  the  registry,    tlie 
Collector   shall  examine  the  person  so   objecting  or  liis 
authorized  agent,  and  if  it  shall  appear  to  him  that   sucli 
person  has  probable  ground  of  objection,  shall  suspeii<i 
proceedings,  and  shall  refer  the  parties  to  the  Civil  Couirt  ; 
otherwise  he  shall  proceed  as  if  no  objection  had  been 
made.     If  the  decision  of  the  Civil  Court  be  in  favor    of 
the  applicant,  the  Collector,  on  the  presentation  of  a  cop;y 
of  the  final  decree,  shall  proceed  as  above  provided  for 
cases  in  which  no  objection  is  made  within  the  limite<l 
time. 

XLIIL    Leases  of  lands  of  the  description  specified  in 
Registratioii  of    *^®  fourth  exceptional  class   in    Section 
leases  of  certain    XXXVII,  may  be  registered,  at  the  op- 
^^^-  tion  of  the  holders,  in  the  manner  and  un- 

der the  rules  hereinbefore  provided  for  the  registry  of 
talookdaree  and  other  similar  tenures. 

XLIV.    Tenures  of  the  first  and  second  exceptional 
classes  in  Section  XXXVII  may  be  regis- 

oif^^s!^''  ^  *®^®^  ^*  ^^®  ^P^^<^°  ^^  *^«  holders ;  and 
when  so  registered  shall  be  entered  only  in 
the  special  register.  Application  for  such  registry  shall  con- 
tain the  particulars  specified  in  Section  XL  so  far  as  the 
same  are  ascertainable,  and  notices  shall  be  served  and 
issued  in  the  manner  prescribed  in  Section  XLI.  If 
within  the  limited  time  no  objection  is  made  by  any 
recorded  proprietor  or  by  any  party  interested  not  being  a 
proprietor,  the  Collector  shall  make  such  enquiries  as  may 
be  necessary  to  satisfy  him  as  to  the  validity  of  the  ten- 
ure ;  and  if  the  result  be  to  satisfy  him  that  the  tenure  is 
valid,  he  shall  report  the  case  to  the  Commissioner,  who, 
if  also  satisfied  that  the  teiiure  is  valid,  shall  (iirect  it  to 
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be  entered  in  the  special  register  ;  otherwise  the  application 
for  registry  shall  be  rejected.  If  within  the  limited  time 
any  recorded  proprietor  or  other  party  as  aforesaid  object 
to  the  registry  of  the  tenure,  the  Collector  shall  examine 
the  person  so  objecting  or  his  authorized  agent,  and  if  it 
shall  appear  to  him  that  such  person  has  probable  ground 
of  objection,  shall  suspend  proceedings,  and  refer  the  par- 
ties to  the  Civil  Court ;  otherwise  he  shall  proceed  as  if 
no  objection  had  been  made.  If  the  decision  of  the  Civil 
donrt  be  in  favor  of  the  applicant,  the  Collector,  on  the 
presentation  of  a  copy  of  the  final  decree,  shall  proceed 
as  above  provided  for  cases  in  which  no  objection  is  made 
within  the  limited  time.  Provided  always 
Proviso.  ^j^|.    nothing  contained  in  this  Section 

shall  be  understood  as  rendering  rigistration  necessary 
for  the  protection  of  bondjide  tenures  of  the  description 
herein  referred  to. 

XLV.  (Repealed  by  Section  1,  Act  III{B,  C.)  of  1862,) 

XLVI.  The  actual  expenses  of  any  measurement,  sur- 
Bxpenaes  of  mea-  X?/»  o^  local  enquiry  made  under  Sections 
surementi  survey,  XLII  and  XLIV  of  this  Act,  shall  be 
or  local  enquiry,  bome  by  the  party  who  applies  for  the 
registry  of  his  tenure  or  farm ;  and  such  party  may  be 
required  by  the  Collector  from  time  to  time  to  make  such 
advances  on  this  account  as  he  may  consider  necessary. 

XL VII.  No  Civil  Court  shall  be  competent  to  order  the 
Kevenue  authorities  to  enter  any  tenure 
ooS!^tSr  to  OT*  ^^  ^^™  i»  ^^^  special  register.  Provided 
der  entry  in  the  always  that  the  refusal  of  the  Eevenue 
special  register.  authorities  SO  to  register  any  tenure  or 
farm  shall  not  affect  the  title  of  the  holder,  whatever  it 
may  be. 

Suit  for  the  can-  XLVIII.  Subject  to  the  general  law  of 
ceiment  of  the  limitation,  any  person  thinking  himself 
nre^'^farai^  *^°  wronged  by  the  registry  of  a  tenure  or 
farm,  may  file  a  suit  for  the  cancelment 
of  the  same. 
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XLIX.    In  the   execution  of  their  functions    in   the 
registration  of  tenures  and  farms  under 

Tjo^o^n!^ff>,^  this  Act,  aU  subordinate  Revenue  authcH 
Sevenue     autho-       ...        ,  ',,  ■,  .  ■,  "^t      .i_ 

ritiesin  the  regis-  nties  shall  proceed  in  accordance  with  the 
tration  of  ten-  general  instructions  which  they  may  re- 
.  "'^®'    °*  ceive  from  the  superior  Rerenjae  authoriv 

ties  to  whom  they  are  subordinate,  and  from  the  locai 
Government ;  and  all  orders  passed  under  the  Sections 
aforesaid  shall  be  open  to  appeal  in  usual  course.  The 
order  of  a  Commissioner  for  the  special  registry  of  a  tenure 
under  the  provisions  of  this  Act,  shall  be  open  at  any  time 
within  one  year  from  the  date  of  registry  to  revision  oy  the 
Board  of  Revenue  or  the  local  Government,  on  the  ground 
of  the  Government  Revenue  not  having  been  sufficiently 
secured  or  of  the  invalidity  of  the  tenure,  as  the  caae 
may  be. 

L.    Entry  in  the  special  register  shall  be  an  effectual 

Effect  of  entry  Protection  of  the  tenure  or  farm  so  regis- 
in  the  special  re-  tered,  unlcss  in  a  suit  instituted  by  Gov- 
e^«^^'  ernment  in  a  Civil  Court  within  the  pe- 

riod allowed  for  suits  for  the  recovery  of  the  public 
Revenue  a  decree  be  passed  pronouncing  the  registration 
to  have  been  obtained  by  fraud,  to  the  injury  of  the  Gov* 
ernment  Revenue.  Provided  that  a  tenure  or  farm  in  the 
hands  of  a  hondjide  purchaser  for  value  shall  not  be  avoid* 
ed  by  reason  of  such  fraud.  But  the  tenure  or  farm 
shall  be  liable  to  such  amount  of  rent  as  would  have  been 
fair  and  equitable  at  the  time  of  the  special  registry  there- 
of, such  amount  to  be  fixed  by  the  Collector. 

LI.    Tenures  and  farms  of  the  third  exceptional  class 
described  in  Section  XXXVII  of  this  Acti 

Protection  of  for  the  special  registration  of  which  appli- 
Se'S'pSig*^?-  cation  ahall  be  made  within  the  prescribed 
quiry,  in  case  of    time,  and  in  respect  of  which  the  Collec- 

JJltJL^^il'i*^.®^  tor  shall  have  commenced  the  enquiry 
tate  for  arrears  01  .,     ,  .     ^     ,,       ._^  ^_      -,    -,*     .   *      •' 

Revenue.  prescribed  in  Section  XLII,  shall,  m  case 

of  the  sale  of  the  parent  estate  for  arrears 
of  Revenue,  be  protected  pending  the  duration  of  such 
enquiry,  and  shall  be  protected  eventually  by  registration, 
if  the  final  award  of  the  Revenue  authorities,  upon  such 
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iftplication,  be  in  favor  of  the  cUumant 
LII.  The  purchaser  of  an  estate  in  a  District  not  per- 
manently settled,  sold  under  this  Act  for 
d^^f^Mi^S^  the  recovery  of  arrears  due  on  account  of 
We  not  p^ma-  the  same,  ahall  acquire  the  estate  free  from 
antiy  settled,  q^  encombrances  which  may  have  been  im* 
^2tt5r  ^*"  """^  posed  uDon  it  after  the  time  of  settlement, 
and  shall  be  entitled  to  avoid  and  annul 
tU  tenoras  which  may  have  originated  with  the  defaulter 
sr  his  predecessors,  bong  representatives  or  assignees  of 
tte  original  engager,  as  well  as  all  agreements  with  ryots 
or  the  like,  settled  or  accredited  by  the  first  engager 
ff  his  representatives,  subsequently  to  the  last  settlement, 
*  as  well  as  all  tenures  which  the  first  engager  may,  under 
tiie  conditions  of  his  settlement,  have  been  competent  to 
set  aside,  alter,  or  renew,  saving  always  and  except  leases 
d  lands  whereon  dwelling  houses,  manufactories,  or  other 
permanent  buildings  have  been  erected,  or  whereon  sar- 
dens,  plantations,  tanks,  wells,  canals,  places  of  worship, 
or  burning  or  burying  grounds  have  b^n  made,  or  where- 
in mines  have  been  sunk,  which  leases  or  engagements 
shall,  so  long  as  the  land  is  duly  appropriated  to  such 
purposes,  and  the  stipulated  rent  paid,  continue  in  force 
and  efiect.  Provided  that  nothing  contained  in  this  Sec- 
tion shall  be  construed  to  entitle  any  purchaser  of  land 
at  a  public  sale  for  arrears  of  Revenue  to  demand  a 
higher  rate  of  rent  from  any  persons  whose  tenure  or 
agreement  may  be  annulled  as  aforesaid,  than  was  de- 
mandable  by  the  former  proprietor,  except  in  cases  in 
which  such  persons  may  nave  held  their  lands  under 
eugagements,  stipulating  for  a  lower  rate  of  rent  than 
would  have  been  justly  demandable  for  the  land,  or  in 
cases  in  which  it  may  be  proved  that,  according  to  the 
(»8tom  of  the  Fei^nnah,  Mouzah,  or  other  local  Division, 
such  persons  are  liable  to  be  called  upon  for  any  new 
assessment,  or  other  demand  not  interdicted  by  the  regu- 
lations of  Qovernment. 

LIU.    Excepting  sharers  in  estates  under  butwarrah 

Rights  of  a  pur-    who  may  have  saved  their  shares  from 

-dawr    being  a    sale  under  Sections  XXXII  and  IXXXIV, 
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Bharer  In  any  es-  Regulation  XIX.  1814,  and  shareps  wil 
tate.  whom  the  Collector,  under  Sections  '. 

and  XI  of  this  Act,  has  opened  separate  accounts,  an 
recorded  or  unrecorded  proprietor  or  co-partner,  who  ma 
purchase  the  estate  of  which  he  is  proprietor  or  co-par 
ner ;  or  who  by  re-purchase  or  otherwise  may  recoT4 
And  of  a  pur-  Possession  of  the  said  estate,  after  it  hi 
chaser  of  an  estate  been  sold  for  arrears  imder  this  Act ;  as 
not  sold  for  its  likewise  any  purchaser  of  an  estate  sol 
own  arrears.  ^^^  arrears  or  demands  other  than  thoi 

accruing  upon  itself  ;  shall  by  such  purchase  acquire  tt 
estate  subject  to  all  its  encumbrances  existing  at  the  tin 
of  sale  and  shall  not  acquire  any  rights  in  respect  to  undei 
tenants  or  ryots,  which  were  not  possessed  by  the  p« 
vious  proprietor  at  the  time  of  the  sale  of  the  saia  e< 
tate« 

Liy,    When  a  share  or  shares  of  an  estate  may  be  sol 
Rights  of  pur-    ^^^^^r  the  provisions  of  Section  XIII  c 
chasers  of  shares    Section  XIV,  the  purchaser  shall  acquil 
of  estate.  the  share  or  shares  subject  to  all  enciun 

brances,  and  shall  not  acquire  any  rights  which  were  d€ 
possessed  by  the  previous  owner  or  owners. 

LV,    Arrears  of  rent  which  on  the  latest  day  of  paj 

Recovery  of  ^®°*  ^^y  ^  ^"®  ^^  *^^  defaulter  frd 
arrears  due  to  de-  his  under-tenants  or  ryots,  shall,  in  tb 
fauitors.  event  of  a  sale,  be  recoverable  by  hii 

after  the  said  latest  day,  by  any  process  except  distrain 
which  might  have  been  used  by  him  for  that  purpose  Ol 
or  before  the  said  latest  day, 

LVI.  Any  Collector  or  other  Officer  as  aforesaid  cori 
Punishment  for  ducting  a  Sale  under  this  Act  shall  be  com 
contempt.  potent  to  punish  any  contempt  commitfcei 

in  his  presence  in  open  Cutcherry  or  Office  for  the  tinti 
being,  Dy  fine  to  an  extent  not  exceeding  two* hundred 
rupees,  commutable  if  not  paid  to  imprisonment  in  tb 
Civil  Jail  for  a  period  not  exceeding  one  month  ^^and  th( 
Magistrate  to  whom  such  an  offender  may  be  se|t  by  i 
Collector  or  other  Officer  as  aforesaid,  shall  carry  Jis  sen 
tence  into  effect.    Provided  that  an  appesd  from  fiy  oide 
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under  this  Section  shall  lie  to  the  Revenue  Com- 
oner,  whose  decision  shall  be  final    .       .     . 

toBfiMdtiniiiak-        LVII.    A  default  to  make  good  a  bid 
fdepoBitto  be    by  making  the  deposit  required  by  Sec- 
o^-    tion  XXII  of  this  Act,  shall  be  held  to  be 
a  contempt. 


bptr 


LVIIL  When  an  estate  is  put  np  for  sale  under  this 
fiOTernment  -^^^  ^^^  ^^®  recovery  of  arrears  of  Revenue 
r  lAirciiase  at  due  thereon,  if  there  be  no  bid,  the  Collec- 
tor or  other  Officer  as  aforesaid  may 
the  estate  on  account  of  the  Government 
rupee,  or  if  the  highest  bid  be  insufficient  to 
'er  the  said  arrears  and  those  subsequently  accruing 
to  the  date  of  sale,  the  Collector  or  other  Officer  as 
esaid  may  take  or  purchase  the  estate  on  account, of 
Government  at  the  highest  amount  bid  ;  in  both  which 
the  Government  shall  acquire  the  property  subject 
the  provisions  of  this  Act. 

TJX.     (R^ealed  hy  Section  1,  Act  III  (B.  C.)  of  1862.) 

LX.    The  provisions  of  Regulation  VII.  1822  a.nd  Re- 

Reguiations         gulation   IX.    1825   shall  be  in  force  in 

TIL  1823  and  IX.    every  estate  in  any  part  of  which  a  mea- 

M25  to  be  in  force    gurement,  suTvev,  or  local  enquiry  may  be 

la  certain  estate.  ,  j       ,-i'k.  j  •  ^      "^  ,    . 

made  under  this  Act ;  and  m  every  estate 

purchased  or  taken  on  account  of  Government  under  this 
Act 

LXI.    In 


the  construction  of  this  Act  the  word  ";  Col- 
lector" shall  include  a  Deputy  Collector 
or  other  Officer  exercising  by  the  authority 
of  Government  the  powers  of  a  Collector  or  Deputy  Col- 
lector. 


Interpretation. 


LXTL  The  operation  of  this  Act  shall  be  confined  to 
.Appiioationand  such  parts  of  the  Lower  Provinces  in  the 
commenoementof  Presidency  of  Fort  William  in  Bengal,  as 
ttoAct.  are  or  gtiall  be  subject  to  the  general  Re- 

gulations of  that  Presidency. 


L 
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SCHEDULE  A. 

I  certify  that  A.  B.  has  purchased  under  Act  No.  XI  of 
1859  the  mehal  {or  share  of  a  mehal)  specified  below,  stand- 
ing in  the  towjjee  of  the  District  of  ,  and  that  his  pur- 
chase took  effect  on  the  day  of  (Jbeing  the  da^f 
after  that  fixed  for  last  day  ofpayTnent) 

(Signed)        D.  E., 

Collector^ 


Specification. 

(If  of  an  entire  Mehal!) 

Towjee  number 

Name  of  Mehal 

Name  of  the  former  proprietor 

Sudder  Jumma 

(If  of  a  share  of  a  Mehal,) 

Towjee  number  of  the  entire  Mehal 
Name  of  the  entire  Mehal 
Sudder  Jumma  of  the  entire  Mehal 
Description  of  the  share  sold 
Subordinate  Towjee  number  of  the  share  sold 
Name  of  the  former  proprietor  of  the  share  sold 
Sudder  Jumma  for  which  the  share  sold  is  separately 
liable 


SCHEDULE  B. 

Fees. 

For  filing  an  application  imder  Section  X  or  Section  XI 
for  openii^  a  separate  account  for  a  share  of  an  entire 
estate. 
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If  the  annual  jumma  of  the  share  do  not  exceed  two 
hundred  and  fifty 

Rupee8...25    0    0. 

If  the  annual  jumma  of  the  share  exceed  two  hundred 
and  fifty  Rupees  and  do  not  exceed  one  thousand 
Bupees,  at  the  rate  of  ten  per  cent,  upon  the  jumma. 

If  the  annual  jumma  of  the  share  exceed  one  thousand 
Rupees,  at  the  rate  of  ten  per  cent,  upon  one  thou- 
sand Rupees,  and  two  per  cent  upon  all  above  that 
amount. 
For  filing  an  application  for  a  deposit  of  money  or  Gov- 
ernment Securities  under  Section  XV,  half  per  cent,  on 
the  amount  deposited. 

For  any  interest  on  Government  Securities  so  deposited, 
drawn  by  the  Collector,  half  per  cent,  of  the  amount 
drawn. 

For  filing  an  application  for  withdrawal  of  a  deposit 
under  Section  XVI,  half  per  cent,  of  the  amount  with- 
drawn. 

For  filing  an  application  under  Section  XL,  XLIII,  or 
XLIV  for  the  registration  of  an  under-tenure  or  farm. 

If  the  annual  rent  of  the  under-tenure  do  not  exceed 
five  hundred " 

Rupees...  25    0    0. 

If  the  annual  rent  of  the  under-tenure  exceed  five  hun- 
dred Rupees  and  do  not  exceed  one  thousand  Rupees, 
at  the  rate  of  five  per  cent,  upon  the  rent. 

If  the  annual  rent  of  the  under-tenure  exceed  one  thou- 
sand Rupees,  at  the  above  rate  up  to  one  thousand 
Rupees,  and  at  one  per  cent,  upon  all  above  that 
amount. 
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Passed  by  the  Lieutenant-Governor  op 
Bengal  in  Council, 


{Received  the  assent  of  the  Governor-General  on  the  21st 
April  1862.) 


An  Act  to  amend  Act  XI  of  1%59  (to  improve  the  law 
relating  to  sales  of  land  for  arrears  of  Revenue  in 
the  Lower  Provinces  under  the  Bengal  Presidency.) 

Whbrbas  it  is  expedient  to  extend  the  period  allowed 
Preamble.  ^^^    *^®  registry    of    under-tenures   and 

farms,  and  to  alter  the  scale  of  fees  on 
certain  applications  for  the  opening  of  separate  accounts 
for  shares  of  entire  estates  for  deposit  or  money  or  Gov- 
ernment securities,  and  for  registry  of  under-tenures  and 
farms ;  It  is  enacted  as  follows — 

Bep«ai  of  Sec-        I.    Sections  45  and  59    of  Act  XI  of 
^-aonmf^'    1859  are  hereby  repealed. 

II.  Applications  under  Sections  40,  43,  and  44  of  Act 
Time  for  regis-  ^^  ^^  1859,  for  registry  of  tenures  and 
tattkm  imder  farms  created  before  the  passing  of  Act 
Sectiona  40,  43,  XI  of  1859,  must  be  made  within  three 
d  18W  °irtendfd.  J^^  ^^  ^^e  passing  of  this  Act.  Applica- 
tions for  the  registry  of  tenures  existing 
at  the  time  of  the  passing  of  this  Act,  but  created  after 
the  passing  of  Act  XI  of  1859;  must  be  made  within-  three 
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months  of  the  passing  of  this  Act.  Applications  for  thai 
registry  of  tenures  created  after  the  passing  of  this  Act* 
must  be  made  within  three  months  of  the  date  of  the 
Deed  constituting  the  tenure. 

III.    The  Collector  on  the  part  of  the  Government  shall 
Fees  to  lae  paid    ^®  entitled  to  demand   from   applicants 
at  the  rates  men-    under  Sections  10  and  11,  Sections  15  and 
tjoned     in    the    iQ^  Sections  40,  43,  and  44  of  Act  XI   of 
Schedule.  jggg^  j^^g  ^^^  exceeding  the  rat^  specified 

in  the  Schedule  to  this  Act  annexed,  which  Schedule  shall 
be  taken  as  part  of  this  Act ;  and  applications  under  the 
said  Sections  shall  not  be  received  unless  the  said  fees  are 
tendered  therewith. 

This  Act  to  be        IV.    This  Act  shall  be  taken  and  read 
Actxi'oMwa.'''    as  part  of  the  said  Act  XI  of  1859. 


Schedule  of  Fees. 


1.  For  filing  an  application  under  Section  10  or  Section 
11  of  Act  XI  of  1859,  for  opening  a  separate  account  for 
a  share  of  an  entire  estate — 

If  the  annual  jumma  of  the  share  do  not  exceed  1,000 
Kupees  at  the  rate  of  ten  per  cent,  upon  the  jiunma.  If 
the  annual  jumma  of  the  share  exceed  1,000  Rupees  at  the 
rate  of  ten  per  cent,  upon  1,000  Rupees,  and  two  per  cent, 
upon  all  above  that  amount. 

2.  For  filing  an  application  for  a  deposit  of  money  or 
Government  securities  under  Section  15  of  the  said  Act, 
half  per  cent,  on  the  amount  deposited. 

For  any  interest  on  Government  securities  so  deposited, 
drawn  by  the  Collector,  half  per  cent,  on  the  amount 
drawn. 
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For  filing  an  application  for  withdrawal  of  a  deposit 
under  Section  16  lof  the  said  Act,  half  per  cent,  on  the 
amount  withdrawn. 

3.  For  filing  an  application,  under  Section  40, 43,  or  44, 
of  the  said  Act,  for  the  registration  of  an  under-tenure 
or  farm — 

If  the  annual  rent  of  the  under-tenure  or  farm  do  not 
exceed  1,000  Rupees,  at  the  rate  of  five  per  cent,  on  the 
rent 

If  the  annual  rent  of  the  under-tenure  or  farm  exceed 
1,000  Rupees,  at  the  above  rate  up  to  1,000  Rupees,  and 
at  one  per  cent,  on  all  above  that  amount. 
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ACT  No.  Vn  OF  1868. 

Passed  by  the  Lieutenant-Governor  of 
Bengal  in  Council. 


(Received  ihe  assent  of  the  Lieutenant-Governor  on  the  16th 
July  1868,  and  of  the  Governor-General  on  the  10th 
August  1868.) 


fin  Act  to  make  further  provision  for  the  recovery  of 
Arrears  of  La/nd  Revenue  and  Ftthlic  Demands  re- 
coverable as  Arrears  of  Land  Eevenue* 

Whersas  it  is  expedient  to  amend  and  extend  the  law 
Pygj^^jjQ  for  the  recovery  of  arrears  of  Land  Reve- 

nue and  of  Public  Demands  recoverable 

as  arrears  of  Land  Revenue.    It  is  declared  and  enacted 

as  follows  : — 

I.    In  this  Act  and  in  Act  XI  of  1859  (to  improve  the 
Interpretation.     ^^  relating  to  sales  of  land  for  arrears  of 
Revenue  in  the  Lower  Provinces  under  th*> 
Bengal  Presidency),  the  words  in  this  section  mentioned 
shall  have  the  meanings  therein  attributed  to  them  res- 
pectively. 

The  word  "  Proprietor'*  includes  any  tenant  by  whom 
"Proprietor."      ^^Y  ©state  or  tenure  is  neld  directly  under 
Government 
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The  word  "Revenue"  includes  every  sum  annually  pay- 
**  Revenue."  able  to  Government  by  the  proprietor  of 
any  estate  or  tenure  in  respect  tbereof, 
and  every  sum  payable  to  Government  in  respect  of 
Tuccavee,  or  of  any  money  advanced  by  Government  to 
Proprietors  of  land  for  making  or  repairing  embank- 
ments, reservoirs,  or  wateiM50urses,  or  other  improve- 
ments on  the  land  held  by  them. 

The  word  "  Estate  **  means  any  land  or  share  in  land 
subject  to  the  payment  to  Government  of 

"Estate"  j^jj  annual  sum  in  respect  of  which  the 

name  of  a  proprietor  is  entered  on  the  Register  known  as 
the  General  Register  of  all  revenue-paying  estates,  or  in. 
respect  of  which  a  separate  account  may,  in  pursuance  of 
Section  X  or  Section  XI  of  the  said  Act  XI  of  1859,  have 
been  opened. 

The  word  "  Tenure"  includes  all  interests  in  land,  whe- 
ther rent-paying  or  lakhiraj   (other  than 

"  Tenure  estates  as  alJove  defined),  and  all  i&sheries, 

which,  by  the  terms  of  the  grants  creating  the  same,  or 
by  the  custom  of  the  country,  are  transferable,  whether 
such  tenures  are  resumable  or  not,  and  whether  the  right 
of  selling  or  bringing  them  to  sale  for  an  arrear  of  rent 
may  or  may  not  have  been  especially  reserved  by  stipu- 
lation in  any  instrument. 

The  "  Jurisdiction  "  of  a  Collector  means  the  District 

to  which  such  Collector  is  appointed,  or 

"Jurisdiction."    throughout  which  any  officer  vested  with 

the  powers  of  a  Collector  is  authorized  to  exercise  such 

powers. 

^  The  word  "  Collector  "  includes  any  per- 

"jJoUector.         ^^^  vested  with  the  powers  of  a  Collector. 

[  The  mhsequent  clauses  of  this  Section  have  been 
repealed  hy  Schedule  /,  Act  VII 
(5.  C.)  of  i850]. 
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II.  *It  shall  be  lawful  for  the  Commissioner  of  Re- 
11       i  -i.    venue  to  receive  an  appeal  against  any  sale 

JLjpeaigagraiiiat  made  under  this  Act,  or  the  Said  Act  XI 
of  1869,  so  that  such  appeal  be  preferred 
to  such  Commissioner  on  or  before  the  sixtieth  day 
from  the  day  of  sale,  reckoning  as  in  section  XXIII  of 
the  said  Act  XI  of  1859,  or  be  presented  to  the  Collector 
or  other  officer  duly  authorized  to  hold  sales  imder  the 
said  Act  for  transmission  to  the  Commissioner  on  or  be- 
fore the  forty-fifth  day  from  the  day  of  sale,  reckoning 
as  aforesaid,  and  not  otherwise;  and  the  Commissioner 
shall  be  competent,  in  every  case  of  appeal  so  preferred, 
to  annul  any  sale  of  an  estate  or  share  of  an  estate  made 
under  this  Act  or  Act  XI  of  1859,  which  shall  appear  to 
him  not  to  have  been  conducted  according  to  the  pro  - 
visions  of  the  said  Acts,  awarding  at  the  same  time  to 
the  purchaser  a  payment  from  the  proprietor  of  compen- 
sation for  his  loss,  if -the  sale  shall  have  been  occasioned 
by  neglect  of  the  proprietor  ;  such  compensation  not  to 
exceed  the  interest  at  the  highest  rate  of  the  current 
Government  securities  on  the  amount  of  deposit  or  ba- 
lance of  purchase-money  during  the  period  ot  its  being 
retained  in  the  Collector's  office  :  and  the  order  of  the 
Commissioner  shall  in  such  cases  be  final. 

III.  From  the  date  when  this  Act  comes  into  opera^ 
Time  far  leve-    *^^^'  *^®  word  "  thirty  "   shall  be  substi- 

irae  sates  extend-  tuted  for  the  word  "  fifteen  "  in  section  VI 
^  of  the  said  Act  XI   of   J  859,    and  the 

words  "  or  more  than  thirty  "  in  the  same  section  shall  be 
omitted  therefrom,  and  the  said  section  shall  be  read  as  if 
the  same  had  not  been  inserted  therein. 

IV.  From  the  date  when  this  Act  comes  into  opera- 
Time  for   con-    *^^°»  *^®  words   "  sixtieth  "  and   "  sixty  " 

iinnation  of  sales  shall  be  substituted  for  the  words 
extended.  <<  thirtieth "    and    "thirty"  respectively, 

wherever  the  said  words  occur  in  section  XXVII  of  the 
said  Act  XI  of  1859. 

♦Amended  by  SQhedule  I,  Act  VII  (B.  0.)  of  1880. 
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V.  Every  notice  in  and  by  this  Act,  or  by  the  said  Act 

XI  of  1859,  directed  to  be  served,   shall 
n^l^  ^"^^    ^  served  by  delivering  to  the  person   to 

whom  it  may  be  directed,  a  copy  thereof 
attested  by  the  Collector,  or  by  delivering  such  copy  at 
the  usual  place  of  abode  of  such  person,  to  some  adult ' 
male  member  of  his  family,  or,  in  case  it  cannot  be  so 
served,  by  posting  such  copy  upon  some  conspicuous  part 
of  the  usual  or  last-known  place  of  abode  of  such  person. 
In  case  such  notice  cannot  be  served  in  any  of  the  ways 
hereinbefore  mentioned,  it  shall  be  served  in  such  way  as 
the  CJoUector  issuing  such  notice  may  direct. 

VI.  *It  shall  be  lawful  for  the  Lieutenant-Governor  of 
Power  to  cau«e    Bengal,  by  an  order    published    in  the 

notices  to  be  serv-  Calcutta  OazettBy  to  empower  all  Collectors 
demwids™^^  ^^  ^^  ^^^  District  in  such  order  mentioned, 
if  they  shall  think  fit,  to  cause  such 
notices  as  shall  be  in  such  order  specified  to  be  served 
upon  any  proprietors,  before  proceeding  under  the  provi- 
sions of  the  said  Act  XI  of  1859  or  of  this  Act,  to  realize 
from^  such  proprietors  any  arrears  of  revenue  which  may 
be  due  from  such  proprietors,  and  the  costs  of  serving 
any  such  notices  as  shall  be  served  under  the  powers 
conferred  by  any  such  order,  not  exceeding  such  sums  as 
shall  in  such  order  be  specified,  shall  be  added  to  any 
arrears  of  revenue  which  may  be  due  from. such  proprie- 
tors, and  shall  be  recoverable  as  if  the  same  were  a  portion 
of  such  arrears  of  revenue  ;  and  every  such  order  may  from 
time  to  time  be  altered,  varied,  or  revoked  by  any  other 
order  of  the  said  Lieutenant-Governor  to  be  from  time  to 
time  in  like  manner  published. 

VII.  In  addition  to  the  notices  in  and  by  Section  VII 
Notices  to  ryots    ^^  *^^  said  Act  XI  of  1859  directed  to  be 

to     be     posted    posted,  a  similar  notice  shall  be  posted  at 
Cut^h^T^°°^    the  Sub-Divisional  Cutcherry  within  the 
jurisdiction  of  which  the  estate  to  which 
such  notice  refers,  or  some  portion  thereof,  is  situate. 

♦  Amended  by  Schedule  I,  Act  VII  (B.  0.)  of  1880. 
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VIIL    Every  certificate  of  title  which  may  be  given 

Certificate  to  be    ^  ^^^  purchaser  under  the  provisions  of 

eanciusive     evi-    Section  XXYIII  of  the  said  Act  XI  of 

dence  of  reguiart-    1869,  or  of  Section  XI  of  this  Act,  shall 

.  n^tSssf^^^         b®  conclusive  evidence,  in  favor  of  such 

purchaser  and  of  every  person   claiming 

under  him,  that  all  notices  in  or  by  this  Act,  or  by  the 

said  Act  XI  of  1869,  required  to  be  served  or  posted,  have 

been  duly  served  and  posted ;  and  the  title  of  any  person 

who  may  have  obtained  any  such  certificate  shall  not  be 

impeached  ot  affected  by  reason  of  any  omission,  inf  or- 

iiality,  or  irregularity  as  regards  the  serving  or  posting 

of  any  notice  in  the  proceedings  under  which  the  sale 

was  bad  at  which  such  person  may  have  purchased. 

IX.  All  sales  of  lands  of  lakhiraj  tenure,  which  may 
Sales  of  lakhi-    heretofore  have  been  made  in  conformity 

»j  to  be  valid.  with  the  procedure  established  by  the 
said  Act  XI  of  1859,  for  payment  of  arrears  of  revenuc| 
or  of  demands,  shall  have  such  and  the  same  force  and 
effect  as  if  they  had  been  made  in  execution  of  a  decree 
against  the  person  liable  to  pay  the  revenue  or  demand 
for  satisfaction  of  which  such  sale  may  have  been  made. 

X.  Every  estate  shall,  for  the  purposes  of  this  Act 

Coiiectorate  to  ^^^  ^^  ^^®  ^^^  -^^*  ^  ^^  1859,  be  deem- 
include  all  estates  ed  to  be  within  the  Coiiectorate  of  the 
borne  oa  its  rou.  Collector  upon  whose  General  Kegister 
the  revenue  thereof  may  be  borne,  although  the  whole  or 
toy  portion  of  the  lands  comprised  in  such  estate  may  be 
without  the  local  limits  of  his  jurisdiction  ;  but  all  lands 
tod  tenures  shall  be  deemed  to  be  within  the  jurisdiction 
within  the  local  limits  of  which  they  may  be  situate, 
^though  the  estate  of  which  they  form  a  part  may,  under 
Ae  provisions  of  this  section,  be  deemed  to  be  within  the 
Coiiectorate  of  any  othw*  Collector. 

XI.  'Whenever  any  revenue  payable  to  Government 
Power  to  sell  in  respect  of  any  tenure  not  being  an  es- 
tate shall  be  in  arrear  after  the  latest  day 

•  Amended  by  Act  No.  11  (B.  0.)  of  1871. 
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of  payment  fixed  in  the  manner  prescribed  in  Section  III 
of   Act  XI  of  1859,  the  Collector  to  whom  such  revenue 
is  payable  may  cause  the  tenure  to  be  sold  in  the  manner 
ana  subject  to  the  provisions  in  and  by  the  said  Act  XI 
of  1859  provided  for  the  sale  of  estates  for  the  recovery  of 
arrears  of  revenue,  and  the  Collector  shall  apply  the  pur- 
chase-money arising  from  such  sale  according  to  the 
provisions  of  section  XXXI  of  the  said  Act  XI  of  1869, 
except  that  the  residue,  if  any,  shall  be  held  in  deposit 
on  account  of  the  holder  of  the  tenure  and  not  on  account 
of  the  proprietor  of  the  estate  ;  and  every  such  Collector 
shall,  upon  every  such  sale  of  any  tenure  being  final  and 
conclusive,  give  to  the  purchaser  thereof  such  certifi.cate 
of  title  thereof  as  is  provided  in  section  XXVIII  of  the 
said  Act  XI  of  1859  with  respect  to  estates.    Provided 
that  no  tenure  shall  be  sold  for  the  recovery  of  arrears  of 
revenue  other  than  those  of  the  current  year  or  of  the 
year  immediately    preceding,  nor  for  the  recovery    of 
arrears  of  revenue  due  by  tenures  under  attachment  by 
order  of  any  judicial  authority,  unless  and  until  after  a 
notification  in  the  language  of  tie  district,  specifying  the 
nature  and 'V^bunt  of  the  arrear  and  the  latest  date  on 
which  payment  thereof  shall  be  received,  shall  have  been 
fixed  for  a  period  of  not  less  than  fifteen  clear  days  pre- 
ceding the  date  fixed  for  payment  according  to  section 
III  of  Act  XI  of  1859,  in  the  office  of  the  Collector  or 
other  officer  duly  authorized  to  hold  sales  under  this  Act, 
in  the  court  of  the  Judge  within  whose  jurisdiction  the 
land  advertised  lies,  and  in  the  Moonsiflfs  court  and  police 
thannah  of  the  division  in  which  the  tenure  to  which  the 
notification  relates  is  situated,  or  if  the  tenure  be  situated 
witliin  the  jurisdiction  of  more  than  one  MoonsifTs   court 
or  police  thannah,  in  some  one  or  more  of  such  courts   or 
thannahs,  and  also  at  the  cutcherry  of  the  malgoozar  or 
owner  of  the  tenure,  or  at  some  conspicuous  place    upon 
the  tenure,  the  same  to  be  certified  by  the  peon  or  other 
person  employed  for  the  purpose. 

XII.    The  purchaser  of  any  tenure  sold  under  the  pro- 

EiTectof  sale  of    visions  of  Section  XI  of  this  Act    shall 

a  tenure.  acquire    it  free  from  all    encumbrances 
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yMah  may  have  been  imposed  upon  it  after  its  creation, 
or  after  the  time  of  settlement,  whichever  may  have  last 
occurred,  and  shall  be  entitled  to  avoid  and  annul  all  un- 
der-tenures,  and  forthwith  to  eject  all  und^-tenants, 
with  the  following  exceptions  : — 

First, — ^IstemrAree  or  mookurruree  tenures  wich  have 
been  held  at  a  fixed  rent  &om  the  time  of  the  permanent 
settlement. 

Secondly, — Tenures  existing  at  the  time  of  permanent 
settlement,  which  have  not  be^i  held  at  a  hxed  rent. 
Provwled  always  that  the  rent  of  such  tenures  shall  be 
liable  to  enhancem^ent  under  anv  law  for  the  time  being 
in.  force  for  the  enhancement  oi  the  rent  of  «UGh  tenures. 

Thirdly, — Tenures  created  or  recognized  by  the  settle- 
ment proceedings  of  any  current  temporary  settlement, 
as  tenures  bearing  a  rent  which  is  fixed  for  the  period  of 
such  settlement    . 

Fourthly, — ^Tenures  of  lands  whereon  dweUing-houses, 
manufactories,  or  other  permanent  buildings  have  been 
^ected,  or  whereon  permanent  gardens,  plantations,  tanks, 
canals,  places  of  worship,  or  burning  or  burying  grounds 
have  been  made. 

XIIL    Every  purchaser  of  a  tenure  under  Section  XI 
Power  of    en-    of  this  Act  shall  be  entitled  to  proceed 
hanoement.  in  the  manner  prescribed  by  any  law 

for  the  time  being  in  force  for  the  enhancement  of  the 
rent  of  any  land  coming  within  the  fourth  class  of  ex- 
ceptions above  made  if  he  can  prove  the  same  to  have 
been  held  a.t  what  was  originally  an  unfair  rent,  unless 
the  same  shaU  have  been  held  for  a  term  exceeding 
twelve  years  at  a  fixed  rent  equal  to  the  rent  of  good 
arable  land. 

XIV.    Provided  always  that  nothing  hereinbefore  con- 
Saving  tight  of    tained  shall  be  construed  to  entitle  any 
*y^  such  purchaser,  under  Section  XI  of  this 

Act,  to  eject  any  ryot  having  a  right  of  occupancy  at  a 
fixed  rent,  or  at  a  rent  assessable  according  to  fixed  rules 
mider  the  laws  in  force,  or  to  enhance  the  rent  of  any  such 
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ryot  otherwise  than  in  the  manner  prescribed  by  Btich 
laws,  or  otherwise  than  as  the  former  proprietor,  irrespec- 
tively of  all  engagements  made  since  the  time  of  settle- 
ment, may  have  been  entitled  to  do. 

ISections  XV  to  XXVIII  repealed  hy  Schedule  /, 
Act  VII  {B.  C.)  of  1880.] 

XXIX.  From  and  after  the  passing  of  this  Act,  the 
,  ^  ,  Acts   and    Regulations   and    portions  of 

Ecpeai  of  clauses.  Acts  and  Regulations  in  Schedule  (E)  set 
forth  shall  stand  and  be  repealed,  so  far  as  they  are  in 
such  Schedule  mentioned  to  be  repealed. 

XXX.  This  Act  shall  be  read  with,  and  taken  as  port 
Gonstrnction  of    of ,  the  said  Act  XI  of  1859,  as  modified 

Act.  by  Act  III  of  1862  of  the  Lieutenant- 

Governor  of  Bengal  in  Council 
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SdlOdXllO  C. — (Referred  to  in  Section  XXI.) 
To 

a  D.  OP 

Sib, 

Take  notice  that  a  Certificato  under  Sections 
(Xr,  XVI,  XVIII,  or  XIX,  as  the  case  may  he)  of  Act 
VII  of  1868  of  the  Lieutenant-Governor  of  Bengal  in 
Council  of  {Arrears  of  Revenue  or  demand,  as  the  case 
may  be,)  No.  ,  for  the  sum  of  Rs.  ,  due 

from  you  on  account  of  ,  has  been  this  day  filed 

by  me  in  my  Office,  and  that  I  shall  forthwith  proceed  to 
levy  the  amount  according  to  law. 


This  day  of  18 


A.  B., 

Collector  of 


ScliedXllO  D. — (Referred  to  in  Section  XXII) 

To 

The  Collector  of 

The  Petition  of  E.  R,  of 
Sheweth, 

That  a  Certificate  under  Act  VII  of 
1868,  passed  by  the  Lieutenant-Governor  of  Bengal  in 
Council,  No.  ,  for  the  sum  of  Bs.  ,  has  been  filed 
in  your  Office  on  the  day  of  18        . 

That  your  petitioner  is  aggrieved  by  the  said  Certificate. 

That  your  petitioner  believes  that  such  Certificate  is 
erroneous  upon  the  grounds  following,  that  is  to  say- 
That  the  said  grounds  are,  to  the  best  of  your  peti- 
tioner's belief,  true  in  fact. 

Your  petitioner  therefore  prays  that  the  said  Certifi* 
cate  may  be  set  aside  (or  modified,  or  varied,) 
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Passed  by  thx  Libutknant-Gotxbnob  of  Butoal  m 

COUHCIIm 

(Beeewed  the  (U9aU  of  Hi$  Efmor  en  the  7th  January  1871 
ojid  of  (he  Govemor-OenerxU  on  the  16th  idem) 


An  Act  to  amend   the  proeedwrefor  the   reeowry  of 
arrears  of  Land  Revenue  in  reepect  of  tenuree  not 
being  estates. 

Whereas  it  is  expedient  to  amend  the  procedure  tor 
^f^^sabie,  *^®  recovery  of  arrears  of  land  revenue 

in  respect  of  tenures  not  being  estates ; 
It  is  enacted  as  follows : — 

Act  VII  of  1868,  passed  by  lieutenant-Oovemor  of 
Gonstraction  of    Bengal  in  Council,  shall  be  read  and  con- 
Act.  Btrued  as  if  in  place  of  section  XI  thereof 

the  following  section  were  inserted  and  substituted : — 
"XI.  Whenever  any  revenue  payable  to  Government  in 
Power  to  fleu    respect  of  any  tenure  not  being  an  estate 
tenures.  shall  be  in  arrear  after  the  latest  day  of  pay- 

ment fixed  in  the  manner  prescribed  in  section  III  of  Act  Al 
of  1859,  the  Collector  to  whom  such  revenue  is  payable  may 
se  the  tenure  to  be  sold  in  the  manner  and  subject  to 
provisions  in  and  bv  the  said  Act  XI  of  1859  provided 
the  sale  of  estates  for  the  recovery  of  arrears  of  rev- 
e,  and  the  Collector  shall  apply  the  purchase-money 
ingfrom  such  sale  accordmg  to  the  provisions  o£ 
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section  XXXI  of  the  said  Act  XI  of  1869,  except  that  the 
residue,  if  any,  shall  be  held  in  deposit  on  account  of  the 
holder  of  the  tenure  and  not  on  account  of  the  proprietor 
of  the  estate  ;  and  every  such  Collector  shall,  upon  every 
such  sale  of  any  tenure  being  final  and  conclusive,  give 
to  the»  purchaser  thereof  such  certificate  of  title  thereof 
as  is  provided  in  Section  XXVIII  of  the  said  Act  XI  of 
1859  with  respect  to  estates.  Provided  that  no  tenure 
shall  be  sold  for  the  recovery  of  arrears  of  revenue  other 
than  those  of  the  current  year  or  of  the  year  immediate- 
ly preceding,  nor  for  the  recovery  of  arrears  of  revenue 
due  by  tenures  under  attachment  by  order  of  any  judicial 
authority,  unless  and  until  after  a  notification  in  the 
language  of  the  district,  specifying  the  nature  and  amount 
of  the  arrear  and  the  latest  date  on  which  payment  there- 
of shall  be  received,  shall  have  been  fixed  for  a  period  of 
not  less  than  fifteen  clear  days  preceding  the  date  fixed 
for  payment  according  to  section  III  of  Act  XI  of  1850, 
in  the  office  of  the  Collector  or  other  officer  duly  authoriz- 
ed to  hold  sales  under  this  Act,  in  the  Court  of  the  Judge 
within  whose  jurisdiction  the  land  advertised  lies,  and  in 
the>  MoonsifTs  court  and  police  thannah  of  the  divisioa 
in  which  the  tenure  to  which  the  notification  relates  is 
situated,  or  if  the  tenure  be  situated  within  the  jurisdic- 
tion of  more  than  one  MoonsifE's  court  or  police  thannah, 
in  some  one  or  more  of  such  courts  or  thannahs,  and  also 
at  the  cutcherry  of  the  malgoozar  or  owner  of  the  tenure, 
or  at  some  conspicuous  place  upon  the  tenure,  the  same 
to  be  certified  by  the  peon  or  other  person  employed  for 
the  purpose/' 
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ACT  No.  Vn  OF  1880. 


Passed  bt  the  Lieutbnant-Govbbnob  of  Bengal  i^ 

COUNCJL. 

{Received  the  assent  of  the  Lieutenant-G<»vemor  on  the  22n^ 

April  1880y  and  of  the  Governor-General  on  the  26th 

JunelSSO.) 


4n  Act  to  amend  the  Law  for  the  Mecovety  of  GsrUam 
Public  Demands. 

Whereas  it  ib  expedient  to  amend  the  law  for  the  re- 
Proimbie.  CO  very  of  certain  dues  and  debts  demand- 

able  by  Public  Officers :      It  is  hereby. 
enacted  as  follows  : — 

Short  Title  ^'    "^^^^  ^^^  "^^y  ^®  Called  "The  Public 

Demands'  Recovery  Act,  1880." 

Notwithstanding  anything  contained  in  section  2,  it 
Extent.  extends  to  all  the  territories  for  the  time 

being   administered  by  the  Lieutenant- 
Governor  of  Bengal. 

It  shall  come  into  operation  on  and  after  the  date  on. 
Commencement,    "^^ich  it  shall  be  published  in  the  Calcutta. 
Gazette  with  the  assent  of  the  Governor- 
General 

S-   This  Act,  so  far  as  is  consistent  with  the  tenor 
CooBtrnctionof    thereof,  shall  be  construed  as  one  with 
^^^'  Act  XI  of  1859,  passed  by  the  Governor- 

General  in  Council,  and  Act  VII  of  1868,  passed  by  the 


d  by  Google 


164  ACT  NO.  VII  (b.  c.)  of  1880.        [Sues.  2-4* 

Lieutenant-Governor  of  Bengal  in  Council.  The  pwers 
given  by  this  Act  shall  be  deemed  to  be  in  addition  to, 
and  not  in  derogation  of,  any  powers  conferred  by  ajriy 
Act  now  being  in  force  for  the  recovery  of  any  due,  debt, 
or  demand  to  which  the  provisiona  of  this  Act  are  appli- 
cable. 

3.  The  Acts  specified  in  the  first  Schedule  annexed  to 
Repeal  of  Acta    this  Act  are  hereby   repealed  from   and 

in  Schedule.  after  the  conamencement  of  this  Act,  to 

the  extent  specified  in  the  third  column  of  that  Schedule  : 
provided  that  this  repeal  shall  not  affect — 

(a)  the  past  operation  of  any  enactment  hereby  repeal- 
ed, nor  anything  duly  done  or  suffered  there- 
under ; 

{b)  any  liability  created  under  any  enactment  hereby 
repealed. 

Every  Certificate  made  under  the  pro- 

J"S^  Ici    visions  hereby  repealed  of  Act  VII    of 

VII  oi  1868  to  be    1868,  passed  by  the  Lieutenant-Governor 

tSte  Act     ^^^^    ^^  Bengal  in  Council,  may  be  enforced 

under  the  provisions  of  this  Act. 

4.  In  this  Act,  unless  the  context  otherwise  requires, 

Ti«fl«u;«««  but  not  in  the  other  Acts  mentioned  in 

Dcnuitions.  r^     , .       « 

Section  2, 

"Section.**  "  Section"  means  a  section  of  this  Act. 

"  "  Collector"  means  (a)  within  the  local  limits  of  the 
*« Collector  "  ordinary  original  jurisdiction  of  the  High 
Court  of  Judicature  at  Fort  William  in 
Bengal,  the  Collector  of  Calcutta;  (b)  without  those 
limits,  the  Collector  of  a  District  or  any  officer  specially 
appointed  by  the  Lieutenant-Governor  to  perform  the 
functions  of  a  Collector  under  this  Act ;  and  M  any 
officer  in  charge  of  a  Sub-division  of  a  district  whom  the 
Collector  of  such  district,  with  the  sanction  of  the  Com- 
missioner, authorizes  to  perform  such  functions  as  afore- 
said. 
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5.    In  the  following  cases,  that  is  to  say— « 


(1)    when,  under  the   provisions  of  Act  XI  of  1859, 
passed  by  the  Governor-General  in 
Council,  or  of  Aict  VII  of  1868, 
passed  by  the  Lieutenant-Governor 
of  Bengal  in  Council,  an  estate  or 
tenure  has  been  sold  for  the  re- 
covery of  arrears  of  revenue  duo 
thereupon,  and,  after  deducting  the 
expenses  of  such  sale,  the  balance  of  the  sale- 
proceeds  remaining  is  insufficient  to  liquidate  the 
arrears  of  revenue  in  discharge  of  which  such  sale- 
proceeds  may  under  the  aforesaid  provisions  be 
applied; 


When  an  estate 
or  tenure  has  been 
sold  for  its  own 
arrears;  and  the 
sale-proceeds  are 
insnfficient  to  li- 
quidate the  same ; 


(2) 


when  arrears  of  revenue  due  from  a  farmer  on 
account  of  an  estate  held  by  him 
in  farm  are  not  paid  on  the  latest 
day  of  payment  fixed  under  the 
provisions  of  Section  3  of  Act  XI 
of  1859,  passed  by  the  Governor- 


when  arrears  of 
npvenne  due  from 
a  farmer  are  not 
paid  on  latest 
date  of  payment. 


General  in  Council ; 

the  Collector  may  make  under  his  haUd,  and  in 
form  No.  1  in  the  second  Schedule 
annexed  to  this  Act,  a  certificate  of 
the  amount  of  arrears  so  remaining 
unpaid,  and  may  cause  the  same  to 
be  filed  in  his  office. 


the  Collector  of 
the  district  may 
make  a  certificate 
of  the  unpaid 
arrears. 


6. 


{a)  Subject  to  the  provisions  of  this  Act,  every 
Such  certificate  Certificate  made  under  the  provisions  of 
section  5  shall,  as  regards  the  remedies 
for  enforcing  the  same  and  so  far  only, 
have  the  force  and  effect  of  a  decree  of  a 
Civil  Court,  and  the  Secretary  of  State 
for  India  in  Council  shall  be  deemed  to 
be  the  decree-holder,  and  the  person  there- 
in named  as  debtor  shall  be  deemed  to  be  the  judgment^ 
debtor. 


shall  have  the 
force  and  effect 
of  a  decree  of  a 
Civil  Court  as  re- 
gards the  reme- 
<He8  for  enforcing 
it. 
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an  enhanced  rate,  nnless  such  enhanced  rate 
has  been  agreed  to  by  the  person  liable  to  pay 
the  same,  or  has  been  confirmed  by  a  competent 
Court : 

(8)  any  sum  payable  to  a  Public  Officer  of  QoTemment 
in  respect  of  which  the  person  liable  to  pay  the 
same  has  agreed  by  a  written  instrument  dttly 
registered  mat  it  shall  be  recoverable  under  the 
provisions  of  this  Act : 

.  (9)  any  fee,  (luty,  tax,  or  other  demand,  which  by  any 
Act  passed  hereafter  shall  be  declared  to  he 
recoverable  under  the  provisions  of  this  Act  ; 

the  Collector  of  the  district  may  make  under  his  hand, 
and  in  form  No.  2  in  the  second  Schedule 
the  Collector  of  annexed  to  this  Act,  a  Certificate  of  the 
Slfa  clrtiflSS  amount  of  such  arrears  so  remaining  un- 
of  the  unpaid  de-  paid,  and  may  cause  the  same  to  be  filed 
^^^^  in  his  Office  :  provided  that  no  such  Cer- 

tificate shall  be  made  in  respect  of  any  such  demand,  the 
recovery  of  which  is  barred  by  Miy  law  of  Limitation '  for 
the  time  being  in  force. 

84  (a)  Subject  to  the  provisions  of  this  Act,  every  Cer^ 

SuchOertlficate  ^^^^^^  ^^^  »^^®r  *^«  provisons  of  Sec- 
Bhaii  have  the  tion  7  shall,  as  regards  the  remedies  for 
•ame  eflfect  m  a  enforcin^g  the  same,  and  so  far  only,  have 
Co?S!af  rt^^  the  force  and  effect  of  a  decree  of  a  Civil 
the  remedies  for  Court.  In  the  cases  other  than  case  (7) 
ei^rciug  tiw  mentioned  in  the  said  Section  7,  the  Se- 
cretary  of  State  for  India  in  Council  and 
in  the  said  case  (7)  the  private  individnal  therein  men- 
tioned, or,  if  such  private  individual  be  a  Min6r,  Lunatic 
,.  or  Ward  of  Court,  then  such  Minor,  Lunatic,  or  Ward 
of  Court  by  his  next  friend,  shall  be  deemed  to  be  the 
decreehholder,  and  in  all  the  cases  mentioned  the  person 
therein  named  as  debtor  shall  be  deemed  to  be  the  judg^ 
ment  debtor. 
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(Jb)  Such  judgment-debtor  may  at  any  time  within  on© 
Judgment-debtor  year  after  the  service  upon  him  of  such 
°**t  in  th°*ci  ii  ^^^^^^  ^®  ^^  mentioned  in  Section  10  bring 
^ort  to  cont^  »  suit  in  the  Civil  Court  to  contest  his 
the  Certificate,  liability  to  pay  the  amount  stated  in  the 
Jrtt^  ^^e  y^!  ^^^  Certificate,  and  to  have  such  Certifi- 
or  if  brought  and  cate  cancelled  :  but  no  such  suit  shall  be 
aSf^^ntooSS  entertained  unless  such  judgment-debtor 
debtor,  (^SSie  ^^^s  stated  in  a  petition  presented  to  the 
to  becoaufi  abac-  Collector  under  Section  12  the  ground 
^^'  upon  which  he  claims  to  have  such  Certi- 

ficate cancelled,  or  unless,  having  omitted  to  state  such 
ground  in  such  petition  as  aforesaid,  he  can  satisfy  the 
Civil  Court  that  there  was  good  reason  for  such  omission. 
If  no  such  suit  is  instituted  within  the  said  period  of  one 
year,  or  if  any  such  suit  having  been  instituted  is  decid- 
ed against  such  judgment-debtor,  such  Certificate  shall 
become  absolute,  and  shall  have  to  all  intents  and  piu^ 
poses  the  same  force  and  effect  as  a  final  decree  of  a  Civil 
Court. 

Provided  that  no  Certificate  duly  made  under  the  pro- 
visions of  this  Act  shall  be  cancelled  by  a  Civil  Court 
otherwise  than  on  one  or  piore  of  the  following  grounds, 
that  is  to  say — 

(1)  that  the  amount  stated  in  the  Certificate  was  actu- 

ally paid  or  discharged  before  the  making  of 
such  Certificate : 

(2)  in  the  case  of  fines  imposed,  or  costs,  charges,  ex- 

penses, damages,  duties  or  fees  adjudged,  by  a 
Collector  or  a  Public   Ofl&cer  under  the  pro- 
visions of  any  Regulation  or  Act  for  the  time 
being  in  force — that  the  proceedings  of  such 
Collector  or  Public  Ofiicer  were  not  in  substan- 
>  tial  conformity  with  the  provisions  of  such 
Regulation  or  Act,  and  that  in  consequence 
the   judgment-debtor    under    the    Certificate 
,      suffered  substantial  injury  from  some  error, 
.      defect  or  irregularity  in  such  proceedings  ; 


d  by  Google 


17a  ,  ACT  NO.  VII  (b.  c.)  of  1880.         [Secs.  8-9 

(3)  in  cases  other  than  those  ihentioned  in  clause  (2)— 

that  the  amount  stated  in  the  Certificate  was 
not  due  by  the  judgment-debtor  under  the 
Certificate  : 

(4)  want  of  jurisdiction. 

Nothing  in  this  proviso  shall  be  construed  to  interfere 
with  the  ordinary  original  jurisdiction  of  the  High  Court, 
at  Fort  William  in  Bengal,  or  with  the  jurisdiction  of  the 
Calcutta  Court  of  Small  Causes. 

9.  (a)  When  any  arrear  of  any  of  the  public  demands 
In  case  of  arrears  specified  in  Section  7  is  unpaid  by  any 
of  pabiio  demand  person  liable  to  pay  such  public  demand 
'tir^thanCoUe^  ^  *  Public  Officer  other  than  a  Collector, 
torf 'such^  Officer  or  when  any  such  demand  as  is  specified 
may  give  notice  in  clause  (7)  of  the  said  section  is  unpaid 
to  Collector.  ^yj  any  person  liable  to  pay  the  same  to  a 

Manager  appointed  by  the  Court  of  Wards,  such  Officer 
or  such  Manager  may  give  to  the  Collector  of  the  dis- 
trict, in  which  such  person  resides,  or  in  which  such  de- 
mand is  payable,  a  notice  in  writing  in  form  No.  3  in  the 
second  Schedule  annexed  to  this  Act :  provided  that  no 
such  notice  may  be  given  in  respect  of  any  such  demand, 
the  recovery  of  which  is  barred  by  any  law  of  Limitation 
for  the  time  being  in  force. 

(h)  Every  such  notice  given  by  a  Manager  shall  be 
verified  by  such  Manager  in  accordance 
giy?nV  a^*i^  with  the  provisions  of  the  Code  of  Civil 
ger  to  be  verified  Procedure  as  to  the  verification  of  plaints, 
*^nt*^^^  ^  *  *^^  *^®^®  ®^*^^  ^  payable  itt  respect  there- 
^      '  of  a  Court-fee  of  the  same^unount  as  is 

payable  under  the  Court-fees*  Act  for  the  tiVe  being  in 
force  in  respect  of  a  plaint  for  the  recovery\>f  a  sum  of 
money  equal  to  that  stated  in  such  notice. 

(c)    On  receipt  of  such  notice,  such  Corect A  H  satis- 

CoUector    may    "®^  *^*^  ^^^^  demand  is  justly  r  jOTerable, 

on    receipt     of    may   make  under  his  hand,   amin  the 

Buch  notice  make    form  Nq,  g  in  the  second  SchedpB  an- 

a  certificate.  ^^^^  ^  ^^^  ^^^^  ^  Certlficat^f  the 
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amount  of  such  arrears  so  remaining  unpaid,  and  shall 
cause  the  same  to  be  filed  in  his  office. 

{d)    The  provisions   of  Section  8  shall  apply  to  every 
such  Certificate. 

10.  When  a  Certificate  has  been  filed  in  the  ofiice  of 
a  Collector  under  the  provisions  of  Sec- 
tion b,  or  Section  7,  or  Section  9,  such 
Collector  shall  issue  to  the  judgment- 
debtor  a  copy  of  such  Certificate  and  a  no- 
tice in  form  No.  4  in  the  second  Schedule 
annexed  to  this  Act.  From  and  after  the 
service  of  such  notice,  such  Certificate 
shall  bind  all  immovable  property  of  such 
judgment-debtor  situate  within  the  jurisdiction  of  such 
Collector  in  the  same  manner  and  with  like  effect  as  if  such 
immovable  property  had  been  attached  under  the  provi- 
sions of  Section  274  of  the  Code  of  Civil  Procedure.  A 
copy  of  such  Certificate  may  be  transmit- 
ted by  post  to  any  other  Collector  for  the 
purpose  of  being  filed  in  his  office,  and  as 
soon  as  it  is  so  filed,  such  Certificate  shall, 
if  the  aforesaid  notice  has  been  served, 
bind  in  .  like  manner  all  immovable  pro- 
perty of  such  judgment-debtor  situate 
within  the  jurisdiction  of  such  last-men- 
tioned Collector. 


When  Certificate 
filed  notice  to  be 
giren  to  judg- 
ment-debtor. Up- 
on Bervioe  of  no- 
tkie.  Certificate  to 
bind  immovable 
property  of  judg- 
ment-debtor. 


Copy  of  Certi- 
ficate may  be  wnt 
to  Collector  of 
another  district 
to  be  filed  in  his 
office ;  and,  upon 
its  being  filed,Cer- 
tificate  shall  bind 
immovable  pro- 
perty situate  in 
nch  district. 


11. 


If  in  any  case  other  than  the  case  mentioned  in 
clause  (7)  of  Section  7,  the  Collector  is 
satisfied  that  any  person  against  whom  a 
Certificate  has  wen  filed  under  the  provi- 
sions of  Section  5,  or  Section  7,  or  Sec- 
tion 9,  is  likely  to  conceal,  .or  remove,  or 
dispose  of  the  whole  or  any  part  of  his 
movable  property,  and  that  the  realization 
of  the  amount  of  such  Certificate  will  in 
consequence  be  delayed  or  obstructed,  he 
may  at  any  time  after  making  such  Cer- 
tificate direct  an  attachment  of  the  whole  or  any  part  of 
the  movable  property  of  such  person.    Such  attachment 


Movable  property 
of  person,  against 
whom  Certificate 
has  been  made, 
may  be  attached 
at  any  time,  if 
Collector  satisfied 
thatsnch  person 
is  likely  to  con- 
ceal, remove,  or 
dispose  of  such 
property. 
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shall  be  made  in  the  manner  provided  in  the  Code  at 
Civil  Procedure  for  attaching  movable  property,  ancl 
subject  to  the  provisions  of  Section  266  of  the  same  Code. 
Such  property  may  be  sold  for  the  purpose  of  satisfying 
such  Certificate,  if  no  petition  of  objection  is  filed  under 
Section  12,  or  if  any  such  petition  is  filed,  then  as  soon. 
as  it  has  been  heard  and  determined. 

12.  If  any  person,  who  has  been  served  with  a  notice 

under  Section  10,  denies  his  liability  to 
ef^tS^^oticfu';:  pay  the  whole  or  any  part  of  the  amount 
der  Section  10  for  which  such  Certificate  has  been  made 
Son  (rf^^iectioS.'    ^^^  ^^^  against  him,  he  may  at  any  time 

within  thirty  days  after  service  or  such 
notice  or,  where  no  such  notice  has  been  duly  served, 
within  thirty  days  after  the  execution  of  any  process  for 
enforcing  such  certificate  file  a  petition,  denying  his  liabi- 
lity as  aforesaid,  before  the  Collector  by  whom  such  Cer- 
tificate has  been  made.  Such  petition  shall  be  in,  or  as 
nearly  as  possible  in,  the  form  No.  5  in  the  second  Sche- 
dule annexed  to  this  Act. 

13.  Such  Collector  shall  fix  a  day  for  hearing  any  such 
Day  to  be  fixed    Petition  80  filed,  and  upon  such  day,    ot 

for  hearing  such  any  subsequent  day  to  which  such  hearing^ 
petition.  CoUeo-  may  be  adjourned,  shall  determine  whe- 
tor  to  determine      ,,    •'  ,     •'  j...       '    •    t  i  i    j.      au        i_    i 

the  liability  of  the  ther  such  petitioner  IS  hable  for  the  whole 
petitioner.  Cer-  or  any  part  of  the  amount  for  which  such 
S^S'of  Ciidi  Certificate  was  made,  and  may  set  aside  or 
l>rocedure  to  ap-  modify  or  Vary  the  Certificate  accordingly. 
ply  to  the  inquiry,  gvery  such  Collector  shall,  for  the  purw 
pose  of  hearing  any  such  petition  and  determining  as 
aforesaid,  exercise  all  or  any  of  the  powers  of  a  Civil 
Court  in  respect  of  summoning,  causing  the  attendance 
of,  and  examining  witnesses,  and  in  respect  of  causing 
the  production  of  documents  ;  and  the  provisions  of  the 
Code  of  Civil  Procedure  applicable  to  these  matters  shall 
apply  to  a  Collector  exercising  these  powers. 

14.  The  Collector  shall  have  full  power  to  direct  that 
Collector    may    the  costs  of  such  petition  and  of  the  hear- 
direct  cwtfl    (rf    iDg  thereof  shall  be  paid  by  the  petitioner 
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loch  petition  to  and  in  any  case  in  which  a  CoUecior  directs 
Mtiti^^^^SiS^h  ^^  payment  of  such  costs  by  any  such 
flOBti  tow  roo^  petitioner,  the  amount  thereof  shall,  if 
ei  such  petitioner  be  the  judgment-debtor, 

be  added  to  the  amount  entered  in  the  Certificate,  and 
shall  be  recoverable  as  if  the  same  had  been  originally 
entered  therein. 

15.  The  Collector  of  a  district  may  refer  to  any  Deputy 
GoUector   may    Collector  or  Assistant  Commissioner  or 

rrfCT  petition  for    Extra   Assistant  Commissioner  subordi- 

CoSctorl^  aSK  ^^^  *^  ^°^»  *^y  ^^^^  petition  as  is  men- 
aat  Conunissioin-  tioned  in  Section  12,  and  such  Deputy 
Syo^tbe^wme  Collector  or  Assistant  Commissioner  or 
powers  to  hear  it  Extra  Assistant  Commissioner  shall  hear 
MtheOoUector.  and  determine  such  petition  accordingly. 
The  provisions  of  Sections  13  and  14  shall  be  applicable 
to  any  such  Deputy  Collector  or  Assistant  Commissioner 
or  Eitra  Assistant  Commissioner  to  whom  any  such  peti- 
tion has  been  so  referred. 

16.  An  appeal  firom  any  order  of  a  Deputy  Collector 
Appeal     from    ^^  Assistant  Commissioner  or  Extra  Assist- 

Depnty  Collector,  aut  Commissioner  mav  be  preferred  to 
nSo^'  &^^  *^®  Collector  within  fifteen  days,  and  an 
CoUec^*  **^and  appeal  from  any  original  order  of  a  Col- 
from  Coiiector  to  lector  may  be  preferred  to  the  Commis- 
&2Srf?xwution.  sioner  within  thirty  days  after  the  making 
of  such  order  respectively.  Pending  the 
decision  of  such  appeal,  execution  may  be  stayed,  if  the 
Appellate  Authority  so  direct,  but  not  otherwise. 

17.  There  shall  no  appeal,  as  of  right,  lie  from  any 
Power  of  revi-    order  of  a  Collector  passed  on  appeal  from 

■•^  an  order  of  a  Deputy  Collector  or  Assist- 

ant Commissioner  or  Extra  Assistant  Commissioner  ;  but 
the  Commissioner  may  in  any  case  in  which  he  thinks 
fit,  revise  any  order  passed  by  a  Collector  or  Deputy  Col- 
loctor  or  Assistant  Commissioner  or  Extra  Assistant  Com- 
missioner. 
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18.  Every  Certificate  made  under  the  provieriona  of 
Certificate  may    Section  6,  OF  Section  7,  or  Section  9,   may 

be  enforced  after  be  enforced  and  executed,  upon  the  expiry 
noticel^  w"  wS  ^^  ^^^  month  after  service  of  the  notice 
petition  of  objec-  mentioned  in  Section  10,  or  when  any 
tion  disposed  of.  g^^jjj  petition  88  18  mentioned  in  Section 
12  has  heen  filed,  then  as  soon  as  such  petition  has  been 
heard  and  determined. 

19.  Such  Certificate  may  be  so  enforced  and  executed 

Certificate  may  by  all  or  any  of  the  ways  and  means  men- 
be  enforced  under  tioned  and  provided  in  and  by  the  Code 
theCodJ'^f'civn  of  Civil  Procedure  for  the  enforcement 
Procedure  as  a  and  execution  of  decrees  for  money,  and 
decree  for  money.  q\i  ^^^q  practice  and  procedure  provided  by 
the  said  Code  of  Civil  Procedure 

in  respect  of  sales  in  executiottof  decrees  ;  in 
respect  of  raising  the  amount  of  a  decree  other- 
wise than  by  sale  of  immovable  property  un- 
der the  provisions  of  Sections  305,  320,  322^ 
323,  and  324  of  the  said  Code  ;  in  respect  of 
arrests  in  execution  of  decrees  for  money  ;  in 
respect  of  the  execution  of  decrees  by  impri- 
sonment ;  in  respect  of  insolvent  judgment- 
debtors  ;  in  respect  of  claims  to  attached  pro- 
perty ;  in  respect  of  resistance  to  execution  ; 
and  in  respect  of  the  execution  of  decrees  out 
of  the  jurisdiction  of  the  Courts  by  which  they 
were  passed, 

shall  apply  to  every  execution  issued  to  enforce  such 
Certificate  and  realize  the  amount  recoverable  thereunder, 
save  that  all  the  duties,  powers,  and  authorities  by  the 
said  Code  imposed  or  conferred  on  the  Court  shall  be 
exercised  by  the  Collector  in  whose  office  any  such  Certi- 
ficate, or  any  copy  thereof  transmitted  for  execution  under 
the  provisions  of  Section  223  of  the  said  Code  has  been 
filed.  Subject  to  the  control  of  the  Collector  and  save  and 
except  in  respect  of  the  provisions  relating  to  insolvent 
judgment-debtors  any  of  the  said  duties,  powers,  and 
authorities  may  be  exercised  by  any  Deputy  Collector, 
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iBsistant  Commissioner,  or  Extra  AesiBtant  Commissioner 
'     subordinate  to  such  Collector. 

20.    If  any  immovable  property  is  sold  in  execution  of 
aaeof  immov-    *  Certificate  under  the  provisions  of  Sec- 
tion  18,  and  if  such  Certificate  is  subscr 
quently  set  aside  by  a  competent  Court, 
such  Court  may  set  aside  such  sale  of  such 
immovable  property,  and  in  any  case  in 
which  such  sale  is  so  set  aside,  such  Court 
shall  direct  that  the  amount  of  the  purchase-money  be 
refunded  to  the  purchaser  with  or  without  interest,  as 
Buch  Court  thinks  fit:  provided  that  no  such  sale  shall  be 
80  set  aside  unless  such  purchaser  has  been  made  or  added 
as  a  party  to  the  suit  brought  to  set  aside  such  Certificate; 


able  property 
may  be  set  aside, 
if  certificate  is 
set  aside  by  a 
competent  Court. 
Proviao. 


21.  Every  Collector  shall  cause  to  be  kept  in  his  office 
a  Register  in  such  form  as  may  from  time 
to  time  be  prescribed  by  Board  of  Rev- 
enue and  shall  cause  to  be  entered  in  such 
Register  the  particulars  of  every  certir 
ficate  made  under  this  Act,  which,  or  a 
copy  of  which,  has  been  filed  in  his  office. 
Such  Register  shall  be  open  during  office 
hours  to  the  inspection  of  any  one  desiring  to  inspect  the 
same,  and  a  fee  of  eight  annas,  or  such  fee  not  exceeding 
eight  annas  as  the  Board  of  Revenue  may  prescribe, 
shall  be  chargeable  for  such  inspection. 


Begister  of  Orti- 
ficates  to  be  kept 
in  Collector's 
office  and  to  be 
«pen  to  inspec- 
tion on  payment 
of  fee  of  eight 
annas 


Payment  of  snm 
im  under  a  Cer- 
tificate may  be 
nutde  by  instal- 
ments. Payment 
of  instalments  to 
be  entered  in 
Begister. 


22,  (a)  Payment  of  the  amount  due 
under  a  Certificate  may  be  made  by  instal- 
ments, if  the  Collector  who  made  such 
Certificate  so  direct.  The  payment  of  any 
instalment  shall  be  entered  in  the  Regis- 
ter mentioned  in  Section  21. 


(b)  When  the  total  amount  due  under  a  Certificate  has 

When       total    been  paid  and  satisfied,  the  Collector  in 

SiiJctor'to  ente^    "^^^^^  ^^^^  ^^^^  Certificate  was  originallv 

fctjsfaction     on    filed  shall  enter  satisfaction  upon  such 
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certificate  and  In    certificate  under  his  hand  and  signature 
Register.  and  shall  cause  the  same  to  be  entered  ii; 

the  Register  mentioned  in  Section  21. 

(c)  "When  a  copy  of  such  Certificate  has  been  trans- 
mitted to  another  Collector,  or  when  such 
Certificate  has  been  made  under  the  pro- 
visions of  Section  9  upon  notice  from  a 
Public  Officer  other  than  a  Collector  oi 
from  a  Manager  appointed  by  the  Court 
of  Wards,  such  satisfaction  shall  be  communicated  to 
such  other  Collector  or  to  such  Officer,  or  to  such  Mana- 
ger. 

(d)  When  a  sum  has  been  levied  or  r©. 
cived  by  a  Collector  in  respect  of  a  Certi- 
ficate a  copy  of  which  has  been  transmitted 
to  him  and  filed  in  his  office,  such  CoUectof 
shall  send  such  sum  to  the  office  in  which 
such  Certificate  was  originally  made. 

23.  Every  Collector,  Deputy  Collector| 
Assistant  Commissioner  and  Extra  Assist^ 
ant  Commissioner  and  every  such  Public 
Officer  as  is  mentioned  in  Section  9  shaUi 
in  the  discharge  of  his  functions  undei 
this  Act,  be  deemed  to  be  a  person  acting 
judicially  within  the  meaning  of  Act 
XVIII  of  1850,  passed  by  the  Governor- 
General  in  Council. 

24.  All  Collectors,  Deputy  Collectors, 
Assistant  Commissioners,  and  Extra  Assist- 
ant Commissioners  shall,  in  the  perform- 
ance of  their  duties  under  this  Act,  be 
subject  to  the  general  supervision  and 
control  of  the  Commissioners  of  Divisions 
and  the  Board  of  Revenue. 


and  to  eomznu- 
nicate  it  totother 
jOoUector  in  whose 
office  a  copy  of 
such  Certificate 
lias  been  filed. 


Sam  levied 
by  Collector  to 
whom  copy  of 
Certificate  sent 
to  be  transmitted 
to  Collector  who 
made  Certificate. 


CoUeetor,  De- 
puty Collector, 
Assistant  Com- 
missioner, Extra 
Assistant  Com- 
missioner and 
Public  Officer  to 
be  deemed  to  be 
acting  jndicially 
in  the  dischai^e 
of  his  duties  un- 
der this  Act. 


Collectors,  Ac, 
to  be  subject  to 
the  supervision 
and  control  of 
Commissioners 
and  Board  in  dis- 
charge of  their 
duties  under  this 
Act. 
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POBM  No.  4  (See  Section  10), 
Notice. 

To  {Insert  name  of  judgment^bior,) 

You  are  hereby  informed  that  a  Certificate  for  Rs. 
due  from  you  on  account  of  has  been  this  day 

made  by  me  against  you  under  the  provisions  of  Section 
of  Act  of  1880  passed  by  the  Lieutenant-Governor  of 
Bengal  in  Council,  and  that  such  certificate  has  been  filed 
in  this  office.  If  you  deny  your  liability  to  pay  the  said 
turn  of  Ba. 

you  may  -within  thirty  days  show  cause  why  such  Certi- 
ficate should  not  be  executed.  If  you  fail  to  show  cause 
within  thirty  days,  or  do  not  show  sufficient  cause,  silch 
Oertifieate  will  be  executed  in  the  same  manner  as  if  it 
were  a  decree  of  a  Ci?il  Court  for  the  said  sum  of 
Bs.  unless  you  pay  the  amocmt  into  this  office. 

Until  such  aittount  is  paid,  you  are  heareby  probibited 
from  alienating  your  immovable  property  or  any  part  of 
it  by  sale,  gift,  mortgage,  or  otherwise, 

A  copy  of  the  Certificate  above-mentioned  is  hereto 
annexed. 

Dated  this  day  of  18    . 

A.  B. 
^     Collector  of 
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FOBM  No.  5  (See  Section  12). 

To 

The  Collector  op  the  District  op 

The  humble  petition  of  {name  of  petitioner)  of  {address). 

Sheweth — 

That  a  Certificate  No.  for  the  sum  of  Bs. 

has  been  filed  against  your  petitioner  in  your  office  under 
the  provisions  of  section  of   Act  of   1880 

passed  by  the  Lieutenant-Governor  of  Bengal  in  Council 

That  your  petitioner  respectfully  denies  his  liability  to 
pay  the  said  sum  of  Es.  (or,  where  the  liability  to  pay 
part  is  admitted,  denies  his  liability  to  pay  more  than 
Rs.  ),  and  this  for  the  following  reasons  : — 

That  the  facts  above  stated  are  true  to  the  best  of  your 
petitioner's  knowledge  and  belief. 

Your  petitioner  therefore  respectfully  prays  that  the 
said  Certificate  may  be  set  aside  (or  modified  or  varied). 
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REGULATION  Vm  OF  1819- 


A  Regulation  to  declare  the  valicUty  of  certain  Tenures^ 
and  to  define  the  relative  rights  of  Zemindars  and  Putnee 
TalookdarSy  also  to  establish  a  Process  for  the  Sale  of 
suck  Talooics  in  satisfaction  of  the  Zemindar^s  demand  of 
Eentf  and  to  explain  and  modify  other  Parts  of  thb 
System  established  for  the  Collection  of  Rents  generally 
ikroughout  Bengal:  Passed  by  the  Crottemot-General 
m  Council  on  the  3rd  September  1819, 

I.    By  the  rales  of  the  perpetual  settlement,  proprietors 
of  estates  paying  revenue  to  Government, 
Preamble.  that  is,  the    in£viduals   answerable   to 

Government  for  the  revenue  then  assessed 
on  the  different  mehals,  were  declared  to  be  entitled  to 
make  any  arrangements  for  the  leasing  of  their  lands  in 
talook  or  otherwise  that  they  might  deem  most  conducive 
to  their  interests.  By  the  rules  of  Regulation  XLIV, 
1793,  however,  all  such  arrangements  were  subjected  to 
two  limitations  :  first,  that  the  jumma,  or  rent,  should  not 
be  fixed  for  a  period  exceeding  ten  years  ;  and,  secondly, 
that  in  case  of  a  sale  for  Government  arrears,  such  leases 
or  arrangements  should  stand  cancelled  from  the  day  of  • 
sale.  The  provisions  of  Section  ii,  Begulation  XLIV, 
1793,  by  which  the  period  of  all  fixed  engagements  for 
rent  was  limited  to  ten  years,  have  been  rescinded  by  Sec- 
tion ii,  Regulation  V,  1812  ;  and  in  Regulation  XVIII  of 
the  same  year,  it  is  more  distinctly  declared  that  aemin- 
darB  are  at  liberty  to  grant  talooks  or  other  leases  of  their 
lands,  fixing  the  rent  in  perpetuity  at  their  discretion, 
wbject,   however,  to  the  liability  of  being  dissolved  on 
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sale  of  the  grantor's  estate  for  arrears  of  the  Government 
revenue  in  the  same  manner  as  heretofore.    In  practioe 
the  grant  of  talooks  and  other  leases  at  a  rent  nxed  in 
perpetuity  had  been  common  with  the  zemindars  of  Bengal 
for  some  time  before  the  passing  of  the  two  Regulations 
last  mentioned  ;  but,  notwithstanding  the  abrogation  of 
the  rule  which  declared  such  arrangements  null  and  void, 
and  the  abandonment  of  all  intention  or  desire  to  have  it 
enforced  as  a  security  to  the  Government  revenue  in  the 
manner  originally  contemplated,  it  was  omitted  to  declare 
in  the  rules  of  Regulations  V  and  XVIII  of  1812,  or  in 
any  other  Regulations,  whether  tenures  at  the  time  in 
existence  and  held  under  convenants  or  engagements  en- 
tered into  by  the  parties  in  violation  of  the  rule  of  Sec- 
tion ii,   Regulation  XLIV,  1793,   should,    if  called  in 
question,  be  deemed  invalid  and  void  as  heretofore.    This 
point  it  has  been  deemed  necessary  to  set  at  rest  by  a 
general  declaration  of  the  validity  of  any  tenures  that 
may  be  now  in  existence,  notwithstanding  that  they  may 
have  been  granted  at  a  rent  fixed  in  perpetuity,  or  for  a 
longer  term  than  ten  years,  while  the  rule  fixing  this  limi- 
tation to  the  term  of  all  such  engagements,  and  declaring 
null  and  void  any  granted  in  contravention  thereto,  was  in 
force.    Furthermore,  in  the  exercise  of  the  privilege  thus 
conceded  to  zemindars  under  direct   engagements    ^th 
Government,  there  has  been  created  a  tenure  which  had 
its  origin  on  the  estates  of  the  Eajah  of  Burdwan,  but  has 
since  been  extended  to  other  zemindaries  ;  the  character 
of  which  tenure  is,  that  it  is  a  talook  created  by  the 
zemindar,  to  be  held  at  a  rent  fixed  in  perpetuity,  by  the 
lessee  and  his  heirs  for  ever  ;  the  tenant  is  called  upon  to 
furnish  collateral  security  for  the  jent,  and  for  his  con- 
duct generally,  or  he  is  excused  from  this  obligation  at 
the  zemindar's  discretion  ;  but  even  if  the  original  ten- 
ant be  excused,  still  in  case  of  sale  for  arrears,  or  other 
operation  leading  to  the  introduction  of  another  tenant, 
such  new  incumbent  has  always  in  practice  been  liable  to 
be  so  called  upon  at  the  option  of  the  zemindar.    By  the 
terms   also    of   the    engagements    interchanged,   it   is 
amongst  other  stipulations  provided  that  in  case  of  an 
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arrear  oocuning,  the  tenure  may  be  brought  to  sale  by 
the  zemindar,  and  if  the  sale  do  not  yield  a  sufficient 
amount  to  make  good  the  balance  of  rent  at  the  time 
due,  the  remaining  property  of  the  defaulter  shall  be 
further  answerable  for  the  demand.  These  tenures  have 
usually  been  denominated  putnee  talooks,  and  it  has 
been  a  common  practice  of  the  holders  of  them  to  under- 
let on  precisely  similar  terms  to  other  persons,  who  on 
taking  such  leases  went  by  the  name  of  durputnee  talook- 
dan:  these  again  sometimes  similarly  underlet  to  seputnee- 
dare;  and  the  conditions  of  all  the  title-deeds  vary  in 
nothing  material  from  the  original  engagements  executed 
by  the  first  holder.  In  these  engagements,  however,  it  is 
not  stipulated  whether  the  sale  thus  reserved  to  himself 
by  the  grantor  is  for  his  own  benefit,  or  for  that  of  the 
tenant ;  that  is,  whether  in  case  the  proceeds  of  sale 
shoold  exceed  the  zemindar's  demand  of  rent,  the  tenant 
would  be  entitled  to  such  excess  ;  neither  is  the  manner 
of  sale  specified,  nor  do  the  usages  of  the  country,  nor 
the  Regulations  of  Qovemment  afEord  any  distinct  rules, 
by  the  application  of  which  to  the  specific  cases  the  de- 
fects above  alluded  to  could  be  supplied,  or  the  points  of 
doubt  and  difficulty  involved  in  the  omission  be  brought 
to  determination  in  a  consistent  and  uniform  manner. 
The  tenures  in  question  have  extended  through  several 
zillahs  of  Bengal,  and  the  mischiefs  which  have  arisen 
from  the  want  of  a  consistent  rule  of  action  for  the  guid- 
ance of  the  Courts  of  Civil  Judicature  in  regard  to  them 
have  been  productive  of  such  confusion  as  to  demand  the 
interference  of  the  Legislature  :  it  has  accordingly  been 
deemed  necessary  to  regulate  and  define  the  nature  of 
the  property  given  and  acquired  on  the  creation  of  a 
putnee  talook  as  above  described,  also  to  declare  the 
l^ality  of  the  practice  of  underletting  in  the  manner 
in  which  it  has  been  exercised  by  putneedars  and  others, 
establishing  at  the  same  time  such  provisions  as  have 
apneared  calculated  to  protect  the  under-lessee  f  roni  any 
collusion  of  his  {immediate  superior  with  the  zemindar 
or  other  for  his  ruin,  as  well  as  to  secure  the  just,  rights 
of  the  zemindar  on  the  sale  of  any  tenure  under  the 
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stipulations  of  the  original  engagements  entered  into 
with  him.  It  has  farther  been  deemed  indispensable  to 
(fix  the  process  by  which  the  said  tenures  are  to  be  brought 
to  sale,  and  the  form  and  manner  of  conducting  sudi 
sale,  and  where  as  the  estates  of  zemindars  under  en- 
gagements with  Government  are  liable  to  be  brought  td 
sale  at  any  time  for  an  arrear  in  the  revenue  payable  hf 
monthly  kists  to  Qovemment,  it  has  seemed  just  to  allow 
any  zemindar  who  may  have  granted  tenures  with  stipn- 
lation  of  the  right  to  sell  for  arrears,  the  opportunity  of 
availing  himself  of  this  means  of  realizing  his  dues  i& 
the  middle  of  the  year,  as  well  as  at  the  close,  instead  of 
only  at  the  end  of  the  Bengal  year,  as  heretofore  allowed 
by  the  Begulations  in  force ;  it  has  further  been  deemed 
equitable  to  extend  this  rule  to  all  cases  in  which  the 
right  of  sale  may  have  been  x^served,  even  though  in  con< 
f  ormity  with  the  Regulations  heretofore  in  force,  the  stipu- 
lation for  sale  contained  in  the  engagements  interchanged 
may  have  restricted  such  sale  to  the  case  of  a  demand  of 
rent  remaining  unpaid  at  the  close  of  the  Bengal  year. 
It  has  been  likewise  deemed  advisable  to  explain  and 
modify  some  of  the  existing  rules  for  the  collection  of 
rents,  with  a  view  to  render  them  more  eflScacious  than  at 
present,  as  well  as  to  provide  against  sundiy  means  of 
evasion  now  resorted  to  by  dSaulters.  The  following 
rules  have  accordingly  been  enacted  by  His  Excellency 
the  Most  Noble  the  Governor-General  in  Council,  to  take 
effect  from  the  date  of  their  promulgation  throughout  the 
several  districts  of  the  province  of  Bengal,  including 
Midnapore. 

11.  It  is  hereby  declared  that  any  leases  or  engage- 
ments for  the  fixing  of  rent  now  in  exis- 
i^ases  Hxhkg  tence  that  may  have  been  granted  or 
wntto  Pjnje^^ty  00^^31^^^^  f ^^  a  term  of  years,  or  in  pei^ 
term  than  ten  petuity,  by  a  proprietor  under  engage- 
fidTtho^^'eS:  inents  with  Government,  or  other  person 
outed  while  seo-  competent  to  grant  the  same,  shall  be 
TT^^f?****^  deemed  good  and  valid  tenures  according 
to-forie.  to  the  terms  of  the  covenants  or  engage- 

ments interchanged,  notwithstanding  that 
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the  same  may  have  been  executed  before  the  passing  of 
Begulation  V,  1812,  and  while  the  rule  of  Section  ii,  R^u- 
lation  XLIV,  1793,  which  limited  the  period  for  which  it 
was  lawful  to  grant  such  engagements  to  ten  years,  and  de- 
clared all  that  might  be  entered  into  for  a  longer  term  to 
be  nnll  and  void,  was  in  full  force  and  effect ;  and  not- 
withstanding that  the  stipulations  of  the  said  leases  may 
be  in  violation  of  the  rule  in  question  :  provided,  however, 
that  nothing  herein  contained  shall  be  held  to  exempt 
any  tenures  held  under  engagements  from  proprietors  of 
wtetes  paying  revenue  to  Government,  from  the  liability 
to  be  cancelled  on  sale  of  the  said  estates  for  arrears  of 
the  «tid  revenue,*  unless  specially  exempted  from  such 
hbihty  by  the  rule  in  question,  or  by  any  other  specific 
role  of  the  Regulations  in  force. 

IIL    First — The  tenures  known  by  the  name  of  put- 
p^j^  nee  talooks,  as  described  in  the  preamble 

4«i»wd  ^TaSdJ  ^  ^^^  Regulation,  shall  be  deemed  to  be 
tanaferabie  and  valid  tenures  in  perpetuity  according  to  the 
g»e»ble  for  terms  of  the  engagements  under  which 
they  are  held.  They  are  heritable  by  their 
conditions  ;  and  it  is  hereby  further  declared  that  they  are 
capable  of  being  transferred  by  sale,  gift,  or  otherwise,  at 
^  discretion  of  the  holder,  as  well  as  answerable  for  his 
peiBonal  debts,  and  subject  to  the  process  of  the  Courts  of 
Judicature,  in  the  same  manner  as  other  real  property. 

5ft»nd-Putnee  talookdars  are  hereby  declared  to  possess 
Potneedar's  t^e  right  of  letting  out  the  lands  compos- 
rijbtof  underlet-  ing  their  talooks  in  any  manner  they  may 
Hag  declared.  deem  most  conducive  to  their  interest,  and 
any  engagements  so  entered  into  by  such  talookdars  with 
others  shall  be  legal  and  binding  between  the  parties  to 
tile  same,  their  heirs  and  assignees  :  provided,  however, 
that  DO  such  engagements  shall  operate  to  the  prejudice 
<tf  the  right  of  the  zemindar  to  hold  the  superior  tenure 
ttsweeable  for  any  arrear  of  his  rent  in  the  estate  in 
which  he  granted  it,  and  free  of  all  incumbrance  result- 
ing from  the  act  of  his  tenant. 


*    As  amended  by  Sec.  1,  Act  XVI  of  1874. 
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Third.* — In  case  of  an  arrear  occurring  upon  any  ten-^ 
l^ntnee  tenures  ^i'^  of  the  description  alluded  to  in  the 
declared  not  void-  first  Clause  of  this  Section,  it  shall  not 
able  for  arrears.  ^^  ^^^j^  ^  ^^  cancelled  for  the  same  ;  but 
the  tenure  shall  he  hrought  to  sale  hy  puhlic  auction,  and 
the  holder  of  the  tenure  will  be  entitled  to  any  excess  in 
the  proceeds  of  such  sale  beyond  the  amount  of  the  arreac 
of  rent  due ;  subject,  however,  to  the  provisions  com 
tained  in  Section  xvii  of  this  Regulation. 

rV.  If  the  holder  of  a  putnee  talook  shall  have  under^* 
let  in  such  manner  as  to  have  conveyed  a 
similar  interest  to  that  en  joyed  by  himself 
as  explained  in  the  preamble  to  this 
Begulation,  the  holder  of  such  a  tenure 
shall  be  deemed  to  have  acquired  all  the 
righta  and  immunities  declared  in  the  pre- 
ceding Section  to  attach  to  putnee  talooksy 
in  so  far  as  concerns  the  grantor  of  such 
The  same  construction  shall  also  hold  in 
the  case  of  putnee  talooks  of  the  third  or  fourth  de^ee. 
V.  The  right  of  alienation  having  been  declared  to 
vest  in  the  holder  of  a  putnee  talook,  it 
shall  not  be  competent  to  the  z^nind 
or  other  superior  to  refuse  to  register,  an| 
otherwise  to  give  effect  to  such  alien$ 
tions,  by  discharging  the  party  transf  e 
ring  his  interest  from  personal  respons 
bility,  and  by  accepting  the  engagements  of  the  transfer 
In  conformity,  however,  with  established  usage, 
zemindar  or  other  superior  shall  be  entitled  to  exact  a  fe| 
upon  every  such  alienation  ;  and  the  rate  of  the  said  fe 
is  hereby  fixed  at  two  per  cent  on  the  jumma  or  ajmu 
rent  of  the  interest  transferred,  until  the  same  sha 
amount  to  one  hundred  rupees,  which  sum  shall  be 
maximum  of  any  fee  to  be  exacted  on  this  account.  '. 
zeniindar  shall  also  be  entitled  to  demand  substantial  i 
curity  from  the  transferee  or  purchaser,  to  the  amount  i 
half  the  jumma  or  yearly  rent  payable  to  him  from 

"*  ♦As  amended  by  Sec.  1,  Act  XVI  of  X874. 


Inferior  tenures 
held  under  simi- 
lur  title-deeds 
will  be  deemed  to 
confer  a  similar 
interest  to  that 
provided  for  put- 
nee talooks  in 
Section  iii. 

under-tenure. 


Zemindar  not 
entitled  to  refuse 
to  give  effect  to 
transfer.  But 
may  demand  his 
fee,  and  also  se- 
curity. 
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tenure  transferred  ;  the  condition  of  furnishing  such  se« 
curity  on  requisition  being  understood  to  be  one  of  the 
origina]  liabilities  of  the  tenure.  The  above  rules  shall 
apply  equally  to  the  case  of  a  sale  made  in  execution  of 
a  decree  or  judgment  of  Court,  as  to  all  other  alienationa, 
but  it  shall  not  apply  to  the  case  of  sale  for  an  arrear  in 
the  rent  due  to  the  zemindar  or  other  superior  underithe 
roles  hereinafter  contained.  The  purchaser  at  such  a 
sale  shall  be  entitled  to  have  his  name  registered,  and  to 
obtain  possession  without  fee,  though,  of  course,  liable  to 
be  called  on  to  give  security  under  the  conditions  of  the 
tenure  purchased. 

VI.  It  shall  be  competent  to  the  zemindar  or  other  su- 

perior to  refuse  the  registry  of  any  transfer 

fendndar  may    until  the  fee  above  stipulated  be  paid, 

to  tran^*^  tm    a^<i  ^iitil  substantial  security  to  the  a- 

fee  ftnd  security    mouut  specified  be  tendered  and  accepted: 

be  tendered.  provided,  however,  that  if  the  security 

tendered  by  any  purchaser  or  transferee 
should  not  be  approved  by  the  zemindar,  and  the  party 
tendering  it  shall  be  dissatisfied  with  such  rejection,  he 
shall  be  competent  to  appeal  therefrom  by  petition  or 
common  motion  in  the  Civil  Court  of  the  district,  which 
authority,  if  satisfied  of  the  sufficiency  of  the  security 
tendered,  shall  issue  an  injunction  on  the  zemindar  to  ac- 
cept it,  and  give  effect  to  the  transfer  without  delay.  It 
is  hereby  provided  that  the  rules  of  this  and  of  the  pre- 
ceding Se-^tion  shall  not  be  held  to  apply  to  transfers  of 
any  fractional  portion  of  a  putnee  talook,  nor  to  any  alien- 
ation other  than  of  the  entire  interest ;  for  no  apportion- 
ment of  the  zemindar's  reserved  rent  can  be  allowed  to 
stand  good,  mdess  made  under  his  special  sanction. 

VII.  In  case  of  the  sale  of  a  putnee  tenure  in  execu- 

tion of    a  judgment  of   Court,    if   the 

Upon     public    purchaser  do  not,  within  the  period  of 

ade,  if    security    one  month  from  the  sale,  conform  to  the 

^twfonfm^^    ^^^  ^^  Section  v  of  this  Regulation,  in 

Zemindar       may    order  to  obtain  the  transfer  of  his  tenure 
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attach.    Attach-    by  the  Superior  to  whom  the  rent  fixed 

men t  to  have  the  . .   .  '^  •»  t      i%  »     i  ,i 

effect  of  a  trust,  "po^i  ^^  ^  payable,  the  zemindar  or  other 
superior  shall  be  entitled,  of  his  own 
authority  to  send  a  suzawul  to  attach  and  hold  possession 
of  the  tenure,  until  the  forms  prescribed  be  observed.  In 
case,  also,  of  the  sale  of  a  putnee  tenure  for  arrears  of  the 
rent  due  upon  it,  under  the  rules  of  this  Regulation,  if 
security  be  required  by  the  zemindar,  and  the  purchaser 
fail  to  furnish  tlie  same  within  one  month  of  the  date  of 
sale,  the  zemindar  shall  similarly  be  entitled  to  send  a 
suzawul  to  attach  and  hold  possession  of  the  interest 
which  may  have  passed  on  the  sale,  to  the  exclusion  of 
the  purchaser,  until  the  prescribed  security  be  given. 
Attachments  made  under  this  Section  shall  be  regarded 
as  trusts  for  the  benefit  and  at  the  risk  of  the  purchasers : 
consequently,  after  deducting  the  rent  due  and  the  ex- 
pense of  attaching,  any  surplus  that  may  be  yielded  by 
the  collections  shall  be  held  in  deposit  for  such  pur- 
chaser :  but  if  the  collections  for  the  time  fall  short  of  the 
rent,  the  tenure  and  person  of  the  proprietor  shall  be 
liable  in  the  same  manner  as  if  no  attachment  had  been 
made,  and  the  accounts  produced  by  the  zemindar,  or 
other  superior  making  the  attachment,  shall  be  received  as 
primd  facie  evidence  to  warrant  process  for  an  arrear  so 
accruing. 

VIII.*  First. — Zemindars,  that  is,  proprietors  under 
Zemindars  to  be  direct  engagements  with  the  Government, 
tkUowed  period-  shall  be  entitled  to  apply  in  the  manner 
S^  ^S  °which  following  for  periodical  sales  of  any  ten- 
SSSt  to  Beu  for  ires  upon  which  the  right  of  selling 
arreargis  reserved  or  bringing  to  sale  for  an  arrear  of 
by  stipidation.  ^^^^  j^^^y  have  been  specially  reserved  bj5 
stipulation  in  the  engagements  interchanged  on  the  crea^ 
tion  of  the  tenure.  The  exercise  of  this  power  shall  not 
be  confined  to  cases  in  which  the  stipulation  for  sale  may 
have  been  unrestricted  in  regard  to  time,  but  shall  apply 
equaUy  to  tenures  held  under  engagements  stipulating 
merely  for  a  sale  at  the  end  of  the  year,  in  conformity 


«  See  Regulation  1, 1820,  and  Sec.  3  Act  VIII  (B.  C.)  of  1866. 
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with  the  practice  heretofore  allowed  by  the  Begulations  in 
force. 
Second.®— 'On  the  first  day  of  Bysakh.  that  is,  at  the 
Pint  sale  to  be  Commencement  of  the  following  year  from 
applied  for  on  the  that  of  which  the  rent  is  due,  the  zemin- 
iiretof  Bysakh.  (j^r  shall  present  a  petition  to  the  CoUeo- 
tor,  containing  a  specification  of  any  balances  that  may  be 
due  to  him  on  account  of  the  expired  year  from  all  or  any 
talookdars,  or  other  holders  of  an  interest  of  the  nature 
described  in  the  preceding  Clause  of  this  Section.  The 
same  shall  then  be  stuck  up  in  some  conspicuous  part  of 
the  cutcherry,  with  a  notice  that  if  the  amount  claimed  be 
not  paid  before  the  first  of  Jyte  following,  the  tenures  of 
the  (fef  aulters  will  on  that  day  be  sold  by  public  sale  in 
liquidation.  Should,  however,  the  first  of  Jyte  fall  on  a 
Sunday  or  holiday,  the  next  subsequent  day,  not  a  holiday, 
shall  be  selected  instead ;  a  similar  notice  shall  be  stuck  up 
at  the  sudder  cutcherry  of  the  zemindar  himself,  and  a 
copy  or  extract  of  such  part  of  the  notice  as  may  apply  to 
the  individual  case  shall  be  by  him  sent,  to  be  similarly 
published  at  the  cutcherry,  or  at  the  principal  town  or 
¥ill^e  upon  the  land  of  the  defaulter.  The  zemindar  shall 
be  exclusiTely  answerable  for  the  observance  of  the  forms 
above  prescribed,  and  the  notice  required  to  be  sent  into 
the  mofussil  shall  be  served  by  a  single  peon,  who  shall 
bring  back  the  receipt  of  the  defaulter,  or  of  his  manager, 
for  the  same  ;  or  in  the  event  of  inability  to  procure  this, 
the  signatures  of  three  substantial  persons  residing  in  the 
neighbourhood,  in  attestation  of  the  notice  having  been 
brought  and  published  on  the  spot.  If  it  shall  appear 
from  the  tenor  of  the  receipt,  or  attestation  in  question, 
that  the  notice  has  been  published  at  any  time  previous  to 
the  fifteenth  of  the  month  of  Bysakh,  it  shall  be  a  suffi- 
cient warrant  for  the  sale  to  proceed  upon  the  day  appoint- 
ed. In  case  the  people  of  the  village  should  object  or 
refuse  to  sign  their  names  in  attestation,  the  peon  shall  go 
to  the  cutcherry  of  the  nearest  moonsiff,  or  if  there  should 
be  no  moonsiff,  to  the  nearest  thannah,  and  there  make 

*  See  Act  XXXIII  of  1860,  and  Act  XYI,  of  1874. 
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voluntary  oath  of  the  aame  having  been  duly  published, 
jertificate  to  which  effect  shall  be  signed  and  sealed  by 
by  the  said  officers,  and  delivered  to  the  peon, 

TMrd.— On  the  first  day  of  Kartick,  in  the  middle  of 
Mid-year aaietobe  *^^  7^^^'  *^®  zemindar  shall  be  at  liberty 
applied  for  on  the  to  present  a  Similar  petition,  with  a  state- 
first  of  Kartick.  ment  of  any  balances  that  may  be  due  on 
account  of  the  rent  of  the  current  year,  up  to  the  end  of 
the  month  of  Asin,  and  to  cause  similar  publication  to  be 
made  of  a  sale  of  the  tenures  of  defaulters,  to  take  place 
on  the  first  of  Aughun,  unless  the  whole  of  the  adver- 
tised balance  shall  be  paid  before  the  date  in  question,  or 
so  much  of  it  as  shall  reduce  the  arrear,  including  any  in- 
termediate demand  for  the  month  of  Kartick  to  less  than 
one-fourth,  or  a  four -anna  proportion  of  the  total  demand 
of  the  zemindar,  according  to  the  kistbundee,  calculated 
from  the  commencement  of  the  year  to  the  last  day  of 
Eartik. 

IX.*  All  sales  of  saleable  tenures  applied  for  under 
the  rules  of  this  Eegulation  shall  be 
coD^uctedT  *^  ^  niade  in  public  cutcherry  ;  the  land  shall 
be  sold  to  the  highest  bidder,  and  every 
one  not  the  actual  defaulter  shall  be  free  to  bid,  not  ex- 
cepting the  person  in  satisfaction  of  whose  demand  the 
sale  may  be  made,  nor  the  under-tenants  of  the  defaulter; 
fifteen  per  cent,  of  the  purchase-money  shall  be  paid 
immediately  the  lot  is  knocked  down,  and  the  officer  con- 
ducting the  sale  shall  be  competent  to  refuse  to  accept  a 
bid,  or  to  knock  down  a  lot  to  any  bidder,  unless  he  has 
assurance  to  his  satisfaction  that  the  amount  required  to 
be  deposited  is  in  hand  for  the  purpose,  or  will  be  pro- 
duced within  two  hours.  If  the  fifteen  per  cent,  be  not 
paid  in  cash,  or  in  notes  of  the  Bank  of  JBengal,  within 
two  hours  of  the  sale,  or  an  equivalent  amount  in  Gov- 
ernment Securities  be  not  lodged,  the  lot  shall  be  resold 
on  the  same  day,  and  if  the  remainder  of  the  purchase- 

•  As  amended  by  Sec.  1,  Act  XVI  of  1874,  and  Act  XXV  of  1860. 
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money  be  not  paid  by  noon  of  the  eighth  day,  notice 
shall  be  given  of  resale  on  the  following  da7,  that  is,  on 
the  ninth  from  the  first  sale,  by  proclaiming  the  same  by 
beat  of  drum  through  the  bazaar  of  the  sudder  station 
of  the  zillah,  after  which  the  lot  shall  be  resold  at  the 
appointed  time  at  the  risk  of  the  first  purchaser,  who 
shall  forfeit  the  advance  of  fifteen  per  cent  already 
made,  and  be  further  answerable  for  any  sum  in 
which  the  proceeds  of  the  second  sale  may  fall  short 
of  the  antecedent  one  ;  such  deficiency  to  be  levied  b^ 
the  process  for  the  execution  of 'decrees  of  the  Civil 
Courts. 

X.    At  the  time  of  the  sale,  the  notice  previously 
Forms   to    be    stuck  up  in  the  cutcherry  shall  be  takea 
observed  on  seU-    down,  and  the  lots  be  called  up  succes- 
^'  sively  in  the  order  in  which  they  may  be 

found  in  that  notice.  A  person  shall  attend  on  the  part 
of  the  zemindar,  with  a  particular  statement  of  the  pay- 
ments made  up  to  the  day  of  sale,  on  account  of  the 
balance  of  eacn  advertised  lot,  together  with  the  receipt 
for,  or  certificate  of,  the  notice  directed  to  be  published 
in  the  mofussil,  nor  shall  any  lot  be  put  up  to  sale  until 
the  statement  produced  shall  have  been  inspected,  and 
the  existence  of  a  balance  for  the  year  ascertamed  there- 
from, nor  until  the  receipt  for  the  notice  shall  have  been 
read  ;  the  observance  of  which  forms  shall  be  recorded 
in  a  separate  roobakarry  to  be  held  upon  each  lot  sold. 
If  the  sale  be  of  the  description  provided  for  in  the  third 
Clause  of  Section  viii  of  this  Begulation,  the  kistbundee 
of  the  defaulter  shall  likewise  be  produced,  in  order  that 
it  may  be  seen  that  the  balance  remaining  unpaid  exceeds 
a  four-anna  proportion  of  the  demand  up  to  the  date  of 
sale  ;  nor  shall  the  sale  take  place  unless  this  be  ascer- 
tained. The  zemindar  shall  be  exclusively  responsible 
for  the  correctness  and  authenticity  of  the  papers  to  be 
thus  exhibited,  nor  shall  the  public  officer  making  the 
sale  be  answerable  in  any  respect,  except  for  its  fauness 
and  publicity,  and  for  the  observance  of  the  rules  pre- 
scribed for  his  guidance  in  this  Begulation, 
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XL    jPi>»<.— It  is  hereby  declared,  that  any  talook  or 

Tenure  io  be    saleable  tenure  that  may  be  disposed  of 

Bold  free  oi  in-    at  a  public  Bale,  under  the  rules  of  this 

omnbraiice      by    Regulation,  for  arrears  of  rent  due  on 

act  of  defaulter.         ^      j.      r  -x     •  u   r  u     n  • 

account  of  it,  is  sold  free  of  all  incum- 
brances that  may  have  accrued  upon  it  by  act  of  the 
defaulting  proprietor,  his  representatives  or  assigifees, 
imless  the  right  of  making  such  incumbrances  shall  have 
been  expressly  vested  in  the  holder  by  a  stipulation  to 
that  effect  in  the  written  engagements  under  which  the 
said  talook  may  have  'been  held.  No  transfer  by  sale, 
gift,  or  otherwise,  no  mortgage  or  other  limited  assign- 
ment, shall  be  permitted  to  bar  the  indefeasible  right  of 
the  aemindar  to  hold  the  tenure  of  his  creation  answer- 
able in  the  state  in  which  he  created  it,  for  the  rent,  which 
is  in  &ct  his  reserved  property  in  the  tenure,  except  the 
transfer  or  assignment  should  have  been  made  with  a  con- 
dition to  that  effect,  under  express  authority  obtained 
from  such  zemindar. 

Second. — In  like  manner,  on  sale  of  a  talook  for  arrears, 
No  under-lease    all  leases  originating  with  the  holder  ox 
to  stand      after    the  former  tenure,  if  creative  of  a  middle 
^^®*  interest  between  the  resident  cultivators 

and  the  late  proprietor,  must  be  considered  to  be  can- 
celled, except  the  authority  to  grant  them  ^onld  have 
been  specially  transferred  ;  the  possessors  of  such  inter- 
ests must  consequently  lose  the  right  to  hold  possession 
of  the  land,  and  to  collect  the  rents  of  the  ryots  ;  this 
having  been  enjoyed  merely  in  consequence  of  the  de- 
faulter's assignment  of  a  certain  portion  of  his  own 
interest,  the  whole  of  which  was  liable  for  the  rent. 

Third, — Provided,  nevertheless,  that  nothing  heiein 
Exception  In  contained  shall  be  construed  to  entitle 
favor  of  bond  the  purchaser  of  a  talook  or  other  sale- 
^h?y^^°'^''**  able  tenure  intermediate  between  the 
zemindar  and  actual  cultivators,  to  eject 
a  khoodkasht  ryot,  or  resident  and  hereditary  cultivator, 
nor  to  cancel  bond  fide  engagements  made  with  such  ten- 
ants by  the  late  incumbent  or  his  representative,  except 
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if  be  proved  in  a  regular  stdt^  to  be  brought  by  such  pur- 
chaser, for  the  adjustment  of  his  rent,  that  a  higher  rate 
would  have  been  demandable  at  the  time  such  engage- 
ments were  contracted  by  his  predecessor. 

XII.  The  rules  of  the  preceding  Section,  being  de- 
kbore  rule  to    claratory  of  the  principle  to  be  observed 

take  effect  retroe-  on  all  occasions  wherein  saleable  tenures 
peetiveiy.  are  made  responsible  for  the  zemindar's 

TeserFed  rent,  will  equally  applv  to  the  case  of  talooka 
heretofore  sold,  as  to  those  that  may  be  sold  hencefor- 
ward, if  the  sale  shall  have  been  fair,  and  the  process 
observed  in  conducting  it  shall  have  been  that  recognized 

^^^  and  in  use  in  the  district  at  the  time  of 

selling.  Nothing,  however,  herein  con- 
tained shall  operate  to  the  prejudice  of  any  agreement, 
express  or  impUed,  now  subsisting  between  the  purchaser 

But  not  to  apply  of  a  talook  and  the  lessees  of  his  pre- 
.  to  private  trana-  decessor.  Neither  shall  the  rule  for  the 
sale  of  under-tenures  be  considered  to 
apply  to  any  private  transfer  by  a  talookdar  in  his  own 
iDterest,  nor  to  a  public  sale  in  execution  of  a  decree,  nor 
to  the  case  of  a  relinquishment  by  the  talookdar  in  favor 
of  the  zemindar,  nor  to  any  act  originating  with  the  for- 
mer holder,  other  than  default  as  aforesaid  :  all  such 
operations  involve  only  a  transfer  of  the  tenure  in  the 
estate  in  which  it  may  be  held  at  the  time,  and  the  new 
incumbent  succeeds  to  no  more  than  the  reserved  rights 
of  the  former  tenant,  such  as  they  may  be,  and  is  of 
course  subject  to  any  restriction  put  upon  the  tenure  by 
his  act. 

XIII.  First. — ^With  reference  to  the  injury  that  may 
Reason        for    ^  brought  upon  the  holder  of  a  talook 

allowing  under-  of  the  second  degree  by  the  operation  of 
oflS^*  ™i""  *^®  preceding  rules,  in  case  the  proprietor 
yingsae.  ^^  ^^^  superior  tenure  purposely  with- 
holds the  rent  due  from  himself  to  the  zemindar,  after 
having  realized  his  own  dues  from  the  inferior  tenantry, 
it  is  deemed  necessary  to  allow  such  talookdars  the  means 
of  saving  their  tenures  from  the  ruin  that  must  attend 
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euch  a  sale ;  and  the  following  rules  have  accordingiy 
been  enacted  for  this  purpose. 

Second* — Whenever  the  tenure  of  a  talookdar  of  the 
first  degree  may  be  advertised  for  sale    iu 
Manner  of  doing    the  manner  required  by  the  second  and 
^'  third  Clauses  of  Section  viii  of  this   Re- 

gulation, tor  arrears  of  rent  due  to  the  zemindar,  tlie 
talookdars  of  the  second  degree,  or  any  number  of  them, 
shall  be  entitled  to  stay  the  final  sale  by  paying  into 
Court  the  amount  of  balance  that  may  be  declared  due  by 
the  person  attending  on  the  part  of  the  zemindar  on  the 
day  appointed  for  sale  ;  in  like  manner  they  shall  be 
entitled  to  lodge  money  antecedently,  for  the  purpose 
of  eventually  answering  any  demand  that  may  remain, 
due  on  the  day  fixed  for  the  sale,  and  should  the  amount 
lodged  be  suificient,  the  sale  shall  not  proceed,  but  after 
making  good  to  the  zemindar  the  amount  of  his  demand, 
any  excess  shall  be  paid  back  to  the  person  or  persons 
who  may  have  lodged  it. 

Third. — If  the  amount  so  lodged  shall  be  rent  due   by 
the  inferior  talookdar  to  the  holder  of  the 
In  (»se  o*  ren*    advertised  tenure,  the  same  shall  be  stat- 
credit  to  be  ^n.    ed  at  the  time  of    making  the  deposit, 
and  the  amount  shall  be  carried  to   the 
account  of  the  tenant  or  tenants  lodging  it,  and  be  de- 
ducted from  any  claim  of  rent  that  may  at  the  time    be 
pending,  or  be  thereafter  brought  forward  against  him  or 
them  by  the  proprietor  of  the  advertised  tenure,    on 
account  of  the  year  or  months  for  which  the  notice  of 
sale  may  have  been  published. 
Fourth. — If  the    person   or  persons  making    such    a 
deposit,  in  order  to  stay    the  sale  of  the 
In  case  of  ad-    superior  tenure,  shall  have  already  paid 
^te  fu^""  ^       the  whole  of  the  rent  due  from  himself 
or  themselves,  so  that  the  amount  lodged 
is  an  advance  from  private  funds,  and  not  a  disburse- 
ment on  account  of  the  said  rent,  such  deposit  shall   not 
be  carried  to  credit  in,  or  set  against  future  demands   for 

«  See  Sec.  6,  Act  VIII  (B.  C.)  of  1865. 
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rent,  bnt  shall  be  considered  as  a  loan  made  to  the  pro- 
jHietor  of  the  tenure  preserved  from  sale  by  such  means, 
and  the  talook  so  preserved  shall  be  the  secarity  to  the 
person  or  persons  making  the  advance,  who  shall  be  con- 
sidered to  have  a  lien  thereupon,  in  the  same  manner  as 
if  the  loan  had  been  made  upon  mortgage  ;  and  he  or  they 
shall  be  entitled,  on  applying  for  the  same,  to  obtain 
immediate  possession  of  the  tenure  of  the  defaulter,  ia 
order  to  recover  the  amount  so  advanced  from  any  profits 
belonging  thereto.  If  the  defaulter  shall  desire  to  re- 
cover his  tenure  from  the  hands  of  the  person  or  persons, 
who,  by  making  the  advance  may  have  acquired  such  an 
interest  therein  and  entered  on  possession  in  consequence, 
he  shall  not  be  entitled  to  do  so,  except  upon  repayment 
of  the  entire  sum  advanced,  with  interest  at  the  rate  of 
twelve  per  cent,  per  annum  ,  up  to  the  date  of  possession 
having  been  given  as  above,  or  upon  exhibiting  proof,  in 
a  regular  suit  to  be  instituted  for  the  purpose,  that  the 
fall  amount  so  advanced,  with  interest,  has  been  realized 
from  the  usufruct  of  the  tenure. 

XrV.  First — Should  the  balance  claimed  by  a  zemin- 
dar,  on  account  of  the  rent  of  any  under- 
st^d  except  the  tenure,  remain  unpaid  upon  the  dav  fixed 
airear  claimed  be  for  the  sale  of  the  tenure,  the  sale  shall 
tio^^to Uefor ite  ^®  made  without  reserve,  in  the  manner 
reversaL  provided  for  in  Sections  ii  and  x  of  this 

Kegulation  ;nor  shall  it  be  stayed  or  post- 
poned on  any  account,  unless  the  amount  of  the  demand 
be  lodged.  It  shall,  however,  be  competent  to  any  party 
desirous  of  contesting  the  right  of  the  zemindar  to  make 
the  sale,  whether  on  the  ground  of  there  having  been  no 
balance  due,  or  on  any  other  ground,  to  sue  the  zemindar 
for  the  reversal  of  the  same,  and  upon  establishing  a  suffi- 
cient plea,  to  obtain  decree  with  full  costs  and  damages. 
The  purchaser  shall  be  made  a  party  in  such  suits,  and 
upon  decree  passing  for  reversal  of  the  sale,  the  Court 
shall  be  careful  to  indemnify  him  against  all  loss,  at  the 
charge  of  the  zemindar  or  person  at  whose  suit  the  sale 
ta&j  have  been  made. 
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SeconcL — In  cases  also  in  which  a  talookdar  may  con- 
test the  zemindar's  demand  of  any  arrear, 
ti^ttoT^^'iS  as  specified  in  the  notice  advertised,  au<^ 
applied  for  by  talookdar  shall  be  competent  to  apply  for 
not*^sta  olie  *  summary  investigation  at  any  time 
without  depoiS.*  within  the  period  of  notice  ;  the  zemindar 
shall  then  be  called  upon'  to  furnish  him 
kabooleut  and  other  proofs  at  the  shortest  convenient 
notice,  in  order  that  the  award  mav,  if  possible,  be  mado 
before  the  day  appointed  for  sale.  Such  award,  if  so 
made,  will  of  course  regulate  the  ulterior  process  ;  but  if 
the  case  be  still  pending,  the  lot  shall  be  called  up  in  its 
turn  notwithstanding  the  suit ;  and  if  the  zemindar  or  his 
agent  in  attendance  insist  on  the  demand,  the  sale  shall 
be  made  on  his  responsibility,  nor  shall  it  be  stayed,  or 
the  summary  suit  be  allow^ed  to  proceed,  unless  the  amount 
claimed  be  lodged  in  cash,  or  m  Goyemment  Securitiea, 
or  in  notes  of  the  Bank  of  Bengal,  by  the  talookdar  con- 
testing the  demand  ;  and  if  such  deposit  be  not  made» 
the  alleged  defaulter  will  have  no  remedy,  but  by  a  re- 
gular action  for  damages  and  for  a  reversal  of  the  sale. 

XV.    First.—So  soon  as  the  entire  amount  of   the 

Eurchase-money  shall  have  been  paid  in 
^^^^^^  y  the  purch'aser,  at  any  sale  made  under 
posseSoa.***'*^^  t^is  Regulation,  such  purchaser  shall 
receive  from  the  officers  conducting  the  sale 
a  certificate  of  such  payment.  The  purchaser  shall  then 
proceed  with  the  certificate  in  question  to  procure  a 
transfer  to  his  name  in  the  cutcherry  of  zemindar,  and 
upon  furnishing  securiiy,  if  required,  to  the  extent  of  half 
the  jumma  or  annual  rent,  ne  shall  receive  the  usual 
amuldustuk,  or  order  for  possession,  together  with  the 
notice  to  the  ryots  and  others  to  attend  and  pay  their 
rents  henceforward  to  him.  The  zemindar  shall  also  be 
bound  to  furnish  access  to  any  papers  connected  with  the 
tenure  purchased,  that  may  be  forthcoming  in  his 
cutcherry ;  and  should  he,  in  any  manner,  delay  the  trans- 
fer in  his  office,  or  refuse  to  give  the  orders  for  possession, 
notwithstanding  that  good  and  substantial  security  shall 
have  been  furnished,  or  tendered,  on  requisition,  the  new 
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purchaser  shall  be  entitled  to  apply  direct  to  the  Court, 
and  he  shall  receive  the  orders  tor  possession,  and  shall  be 
put  in  possession  of  the  lands  by  means  of  the  nazir,  in 
the  same  manner  as  possession  is  obtained  under  a  decree 
of  Court ;  provided,  however,  that  if  the  delay  be  on 
account  of  the  zemindar's  conteisting  the  sufficiency  of  the 
security  tendered,  the  rule  contained  in  Section  vi  of  this 
Begulation  shall  be  observed. 

Second,^ — ^When  the  new  purchaser  shall* proceed  to  take 
possession  of  the  lands  of  his  purchase, 

fe^case  of  op-  jf  the  late  incumbent  himself,  or  the 
^*"^  *"^  holders  of  tenures  or  assignments  derived 

from  the  late  incumbent,  and  intermediate  between  him 
and  the  actual  cultivators,  shall  attempt  to  offer  opposi- 
tion, or  to  interfere  with  the  collections  of  the  new 
purdiaser,  from  the  lands  composing  his  purchase,  the 
latter  shall  be  at  liberty  to  apply  immediately  to  the 
Civil  Court  for  the  aid  of  the  public  officers  in .  obtaining 
possession  of  his  just  rights.  A  proclamation  shall  then 
issue  under  the  seal  of  the  Court  and  signature  of  the 
Judge,  declaring,  that  the  new  incumbent  having,  by 
pm-chase  at  a  sale  for  arrears  of  rent  due  to  the  zemmdar, 
acquired  the  entire  rights  and  privileges  attaching  to  the 
tenure  of  the  late  talookdar,  in  the  state  in  which  it  was 
originally  derived  by  him  from  the  zemindar,  he  alone 
wifl  be  recognized  as  entitled  to  make  the  zemindary 
collections  in  the  mofussil,  and  no  payments  made  to  any 
other  individual  will  on  any  account  be  credited  to  the 
ryots,  or  others,  in  any  suit  for  rent,  or  on  any  other 
occasion  whatever,  when  the  same  may  be  pleaded. 

Third, — Should  the  late  incumbent,  or  his  late  under- 
tenants, continue  to  oppose  the  entry  of 
In  the  case  of    the  new   purchaser,   notwithstanding  the 
tion.  ^     ^^^       issuing  of  such  a  proclamation,  or  should 
there  be  reason  to  apprehend  a  breach  of 
the  peace  on  the  part  of  any  one,  the  aid  of  the  police 
officers,  and  of  all  other  public  officers  who  may  be  at 
hand,  and  capable  of  affi^rding  assistance,  shall  be  given 

*  As  amended  by  Sefo.  1,  Act  XYI  of  is74. 
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to  the  new  purchaser,  on  his  presenting  a  written  'appli- 
cation for  the  same  ;  and  in  the  event  of  any  afilray  or 
breach  of  the  peace  occurring,  the  entire  responsibility 
shall  rest  with  the  party  opposing  the  lawful  attempt  of 
the  purchaser  to  assume  his  rights. 

XVL    E^ealed  by  Act  Vltl  of  1865  B,  C. 

p<Sngof''hep^:  XVIL  First-^The  foUowing  rules 
chase-money  of  ]iave  been  enacted  for  the  disposal  of  the 
**^2'  *?L  an^"    proceeds  of  any  sale  made  under  the  rules 

under  tnls  Begn-     * i.    .i. •    t»        i  a* 
lation.  of  this  Begulation. 

Second. — One  per  cent,  shall  first  be  deducted  from  the 
One   per  cent.    ^^^  proceeds  realized,  and  shall  be  carried 
to  be  carried  to    to  the  account  of  Government,  for  the  pur- 
account  of   Gov-    poge  of  meeting  the  expense  of  any  extra 
emmen  .  establishments  which  it  may  be  necessary 

to  maintain,  for  carrying  into  effect  the  provisions  of  this 
Begulation. 

Third,—The  balance  on  account  of  which  the  sale  may 
have  been  made  shall  next  be  made  good 
Zemindar'B  bai-    in  full  (with  interest  and  all  charges  in- 
sS^^  uT  be^^next    curred  in  bringing  the  talook  to  sale)  to 
made  good.  the  zemindar  or  other  person  to  whom 

the  same  may  be  due  ;  provided,  however 
that  no  former  balances,  beyond  those  of  the  current 
year  (or  of  that  immediately  expired,  if  the  sale  be  at 
the  commencement  of  the  following  year),  shall  be  inclu- 
ded in  the  demand  to  be  thus  satished.  Such  antecedent 
balances,  if  the  zemindar  shall  have  omitted  to  avail  him- 
self of  the  process  within  his  reach  for  having  them 
satisfied  at  the  time,  will  have  become  in  fact  mere  per- 
sonal debts  of  the  individual  talookdar,  and  must  be  re- 
covered in  the  same  way  as  other  debts  by  a  regular  suit 
in  the  Court. 
Fourth. — ^Any  excess  that  may  remain  after  satisfying 
the  demand  of  the  zemindar,  in  the  man- 
Bemainder  to  ner  above  described,  shall  be  forthwith 
^oiiXr-,*T^  f«*  t>Z.  *he  officer  conducting  the  sale, 
Bury.  to  the  Treasury  of  the  Collector,  or  Assis- 
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tant  Collector,  of  the  districty  to  be  there  held  in  deposit 
to  answer  the  claims  of  the  talookdars  of  the  second 
degree,  or  of  others  who,  by  assignment  of  the  defaulter, 
may  be  at  the  time  in  possession  of  a  Taluable  interest  on 
the  land  composing  the  talook  sold,  or  on  any  part  of  it. 

Fifth, — It  shall  be  competent  to  any  one  conceiving 
himself  to  possess  such  an  interest  to  bring 
irSt^^Se  ?'-''*«i  .5«  Claim  to  the.  price  he  may 
for  the  price  of  have  paid  for  the  same,  or  for  a  just 
their  interest  or  compensation  for  the  loss  sustained  by 
oompenaatian.  y^^  .^  consequence  of  the  sale,  by  in- 
stituting a  regular  suit  at  any  time  within  two  months 
from  the  date  of  sale.  If  the  Court  shall,  on  investi- 
gation, consider  the  plaintiff's  claim  to  be  an  equitable 
one,  the  Court  will  award  to  the  claimant  either  the  price 
he  may  have  originally  paid,  or  the  value  of  the  interest 
at  the  time  of  sale,  or  any  other  amount  that  may  be 
deemed  just  and  equitable  under  all  the  circumstances.  If 
there  be  more  claimants  than  one,  payment  shall  not  be 
made  from  the  deposit,  until  the  whole  of  the  claims  be 
settled  ;  and  in  case  the  value  assessed  upon  the  whole 
should  exceed  the  amount  in  deposit,  such  amount  shall 
be  divided  proportionately,  and  the  remainder  stand  as  a 
personal  debt  against  the  defaulter,  to  be  realized  from 
him  by  the  usual  process  for  the  execution  of  decrees. 

Sixth, — ^Provided,  however,  that  no  talookdar  of  the 
second  degree,  or  other  possessor  of  an 
iie^S*'the°^de^  assigned  interest  upon  the  land  of  the 
tenant  be  himself  tenure  sold,  who  may  be  holding  under  a 
«m*"f*'i**  *^^  stipulation  for  the  payment  of  an  annual 
amount  in  the  way  of  rent,  shall  be  en- 
titled to  recover  compensation  for  the  loss  of  such  tenure 
or  assignment  upon  its  becoming  -cancelled  by  sale  of  the 
superior  talook,  except  after  exhibiting  proof  that  the 
whole  amount  of  the  rent  demandable  from  himself  has 
been  paid  or  lodged  for  the  purpose  prior  to  the  date  of 
sale. 
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Seventh, — Should  no  claims  upon  the  purchase-money 
In  case  of  no  ^^  *  talook  sold  as  above  oe  brought  for- 
oiaim  in  two  ward  by  any  under-tenants  or  assignees, 
™  rtSfciaim  *^£  within  the  period  of  two  months  from^' 
fauiter  to  wcei^  the  date  of  sale,  or  should  the  amount' 
the  excess  un-  claimed  by  those  who  may  have  sued  not 
claimed,  ^^^^^  ^^^  ^^^^^^  deposit,    the  defaulter 

whose  tenure  may  have  been  sold  shall  be  at  liberty  to  pe- 
tition the  Court  for  the  amount  so  held  in  deposit,  or  for 
the  excess  thereof,  as  the  case  may  be,  and  he  shall  receive 
a  certificate  under  the  seal  of  the  Court,  of  there  being 
no  claims  to  afford  ground  of  detention  for  the  whole  or 
any  part  of  the  deposit ;  and  upon  exhibiting  such  certi- 
ficate to  the  Collector,  the  amount  set  free  thereby  shall 
be  paid  to  his  receipt.  In  the  same  manner,  upon  execut-  ' 
ing  a  decree  passed  in  favor  of  any  under-tenants  or 
assignees,  they  shall  receive  certificates  under  the  seal  of 
the  Court,  declaring  the  amount  adjudged  to  them  out  of 
the  deposit :  and  U{)on  exhibiting  these  certificates,  the 
amount  shall  be  paid  severally  to  their  receipts  by  the 
Collector, 

Eighth,'— It  shall  be  competent  to  any  party  interest- 
Ajiy  party  Inter-    ®^  ^^  *  deposit,  to  withdraw  the  whole 
estedmay  sabsti-    or  any  part  thereof,  on  substituting  Gov- 
tute  Government    emment  securities,  bearing  interest,  in  lieu 
securities  for  cash        -  . ,  L  u    •       j  'j.        ,  ^i. 

in  deposit.  of  the  money  so  held  m  deposit ;  such 

securities  to  be  taken  at  the  rate  of  dis- 
count or  premium  of  the  day,  as  shown  by  the  Govern- 
ment Gazette  last  received. 

XVIII  and  XIX,    Repealed  by  Act  X,  1869. 
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A  Regulation  for  providing  that  all  Sales  of  certain 
Tdloohs  made  answerable  hy  Sale  for  Arrears  of  the 
Zemindar's  Rent,  shaU  he  condttcted  in  the  Mode  prescrib- 
ed hy  Regulation  VIII^  1819^  for  the  Sales  therein  des- 
cribed:  Tabbed  hy  the  Governor-General  in  Council  on 
the  ink  January  1820, 

I.    Wherbas  it  has  been  omitted  to  provide  in  the  rules 
Ppg^ijig  of  Regulation  VIII,  1819,  whether,  in  case 

the  proprietor  of  an  estate  paying  revenue 
to  Government  should  desire  to  bring  to  sale  a  saleable  ten- 
ure of  the  nature  defined  in  Clause  First,  Section  viii  of 
that  Regulation,  for  the  realization  of  arrears  of  rent  due 
thereupon,  by  any  legal  process  other  than  that  prescrib- 
ed by  the  Second  and  Third  Clauses  of  the  said  Section, 
flnch  sale  should  be  made  in  the  public  manner  provided 
for  the  periodical  sales  therein  described  ;  and  whereas  it 
is  consonant  with  justice,  and  was  intended  by  the  said 
Regulation,  that,  in  every  case  of  the  sale  of  such  ten- 
ures for  arrears  of  the  zemindar's  rent,  the  sale  should  be 
public,  for  the  security  of  the  interests  of  the  owner  of  the 
.  tenure  sold  ;  which  object  can  in  no  manner  be  duly  se- 
cored,  except  the  sales  to  be  so  made  be  conducted  by  an 
officer  of  Government,  in  the  same  manner  as  the  periodical 
sales  provided  for  by  Section  viii  of  the  said  Regulation  : 
the  following  additional  rule  has  accordingly  been  passed 
by  the  Governor-General  in  Council,  to  take  effect  from  the 
date  of  its  promulgation,  within  the  several  districts  of 
Bengal  including  Midnapore. 

14 
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REGULATION  I  OF  1820. 


[Sbo.  ^ 


The  rules  of 
Regulation  VIII, 
1819,  for  period- 
ical sales  for  the 
zemindar's  ar- 
rears of  rent  ex- 
tended to  other 
sales  fori  rent. 


II.  First — Whenever  the  proprietor  of  an  estate  pay- 
ing revenue  to  Government  shall  desire  to 
cause  any  tenure  of  the  nature  of  those 
described  in  Clause  First,  Section  viii, 
Eegulation  VIII,  1819,  to  be  sold  for 
arrears  of  rent  due  to  him  on  account 
thereof,  and  shall,  under  any  summary 
process  authorized  by  the  general  Begu- 
lations,  have  acquired  the  right  of  causing  such  sale  to  be 
made,  the  same  shall  be  conducted,  after  application  from 
the  zemindar,  +by  the  register  or  acting  register  of  the 
Zillah  or  City  Court,  or,  in  his  absence,  by  the  person  in 
charge  of  the  Office  of  Judge  of  the  district,  t  in  the  mode 
prescribed  by  Eegulation  VIII,  above  quoted,  for  period- 
ical sales. 

Second, — Ten  days*  notice  shall  be  given  before  pro- 
ceeding to  sale,  by  proclamation,  to  be 
stuck  up  at  the  cutcherry  of  the  Court, 
and  at  that  of  the  Collector  of  the  district, 

Third, — The  rules  of  Sections  ix,  xi, 
xiii,  XV,  and  xvii,  Eegulation  VIII,  1819, 
are  extended  to  all  sales  made  after  the 
manner  herein  provided. 


Ten  days'  notice 
to  be  given  by 
proclamation. 


Fart  of  Regu- 
lation VIII,  1819, 
extended  to  sales 
under  this  Re- 
gulation. 


t  The  words  within  asterisks  haye  been  modified  by  Sec.  16  Reg.  YII 
of  1832  which  transfers  the  power  of  sale  to  Collectora  ;  and  see  Acti 
XXXIII  of  1850;  XXII  of  1852  and  YI  and  IX  of  1853. 
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ACT  Na  Vm  OF  1865. 


Passed  by  thb  LibutskakivGovbrnor  of 
Bengal  in  Council. 

{Received  the  auent  of  the  Lieutenant^Ooverfior  on  the  10th 
May  186Sy  and  of  the  Oovernor-Oeneral  on  the  27th  idem,) 


An  Act  to  €mend  the  Law  far  the  iole  of  §ueh  Under- 
knv/res  as  hyihe  Title  Deeds  or  eetabliahed  usage  of 
the  Country  ore  trcmsferahle  by  scde  or  otherwise 
for  the  recovery  of  arrears  of  rent  due  in  respect 

Viereof, 

Whereas  doubts  have  arisen,  in  conseqnence  of  the 
repeal  of  Section  XVI  of  Regulation  VII 
Preamble.  of  1832,  as  to  the  authority  by  whom 

putnee  talooks  and  other  saleable  under- 
tenures  of  the  nature  defined  in  Clause  1  of  Section  YIII 
of  Regulation  YIII  of  1819  are  to  be  sold  for  arrears  of 
lent  due  to  the  proprietor  on  account  thereof ;  and  where- 
as it  is  expedient  to  amend  the  law  for  the  sale  of  under- 
tenures  in  satisfaction  of  decrees  for  the  recovery  of  such 
arrears ;  It  is  enacted  as  follows  : — 

I.  The  word  "Collector**  as  used  in 
Jf*^j!P5^^S  this  Act  includes  all  Officers  exercising  the 
irard  oouector.     ^^^  ^^^^  ^^  ^  Collector  of  a  District. 

Words  used  in  the  singular  number  include  the  plural. 
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IL    Repealed  hy  Act  XII  of  1873. 

III.  The  sale  for  the  recovery  of  arrears  of  rent  of 

.  putnee  talooks  and  other  8alea})le  under- 
Saiebywhomto  tenures  of  the  nature  defined  in  Clause  1 
be  conducted.  of  Section  VIII  of  Regulation  VIII  of 
1819  shall  be  conducted  by  the  Collector 
of  Land  Revenue  in  whose  jurisdieticm,  as  defined  by 
Act  VI  of  1853,  the  lands  lie,  and  all  acts  preparatory  to, 
or  connected  with,  the  sale  of  suoh  under-tenures  as  afore- 
said, which,  by  Regulations  VIII  of  1819  and  I  of  1820, 
the  Judge  is  required  to  peif  orm,  shall  be  perfbrmed  h^ 
|he  said  OoUector. 

IV.  Whenever  a  decree  for  an  arrear  of  rent,  due  in 

respect  of  an  under-tenure  saleable  under 
wS«tobfta^  *^®  provisions. of. Section  CV  of  Act  X 
up.  '*       ^  of  1859,  shall  have  been  obtained,  and  an 

application  for  the  sale  of  the  said  under- 
tenure  under  the.  same  Section  shall  have  been  made  and 
allowed,  the  Collector,  in  whose  Court  the  decree  is  in 
course  of  execution,  shall  thereupon  cause  to  be  hung  up 
in  his  own  Court  and  in  that  of  the  Collector  and  tlie 
Judge  of  the  District  within  which  the  land  comprised  in 
the  under-tenure  to  be  sold  is  situated,  and  to  be  affixed 
on  some  conspicuous  place  on  the  land  and  in  the  town  or 
village  in  or  nearest  to  which  the  said  land  is  situated,  a 
notice  for  the  sale  of  the  said  under-tenure  on  some  fixed 
date  not  less  than  twenty  days  from  the  hanging  up  of 
the  said  notice  in  the  Court  in  which  the  decree  is  in 
course  of  execution. 

V.  The  said  notice  shall  specify,  in  the  words  used  in 

the  plaint  in  the  suit  in  which  the  decree 

Kotice  of  sale    "was  made,  the  name  of  the  village,   estate^ 

what  to  contain,     and  pergunnah,  or  other  local  division,  in 

which  the  land  comprised  in  the  said 
under-tenure  is  situated,  the  yearly  rent  payable  under  the 
said  under-tenure,  and  the  gross  amount  recoverable  under 
the  said  decree. 
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Yl,    If  the  snm  due  tinder  the  decree,  tc^ether  with 

interest  to  date  of  payment  and  all  costs 

How  the  flftift    of   process,  be  paid  into  Court  at  any 

mj  be  stopped,      time  before  the  sale  commences,  whether 

by  the  defaulting  holder  of  the  under- 

tenure  or  any  one  on  his  behalf,  or  any  one  interested  in 

the  protection  of  the  under-tenure,  such  sale  shall  not 

take  place ;  and  the  provisions  of  Section  XIII  of  Kegu- 

ktioB  VlII  of  1819,  for  the  recovery  of  sums  paid  by 

odier  than  the  defaulting  holder  of  the  under-tenure  to 

8Uy  the  sale  of  the  under-te^ure,  i^ali  be  applicaUe  to 

all  similar  payments  made  under  this  Seetion. 

♦h?  V  ^  ^>.-^       VII.    The  under-tenure  shall  be  sold 
to.  ^  to  be  highest  bidder  in  open  Court 

VIII.  The  party  who  shall  be  declared  to  be  the  pur- 

chaser shall  be  required  to  deposit  imme- 
deS*W  ^  diately,  in  Cash  or  Government  Currency 
«eJr  ^^    Notes,  twenty-five  per  cent,  of  the  amount 

of  his  bid ;  and,  in  default  of  such  deposit, 
the  under-tenure  shall  be  put  up  again  and  sold  forthwith, 
or  on  the  next  ensuing  Office  day. 

IX.  The  full  amount  of  the  purchase-money  shall  be 

made  good  by  the  purchaser  before  sunset 
m^t^  tf**b^  ^^  *^®  eighth  day  from  that  on  which  the 
ttoe  of  purchase^  sale  of  the  under-tenure  took  place, 
uooey  be  not  reckoning  that  day  as  one  of  the  eight ;  or, 
paid  up  In  time,      if  the  eighth  day  be  a  Sunday  other  close 

holiday,  then  on  the  first  Office  day  after 
the  eighth  day ;  and,  m  default  of  payment  within  the 
prescribed  period  as  aforesaid,  the  deposit  shall  be  forfeiti- 
ed  to  the  Government,  and  the  under-tenure  shall  be  rer 
sold,  and  the  defaulting  purchaser  shall  forfeit  all  claims 
thereto  or  to  any  part  of  the  sum  for  which  the  said  un- 
der-tenure may  be  subsequently  sold.  If  the  proceeds  of 
the  sale  which  may  be  eventually  completed  be  less  than 
the  price  bid  by  the  defaulting  purchaser,  the  difference 
sahll  be  leviable  from  him  under  the  law  for  enforcing  the 
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payment  of  money  in  satisfaction  of  a  decree  for  arrears 
of  rent. 

X.    The  provisions  of  all  the  Sectiona 

Provisions  as  to    of  this  Act  with  regard  to  sales  shall  also 

S  w-«i?r  ^        l>e  applicable  to  all  re-sales,  under  this 

Act,  which  may  be  rendered  necessary  by 

the  default  of  any  purchaser. 

XI.  When  the  purchase-money  shall  have  been  paid 

in  full,  the  Officer  holding  the  sale  shall 
Certificate  and  give  the  purchaser  a  Certificate  in  the 
possession  to  be  form  prescribed  in  the  Schedule  annexed 
li^'^on  ^^t  to  this  Act;  and  shall  farther,  on  the 
by  Mm  in  ^u.  purchaser  making  application  and  de- 
positing the  requisite  costs,  depute  an 
officer  or  ameen  to  put  him  in  possession  of  the  under- 
tenure  in  the  customary  manner,  and  to  publish  the  fact 
of  the  purchase  to  the  cultivators  of  the  lands  comprised 
therein. 

XII.  From  the  proceeds  of  the  sale  of  the  under- 

tenure,  the  officer  holding  such  sale  shall 

Proceeds      of    repay    to   the     judgment-creditor     the 
sale   how   to   be         *•'  •'?  ■»•%■*'• 

Salt  with.  necessary  expenses  incurred  by  him  in 

procuring    it ;   and,  after  satisfying  the 

decree  in  execution  of  which  the  sale  was  made,  shall 

hold  the  residue,  if  any,  in  deposit  on  account  of  the 

defaulting  holder  of  the  under-tenure. 

XIII.  An  appeal  shall  lie  to  the  Collector  from  any 

proceedings  of  a  Deputy  or  Assistant 
Appeal.  Collector,  if  made  within  fifteen  days; -and 

to  the  Commissioner  from  any  original 
proceedings  of  a  Collector,  under  this  Act,  if  made  within 
thirty  days  from  the  date  of  the  sale  ;  but  no  proceedings 
under  this  Act  shall  be  reversed  or  modified  in  appeal, 
except  upon  the  ground  of  irrelevancy  of  the  law,  or  of 
such  an  irregularity  in  procedure  as,  in  the  opinion  of  the 
appellate  authority,  has  caused  injury  to  the  interests  of 
one  of  the  parties  to  the  suit  in  which  the  decree  was 
passed. 
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XIV.  No  appeal  as  of  right  shall  lie  from  any  order 

passed  in  appeal  under  this  Act ;  but  a 

Power  of  revi-    Commissioner,  in  any  case  in  which  an 

■»<»•  appeal  has  been  heara  by  a  Collector,  and 

the  Board  of  Revenue,  in  any  case  in 
which  an  appeal  has  been  heard  by  the  Commissioner,  may 
call  for  the  record  at  any  time  within  three  months 
from  the  date  of  the  order  passed  in  appeal,  and  pass 
thereon  such  orders  as  they  may  think  proper. 

XV.  If  any  sale  of  an  under-tenure  shall,  under  either 

of  the  two  preceding  Sections,  be  set 
Purchaser  to  aside,  the  purchaser  shall  be  entitled  to 
wcOTerpmxjhas^  receive  back  the  purchase-money  with  or 
m^erasappei-  without  interest,  and  in  such  manner  as 
late  or  reyMng  the  appellate  or  revising  authority  may  in 
Kf*iflateS  each  instance  direct.  Any  order  for  the 
Kt  aside.  recovery  of  the  purchase-money  or  in- 

terest, passed  by  such  appellate  or 
revising  authority  as  aforesaid,  may  be  enforced  by  the 
process  in  force  under  decrees  for  the  recovery  of  arrears 
of  rent. 

XVI.  The  purchaser  of  an  under-tenure  sold  under  this 

Act  shall  acquire  it  free  from  all  incum- 
awSe^  *?  brances  which  may  have  accrued  thereon 
K!witS"oOT^  l>y  ^^7  Act  of  any  holder  of  the  said 
Wu  exceptionfl,  under-tenure,  his  representatives,  or  as- 
^^  inciun-    Bignees,  unless  the  right  of  making  such 

incumbrances  ishaU  have  been  expressly 
vested  in  the  holder  by  the  written  engagement  under 
wluch  the  under-tenure  was  created,  or  by  &e  subsequent 
written  authority  of  the  person  who  created  it,  his  re- 
presentatives, or  assignees.  Provided  that  nothing  here- 
in contained  shall  be  held  to  entitle  the  purchaser  to  eject 
Khoodkast  ryots  or  resident  and  hereditary  cultivators, 
nor  to  cancel  hmd  fde  engagements  made  with  such  class 
of  ryots  or  cultivators  aforesaid  by  the  late  incumbent  of 
the  under-tenure  or  his  representatives,  except  it  be 
proved,  in  a  re^lar  suit,  to  be  brought  by  such  purchas- 
er for  the  a^J^tment  of  his  rent,  that  a  higher  rent 
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would  have  been  demand  able  at  the  time  such  engage- 
ments were  contracted  by  his  predecessor.  Notbing  in 
this  Section  shall  be  held  to  appty  to  the  purchase  of  a 
tenure  by  the  previous  holder  thereof,  through  whose  de-; 
fault  the  tenure  was  brought  to  sale. 

XVII.    The  purchaser  of  an  under-tenure  sold  under 
this  Act  shall  apply  to  the  Zemindar  or 
.Zemindar  how    other    land-holder,    within    fifteen    days 
ciuSr^^do  ^aot    ^rom  the  day  of  sale,  to  have  his  name 
register.  registered  in  the  Zemindar  or  other  land- 

holder's books  as  the  purchaser  ;  and 
shall  execute  a  kabooliyat  on  the  same  terms  and  condi- 
tions on  which  the  under- tenure  was  held  by  the  default- 
er ;  and,  if  such  application  be  not  made  within  fifteen 
davs,  it  shall  be  lawful  for  the  Zemindar  or  other  land- 
holder to  sue  the  said  purchaser  under  the  provisions  of 
Clause  I  of  Section  XXIII  of  Act  X  of  1859. 

XVIIL    Repealed  by  Act  XII  of  1873,     . 

Schedule  referred  to  in  Section  XL 

[  certify  that  A  B  has  purchased,  under  Act  VIII  of 
>5,  the  under-tenure  {as  specified  in  the  notice  of  sale), 
i  that  his  purchase  took  effect  on  the  day  of 

{being  the  day  after  that  fixed  for  the  last 
I  of  payment), 

(Signed)        C.  D., 

Collector, 
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A  Eegulation  f(yr  enacting  into  a  Regulation  certain 
ArikUa  of  a  Proclamation,  hearing  date  the  22nd  March 
119$ :  Passbd  by  the  GhvemoT-Grmeral  in  Council  on  the 
Ut  May  1793, 

I.  The  following  articles  of  the  Proclamation  relative 
to  the  limitation  of  the  public  demand  upon  the  lands,  ad- 
dressed by  the  Grovemor-General  in  Council  to  the  zemin- 

i  dars,  independent  talookdars,  and  other  actual  proprietors 
I  of  land  paying  revenue  to  Government,  in  the  provinces  of 
I  Bengal,  Behar,  and  Orissa,  are  hereby  enacted  mto  a  Regu- 
lation, which  is  to  have  force  and  efEect  from  the  22nd 
I     March  1793,  the  date  of  the  Protslamation. 

PROCLAMATION. 

II.  Art.  I.    In  the  original  Regulations  for  the  decen- 
^^  .  nial  settlement  of  the  public  revenues  of 

timeSTdeciMred  Bengal,  Behar,  and  Orissa,  passed  for  those 
conditicmaUy  per-  provinces  respectively  on  the  18th  Septem- 
Sa  iteg^  ^^^  ^'^^^^  *^®  25th November  l789,and  the 
tuma.  loth  February  1790,  it  was  notified  to  the 

proprietors  of  land,  with  or  on  behalf  of 
whom  a  settlement  might  be  concluded,  that  the  jumma 
assessed  upon  their  lands  under  those  Regulations  would 
he  continued  after  the  expiration  of  the  ten  years,  and 
remain  unalterable  for  ever,  provided  such  continuance 
should  meet  with  the  approbation  of  the  Honorable  Court 
of  Directors  for  the  a£Fairs  of  the  East  India  Company, 
and  not  otherwise. 

III.  Art.    II.    The  Marquis  ComwaUis,  Knight   of 

the  most  noble  order  of  the  Garter,  Gov- 
^Go^mor-Gen-  grnor-General  in  Council,  now  notifiesT 
empowered      to    to  all  zemindars,  independent  talookdars^ 
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declare  the  jum-  and  other  actual  proprietors  of  land  pay- 
tSS  *iandr  mffer  ^^g  revenue  to  Government,  in  the  pro- 
thoseReguiattons,  vinces  of  Bengal,  Behar,  and  Orksa,  that 
fixed  for  ev«r.  ^^  ji^g  \y^j^  empowered  by  the  Honorable 
Court  of  Directors  for  the  affairs  of  the  East  India  Com- 
pany to  declare  f  the  jumma,  which  has  been  or  may  be 
assessed  upon  their  lands  under  the  Kegulations  above- 
mentioned,  fixed  for  ever. 

IV.  Art.    III.    The    QovBrnor-Geoend  in  Conocil  ac- 

cordingly declares  to  the  zemindars,  iu- 
•^^°^a™«88ed  dependent  talookdars.  and  other  actual 
proprietors  °^th  proprietors  of  land,  with  or  on  behalf  of 
whom  a  settle-  whom  a  Settlement  has  been  concluded 
SL^iu^de^  under  the  Kegulations  abovementioned, 
ed  fixed  for  ever,     that,  at  the  expiration  of  the  term  of  the 

settlement,  no  alteration  will  be  made  in' 
the  assessment  which  they  have  respectively  engaged  to 
pay,  but  that  they,  and  their  heirs  and  law^l  successors, 
will  be  allowed  to  hold  their  estates  at  such  assessment 
for  ever. 

V.  Art.  IV.    The  lands  of  some  zemindars,  indepen- 

dent talookdars,  and  other  actual  proprie- 
Jmnma  here-  tors  of  land,  having  been  held  khais,  or 
propiiSOTs  whose  1®*  ^^  farm,  in  consequence  of  their  re- 
lands  are  held  fusing  to  pay  the  assessment  required  of 
torn'  ^'declared  *^®°^  under  the  Eegulations  above-men- 
fixed  for  ever,        tioned,  the  Governor-General  in  Council 

now  notifies  ^to  the  zemindars,  indepen- 
dent talookdars,  and  other  actual  proprietors  of  land, 
whose  lands!  are  held  khas,  that  they  shall  be  restored  to 
the  management  of  their  lands,  upon  their  agreeing  to  the 
payment  of  the  assessment  which  has  been  or  may  be 
required  of  them  in  conformity  to  the  Kegulations  above- 
mentioned,  and  that  no  alteration  shall  afterwards  be 
made  in  that  assessment,  but  that  they,  and  their  heirs 
and  lawful  successors,  shall  be  permitted  to  hold  their 
respective  estates  at  such  assessment  for  ever  :  and  he 
declares  to  the  zemindars,  independent  talookdars,  and 
other  actual  proprietors  of  land,  whose  lands  have  been 
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let  in  farm,  that  they  shall  not  regftin  possession  of  their 
lands  before  the  expiration  of  the  period  for  which  they 
have  been  farmed  (unless  the  farmers  shall  voluntarily 
consent  to  make  over  to  them  the  remaining  term  of  their 
Jease,  and  the  Gtovemor-General  in  Council  shall  approve 
of  the  transfer),  but  that,  at  the  expiration  of  that  period, 
tipon  their  agreeing  to  the  payment  of  the  assessment 
which  may  l^  required  of  them,  they  shall  be  reinstated, 
and  that  no  alteration  shall  afterwards  be  made  in  that 
assessment,  but  that  they,  and  their  heirs  and  lawful  suc- 
cessors, ■  shall  be  allowed  to  hold  their  respective  estates 
at  such  assessment  for  ever. 

VL  Art  V.  In  the  event  of  the  proprietary  right  in 
Jnmmftflfiii  5  lauds  that  are  or  may  become  the  pro- 
>Bi^^  ^to  perty  of  Grovernment  being  transferred  to 
^ermnent,  but  individuals,  such  individuals,  and  their 
S^iS^lteSilSl  ^®"^  *^^  lawful  successors,  shall  be  per. 
ad  fixed  far  ever,  mitted  to  hold  the  lands  at  the  assess- 
ment at  which  they  may  be  transferred 


VII.  Art.  VI.  It  is  well  known  to  the  zemindars,  in- 
Astessmtt  t  iii  ^®P®^,^®^*  talookdars,  and  other  actual 
former  times  proprietors  of  land,  as  well  as  to  the  in- 
Habie  to  variation  habitants  of  Bengal,  Behar,  and  Orissa  in 
5f  ^TeSS^!*"  general,  that,  from  the  earliest  times  until 
the  present  period,  the  public  assessment 
upon  the  lands  has  never  been  fixed,  but  that,  according 
to  established  usage  and  custom,  the  rulers  of  these  pro- 
vmces  have  from  time  to  time  demanded  an  increase  of 
assessment  from  the  proprietors  of  land  ;  and  that,  for 
the  purpose  of  obtaining  this  increase,  not  only  frequent 
investigations  have  been  made  to  ascertain  the  actual 
jModuce  of  their  estates,  but  that  it  has  been  the  practice 
to  deprive  them  of  the  management  of  their  lands,  and 
Mther  to  let  them  in  farm,  or  to  appoint  offtcers  on  the 
part  of  Government  to  collect  the  assessment  immediately 
Motires  of  the  ^^^  *^®  ryots.  The  Honorable  Court  of 
Oowt  of  Directors    Directors,  considering  these  usages- and 
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twa  ^'^^^^  measures  to  be  detrimental  to  the  pros- 
flxing'^Srass^  perity  of  the  country,  have,  with  a  view 
ment.  to  promote  the  future  ease  and  happiness 

of  the  people,  authorized  the  foregoing 
declarations  ;  and  the  zemindars,  independent  talookdars, 
and  other  actual  proprietors  of  land,  with  or  on  behalf  or 
whom  a  settlement  has  been  or  may  be  concluded,  are  to 
consider  these  orders  fixing  the  amount  of  the  assessment 
as  irrevocable,  and  not  liable  to  alteration  by  any  persona 
whom  the  Court  of  Directors  may  hereafter  appoint  to 
the  administration  of  their  affairs  in  this  country. 

The  Govemor-Gteneral  in  Council  trusts  that  the  pro- 
prietors of  land,  sensible  of  the  benefits 
protedto^imprOTe    ^^^®"*®^  ^P^°  them  by  the  pu'blic assess- 
their  estates.  ment  being  fixed  for  ever,  will  exert  them- 

selves in  the  cultivation  of  their  lands, 
under  the  certainty  that  they  will  enjoy  exclusively  the 
fruits  of  their  own  good  management  and  industry,  and 
that  no  demand  will  ever  be  made  upon  them,  or  their 
heirs  or  successors,  by  the  present  or  any  future  Govern- 
ment, for  an  augmentation  of  the  public  assessment  in 
consequence  of  the  improvement  of  their  respective 
estates. 

To  discharge  the  revenues  at  the  stipulated  periods 
without  delay  or  evasion,  and  to  conduct 
Conduct  to  be  Ob-    themselves  with  good  faith  and  mod  era- 
served  by  proprfe-    tion  towards  their  dependent  taloookdars 

^^!S^^^*®w?  a^id  ryots,  are  duties  at  all  times  indis- 
dependent  talook-  ili    ^        •     j  i»  ii  •   ^  * 

dars  and  ryots.        pensably  requu*ed  from  the  proprietors  o£ 

land,  and  a  strict  observance  of  those 
duties  is  now  more  than  ever  incunx* 
bent  upon  them  in  return  for  the  benefits  which  they 
will  themselves  derive  from  the  orders  now  issued.  The 
Governor-General  in  Council  therefore  expects  that  the 
proprietors  of  land  will  not  only  act  in  this  manner  them- 
selves towards  their  dependent  talookdars  and  ryots,  but 
also  enjoin  the  strictest  adherence  to  the  same  principles 
in  the  persons  whom  they  may  appoint  to  collect  the  rents 
from  them.    He  further  expects  that,  without  deviating 
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from  this  line  of  condact,  they  will  rega- 
j^^^*5ms  *<»  larly  discharge  the  revenue  in  all  seasons  ; 
penaion^  *"  ^^^    and  he  accordingly  notifies  to  them,  that, 

in  future,  no  claims  or  applications  for 
suspensions  or  remissions,  on  account  of  droi^ht,  inun- 
dation, or  other  calamity  of  season,  will  he  attended  to, 
but  that  in  the  event  of  any  zemindar,  independent  ta- 
lookdar,  or  other  actual  propnetor  of  land,  with  or  on  be- 
half of  whom  a  settlement  has  been  or  may  be  concluded, 
or  his  or  her  heirs  or  successors  failing  in  the  punctual 
discharge  of  the  i)ublic  revenue  which  has  been  or  may  be 
assessed  upon  their  lands  under  the  above-mentioned  Be- 

gulations,  a  sale  of  the  whole  of  the  lands 
^  Sale  of  lands  of  the  defaulter,  or  such  portion  of  them 
or  arrears.  .  ^  ^^^  y^^  Sufficient  to  make  good  th^ 
arrear;  will  positively  and  invariably  take  place. 

VIII.  Art  VII.  To  prevent  any  misconstruction  of 
the  foregoing  articles,  the  Govemor-GJeneral  in  Council 
thinks  it  necessary  to  make  the  following  declarations  to 
the  zemindars,  independent  talookdars,  and  other  actual 
proprietors  of  land. 

First — It  being  the  duty  of  the  ruling  power  to  pro- 
tect all  classes  of  people,  and  more  parti- 
GcnnOTime^  to    cularly  those  who  from  their  situation  are 
fartheplotectirai    ^^^^  helpless,  the  Governor-General  in 
of  ryots,  &C.  Council  will,  whenever  he  may  deem  it 

proper,  enact  such  Regulations  as  he  may 
think  necessary  for  the  protection  and  welfare  of  the 
dependent  talookdars,  ryots,  and  other  cultivators  of  the 
8oU ;  and  no  zemindar,  independent  talookdar,  or  other 
actual  proprietor  of  land  shall  be  entitled  on  this  account 
to  make  any  objection  to  the  discharge  of  the  fixed  assess* 
ment  which  they  have  respectively  agreed  to  pay. 

Second. — The  Governor-General  in  Council  having,  on  the 

28th  July,  1790,  directed  the  sayer  collec- 

^^^*ttoau^^     tions  to  be  abolished,  a  fiill  compensation 

ta^  dnties.  ™     ^^  granted  to  the  proprietors  of  land  for 

the  loss  of  revenue  sustained  by  them  in 

consequence  of  this  abolition ;  and  he  now  declares,  that  r£ 
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hfe  sHiotild  hereaftet  think  it  proper  to  re-establish  tha 
Bayer  collections,  or  any  other  internal  duties,  and  to'  ap- 
point officers  on  the  part  of  Government  to  collect  thea^ 
no  proprietor  of  Itod  will  be  admitted  to  any  participatioai^ 
thereof,  or  be  entitled  to  make  any  claims  for  remissiotUi^ 
of  assessment  on  that  account. 

\', 

Third, — ^The  GoTemor-General  in  Council  will  imp>oacfe 

such  assessment  as  he  may  deem  equi#? 

•^d  *^i^^^    able  on  all  lands  at  present  alienated  ai^^ 

^d».        °*        paying    no  public  revenue,  which  ha^ll^ 

been  or  may  be  proved  to  be  held  undoii^ 

illegal  or  invalid  titles.    The  assessment  so  imposed  wil]|| 

belong  to  Government,  and  no  proprietor  of  land  will  b^ 

entitled  to  any  part  of  it. 


i: 


'  Feurih.'-The  jumma  of  those  zemindars,  independent 
talookdars,  and  other  actual  proprietors  of^ 
twUce^owanoS  ^^^  which  is  dedared  fixed  in  the  for«itii 
to^oprietors!.^^^  going  articles,  is  to  be  considered  entix^ 
ly  unconnected  with,  and  exclusive  of,  anji 
allowances  which  have  been  made  to  them  in  tiie  adjuslr*] 
ment  of  their  jumma  for  keeping  up  thannahs  or  poGoar 
establishments,  and  also  of  the  produce  of  an^  laiMial 
which  they  may  have  been  permitted  to  appropriate  tof'' 
the  same  purpose ;  and  the  Governor- General  m  Councfl' 
Reserves  to  nimself  the  option  of  resuming  the  whole  t^] 
part  of  such  allowances,  or  produce  of  such  lands,  accord-?** 
mg  as  he  may  think  proper,  in  consequence  of  his  havine' 
exonerated  the  proprietors  of  land  from  the  charge  of; 
keeping  the  peace,  and  appointed  officers  on  the  part  c? 
Government  to  superintend  the  police  of  the  country^ 
The  Governor-General  in  Council,  however,  declares  thaC; 
the  allowances  or  produce  of  lands  which  may  be  resumi ' 
ed  will  be  aj^ropriated  to  no  other  purpose  but  that  of 
defraying  the  expense  of  the  police  ;  and  that  instructions 
will  be  sent  to  the  Collectors,  not  to  add  such  allowances, 
6r  the  produce  of  such  lands,  to  the  jumma  of  the  proprie* 
tors  of  land,  but  to  collect  the  amount  from  them  separ* 
ately.  ' 
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fHfth. — Nothing  contained  in  this  prodamlition  shall  be 
construed  to  render  the  lands  of  the  sever- 
Hrtfttea  of  ^    al  descriptions  of  disqualified  proprietors, 
Si^^ffie  to    ^ecified  in  the  first  article  of  the  Regnla- 
friAforuxean.      tiobS  regarding  disqualified  landholders, 
passed  on  the  15th  July,  1791,  liable  to  sale 
for  any  arrears  which  have  accrued  or  may  accnie  on  the 
I  fixed  jmnnaA  that  has  been  or  may  be  assessed  upon  their 
lands  under  the  above-mentioned  Regulations  for  the  de- 
cennial settlement ;  provided  that  euch  arrears  have  ac- 
omed  or  ma^  accrue  during  the  time  that  they  have  been 
or  may  be  dispossessed  of  the  management  of  their  lands, 
Wkd&c  the  said  Regulations  of  the  l5th  July,  1791.  It  is  to 
lie  understood,  however,  that  whenever  all  or  anv  of  the 
descriptions  of  disqualified  landholders,  specified  in  the 
&8t  article  of  the  last-mentioned  Regulations,  shall  be 
permitted  to  assume. or  retain  the  management  of  their 
lands,  in   consequence  of  the  ground  of  their  disqualifi- 
eation  no  longer  existing,  or  of  the  Governor-General  in 
Council  dispensing  with,  altering,  or  abolishing  those  Re- 
galations,  the  knds  of  such  proprietors  will  be  held  res- 
ntosible  for  the  payment  of  the  fixed  jumma  that  has 
Been  or  may  be  assessed  thereon,  from  the  time  that  the 
management  may  devolve  upon  them,  in  the  same  man- 
ner as  the  lands  of  all  actual  proprietors  of  land  who  are 
ificlared  qualified  for  the  management  of  their  estates, 
aad  also  of  all  actual  proprietors  who  are  unqualified  for 
such  management,  bv  natural  or  other  disabilities,  but  do 
not  come  within  the  descriptions  of  disqualified  landholders 
ttecified  in  the  first  article  of  the  Regulations  of  the  15th 
July,  1791,  are  and   will  be  held  answerable  for  any 
urears  that  are  or  may  become  due  from  them,  on  the 
fixed  jumma  which  they,  or  any  persons  on  their  behalf, 
have  engaged  or  may  engage  to  pay,  under  the  above- 
Mentioned  Regulations,  for  the  decennial  settlement. 

IX.    Art.  VIII.    That  no  doubt  may  be  entertained 

whether  proprietors  of  land  are  entitled, 

I^Jg<«*o"™*y    under  the  existing  Regulations,  to  dis- 

Ids*'  withOTt    pose  of  their  estates  without  the  previous 
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the  sanction   of    sanction  of   Government,  the  Govemor- 
GoYernment.  General  in  Council  notifies  to  the  zemi?^ 

dars,  independent  talookdars,  and  othqif 
actual  proprietors  of  land,  that  they  are  privileged  tfii 
tranflfer  to  whomsoever  they  may  think  proper,  by  sak 
gift,  or  otherwise,  their  proprietary  rights  in  the  whole,  o 
any  portion  of  their  respective  estates,  without  apply"^ 
to  Government  for  its  sanction  to  the  transfer,  and  T 

all  such  transfers  will  be  held  valid,  { 
^roviao,  vided  that  they  be  conformable  to  tbi 

Mahomed%n  or  the  Hindoo  laws  (accordiu 
as  the  religious  pers\iasions  of  the  parties  to  each  trao^ 
action  may  render  the  validity  of  it  determinable  by  th« 
former  or  the  latter  Code),  and  that  they  be  not  repug 
nant  to  any  Itegulations,  now  in  force,  which  have  be^ 
passed  by  the  British  administrations,  or  to  any  Begm 
lations  that  they  may  hereafter  enact 

X.*  Art.  IX.  From  the  limitation  of  the  public  dcj 
mand  upon  the  lands,  the  net  income,  ad 
Rules  for  a^  consequently  the  value  (independent  d| 
flJed^luimna  on  increase  of  rent  obtainable  by  impro^ 
portions  of  es-  ments)  of  any  landed  property,  for  thf 
S*2te  ot7^  assessment  on  which  a  distinct  engage 
fer^and  on  sbares  ment  has  been  or  may  be  entered  int( 
of  estates.  between  Government  and  the  proprietoj 

or  that  may  be  separatelv  assessed,  a! 
though  included  in  one  engagement  with  other  estates  bft 
longing  to  the  same  proprietor,  and  which  may  be  offered 
for  public  or  private  sale  entire,  will  always  be  ascertain 
able  by  a  comparison  of  the  amount  of  the  fixed  junum 
assessed  upon  it  (which,  agreeable  to  the  foregoing  dedafi 
ations,  is  to  remain  unalterable  for  ever,  to  whomsoeve( 
the  property  may  be  transferred),  with  the  whole  of  iti 
produce,  allowing  for  the  charges  of  management.  But  i 
is  also  essential  that  a  notification  should  be  made  of  th< 
principles  upon  which  the  fixed  assessment  charged  upoi 
any  such  estate  will  be    apportioned    on  the    severs 

*    So  much  of  this  Section  as  relates  to  Goyemment  jumma  on  land 
sold  under  decree  repealed  by  Sections  i  and  ii,  Act  IV  of  1846. 
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divisions  of  it,  in  the  event  of  the  whole  of  it  being  trans- 
ferred hj  public  or  private  sale,  or  otherwise,  in  two  or 
more  lots,  or  of  a  portion  of  it  being  transferred  in  one, 
«r  in  two  or  more  lots,  or  of  its  being  joint  property,  and 
« division  of  it  being  made  amongst  the  proprietors  ; 
oUierwise,  from  the  want  of  a  declared  rule  for 'estimate 
mg  the  proportion  of  the  fixed  jumma  with  which  the 
wveral  shares  would  be  chargeable  in  such  cases,  the  real 
value  of  each  share  would  be  uncertain,  and  consequently 
tiie  benefits  expected  to  result  from  fixing  the  public 
tasessment  upon  the  lands  would  be  bat  partially  obtain- 
ed. The  Governor-General  in  Council  has  accordingly 
^prescribed  the  lollowing  rules  for  apportioning  the  fixed 
aasessmeiit  in  the  several  cases  above-mentioned  ;  but  as 
Qovemment  might  sustain  a  considerable  loss  of  revenue 

S  disproportionate  allotments  of  the  assessment,  were 
e  apportioning  of  it,  in  any  of  the  cases  above  spe- 
cified, to  be  left  to  the  proprietors,  he  requires  that  all 
jmch  transfers  or  divisions  as  may  be  made  by  the  private 
met  of  the  parties  themselves  be  notified  to  the  Collector 
uf  the  Revenue  of  the  zillah  in  which  the  lands  may  be 
stoated,  or  such  other  of&cer  as  Government  may  in 
tatare  prescribe,  in  order  that  the  fixed  jumma,  assessed 
vpon  the  whole  estate,  may  be  apportioned  on  the  several 
ttares  in  the  manner  hereafter  directed,  and  that  the 
aames  of  the  proprietors  of  each  share,  and  the  jumma 
charged  thereon,  may  be  entered  upon  the  public  regis- 
ivs,  and  that  separate  engagements  for  the  payment  of 
ihe  jumiua  assessed  upon  each  share  may  be  executed  by 
the  proprietors,  who  will  thenceforward  be  considered 
m  actual  proprietors  of  land.  And  the  Governor-General 
in  Council  declares,  that  if  the  parties  to  such  transfers 
«r  divisions  shall  omit  to  notify  them  to  the  Collector  of 
the  Bevenue  of  the  zillah,  or  such  other  officer  as  may  be 
hereafter  prescribed,  for  the  purposes  before  mentioned, 
;ttie  who&  of  such  estate  will  be  held  responsible  to 
'  Ck>vemment  for  the  discharge  of  the  fixed  jumma  as- 
lessed  upon  it,  in  the  same  manner  as  if  no  such  transfer 
or  division  had  ever  taken  place.  The  Governor-General  in 
Council  thinks  it  necessary  further  to  notify,  in,  elucidation 
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of  the  declarations  contained  in  this  article  (which  sIm 
conformable  to  the  principles  of  the  existing  BegfiblK 
tions),  that  if  any  zenaindaT)  independent  talookdar^  <il^ 
other  actual  proprietor  of  land,  shall  dispose  of  a  portiflBl 
of  his  or  her  lands  as  a  dependent  talook,  the  junofll 
which  may  be  stipulated  to  be  paid  by  the  dependi^ 
talookdar  will  not  be  entered  upon  the  records  of  Qtjw 
emment,  nor  will  the  transfer  exempt  such  lands  frQlK| 
being  answeraUe,  in  common  with  the  remainder  of  tiM 
estate,  for  the  payment  of  the  public  revenue  aasessell 
upon  the  whole  of  it,  in  the  event  of  the  proprietor,  <IS| 
his  or  her  heirs  or  successors,  falling  in  arrear  from  a^ 
cause  whatever,  njor  will  it  be  allowed,  in  any  case,  i{ 
affect  the  rights  or  claims  of  Gk)vernmei)t,  any  more  thai 
if  it  hs^d  never  taken  place.  '  1 

First — In  the  event  of  the  whole  of  the  lands  of  I 
zemindar,  independent  talookdar,  or  other  actual  pro 
prietor  of  land,  with  or  on  behalf  of  whom  a  settlemsi 
has  been  or  may  be  concluded,  under  the  RegulatioMI 
abovementioned,  being  exposed  to  public  sale  by  the  ordw 
of  the  Governor-General  in  Council,  for  the  dischai^ 
of  arrears  of  assessment,  in  two  or  more  lots,  the  asseaai 
ment  upon  each  lot  sh^U  be  fixed  at  an  amount  whi^i 
shall  bear  the  same  proportion  to  its  actual  produce^  U 
the  fixed  assessment  upon  the  whole  of  the  lands  sdi 
may  bear  to  the  whole  of  their  actual  produce.  Thi 
produce  shall  be  ascertained  in  the  mode  that  is  or  ma^ 
be  prescribed  by  the  existing  Regulations,  or  such  othe 
Regulations  as  the  Grovemor-General  in  Council  may  hoe 
after  adopt,  and  the  purchaser  or  purchasers  of  such  landfl 
and  his,  or  her,  or  their  heirs  and  lawful  successors,  shal 
hold  them  at  the  jununa  at  which  they  may  be  so  pitf 
chased,  for  ever. 

Seconds—When  a  portion  of  the  lands  of  a  zemindai 
independent  talookdar,  or  other  actual  proprietor  of  land 
with  or  on  behalf  of  whom  a  settlement  has  been  or  maj 
be  concluded,  under  the  R^ulations  before-mentionec 
shall  be  exposed  to  pubUc  sale,  ky  order  of  the  Qovemoi 
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QGuemX  in  Coonci]^  fer  the  liqiudatiim  of  arreafa  of  i 
meaty  thQaseeBsment  upou  guch  lands^  if  disposed  oi  m  one 
lot,  shall  be  fixed  at  an  amount  whieh  shall  bear  the  same 
proportion  to  their  actuail  prodnce,  aa  the  fixed  assessmenl 
lipon  the  whole  of  the  lands  of  such  proprietor^  including 
tbose  disposed  of,  may  bear  to  the  whole  of  their  actual 
produce.  If  the  lands  sold  shall  be  disposed  of  in  two  or 
more  lotSy  the  assessment  upon  eadi  lot  shall  be  fixed  at 
am  amount  which  shall  bear  the  same  proportion  to  its 
aptual  produce,  as  the  fixed  assessment  upon  the  whole 
of  the  lands  of  such  proprietor,  including  those  sold,,  may 
bear  to  the  whole  of  their  actual  produce.  The  actual 
^produce  of  the  whole  of  the  lands  of  such  proprietor, 
whether  the  portion  of  them  which  may  be  sold  be  dis- 
posed of  in  one,  or  in  two  or  more  lots,  shall  be  ascer- 
tained in  the  mode  that  is  or  may  be  prescribed  by  the 
existing  Eegulations,  or  such  other  Begulatious  as  the 
CU)vemor-General  in  Council  may  hereafter  enact,  and 
the  purchaser  or  purchasers  of  such  lands,  and  his,  or 
her,  or  their  heirs  or  successors,  will  be  allowed  to  hold 
t^m  at  the  jumma  at  which  they  may  be  so  purchased 
for  ever  ;  and  the  remainder  of  the  public  jumina,  which 
will  consequently  be  payable  by  the  former  proprietor  of 
the  whole  estate,  on  account  of  the  portion  of  it  that  may 
he  left  in  his  or  her  possession,  will  continue  unalterable 
tor  ever. 

Third, — ^When  a  zemindar,  independent  talookdar,  or 
other  actual  proprietor  of  land,  with  or  on  behalf  of 
lihom  a  settlement  has  been  or  may  be  concluded,  shall 
transfer  the  whole  of  his  or  her  estate,  in  two  or  more 
distinct  portions  to  two  or  more  persons  or  a  portion 
thereof  to  one  person,  or  to  two  or  more  persons  in  joint 
property,  by  private  sale,  gift,  or  otherwise,  the  assessment 
upon  each  distinct  portion  of  such  estate^  so  transferred, 
shall  be  fixed  at  an  amount  which  shall  bear  the  same 
proportion  to  its  actual  produce,  as  the  assessment  upon 
the  whole  of  the  estate  of  the  transferring  proprietor,  of 
which  the  whole  or  a  portion  may  be  so  transferred,  may 
bear  to  the  whole  of  ita.aQtual  produce.  This  produce  shall 
be  ascertained- in  ^' mode  that  is  or  maybe  prescribed 
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in  the  existing  Begnlations,  or  such  other  Bog^iHe^ 
tions  as  €K)vemment  may  hereafter  adopt,  and  the  person 
or  persons  to  whom  such  lands  may  be  transferred,  and 
his,  or  her,  or  their  heirs  and  lawful  successors,  shall  hok 
them  at  the  jumma  at  which  they  may  be  so  transferred| 
for  ever:  and  where  only  a  portion  of  such  estates  shal 
be  transferred,  the  remainder  of  the  public  jumma  whicbi 
will  consequently  be  payable  by  the  former  proprietor  oi 
the  whole  estates  on  account  of  the  lands  that  may  re- 
main  in  his  or  her  possession,  shall  be  continued  unalter-^ 
able  for  ever. 

Fourth, — Whenever  a  division  shall  be  made  of  landed 
the  settlement  of  which  has  been  or  may  be  conclude<i 
with  or  on  behalf  of  the  proprietor  or  proprietors,  an^ 
that  are  or  may  become  the  joint  property  of  two^or  moxt 
persons,  the  assessment  upon  eacn  share  shall  be  fixed  al 
an  amount  which  shall  bear  the  same  proportion  to  iti 
actual  produce  as  the  fixed  jumma  assessed  upon  th€ 
whole  of  the  estate  divided  may  bear  to  the  whole  of  iti 
actual  produce.  This  produce  shall  be  ascertained  in  the 
mode  that  is  or  may  fee  prescribed  by  the  existing  Regu- 
lations, or  such  other  Regulations  as  the  Governor- 
Qeneral  in  Council  may  hereafter  adopt,  and  the  sharers^ 
and  their  heirs  and  lawful  successors,  shall  hold  thei^ 
respective  shares  at  the  jumma  which  may  be  so 
upon  them,  for  ever. 

XI.*    Art  X.    The  following  rules  are  prescribed  res-^ 
pecting  the  adjustment  of  the  assessmenft 
Buies  far  adjust-    on  the  lands  of  zemindars,  independent; 
SLndXiffia^    talookdars,  and  other  actual  proprietors  ot 
or  let  ill  Arm.    '    land,  whose  lands  are  or  may  be  held  kha^ 
or  let  in  farm,  in  the  event  of  their  bein^^ 
disposed  of  by  public  sale,  or  transferred  by  any  private 
act  of  the  proprietor,  or  of  their  being  joint  property,  and 
a  division  of  them  taking  place  amoogst  the  proprie- 
tors. 


*  So  much  of  this  Seotion  as  relates  to  Ooremment  jmnina  on  lands  aold 
mder  decree  repealed  by  Sections  i  and  ii.  Act  lY  of  184a. 
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Fir8i.—Ef^pealed  by  Section  •,  Act  XVI  of  1874. 

SeeoncL — ^If  a  zemindar,  independent  talookdar,  or 
other  actual  proprietor  of  land,  whose  lands  are  or  may 
beheld  khas,  or  let  in  farm,  shall  transfer,  by  private  sale, 
gifty  or  otherwise,  the  whole  or  a  portion  of  his  or  her  lands 
in  one  or  in  two  or  more  lots,  the  person  or  persons  to 
whom  the  lands  may  be  so  transferred  shall  be  entitled 
to  receive  from  Government  (if  the  lands  are  held  khas), 
or  from  the  farmer  (if  the  lands  are  let  in  farm),  the  mahk- 
ana  to  which  the  former  proprietor  was  entitled  on  ac- 
count of  the  lands  so  transferred.  Persons  to  whom  such 
lands  may  be  so  transferred  will  stand  in  the  same  predi- 
cament as  the  zemindars,  independent  talookdars,  or  other 
actual  proprietors  of  land  mentioned  in  the  fourth  article, 
whose  lands  are  held  khas,  or  have  been  let  in  farm,  in 
consequence  of  their  refusing  to  pay  the  assessment  re- 
qnirea  of  them  under  the  before-mentioned  Regulations  for 
tile  decennial  settlement ;  and  the  declarations  contained 
in  that  article  are  to  be  held  applicable  to  them. 

Third, — ^In  the  event  of  a  division  being  made  of  lands 
that  are  or  may  become  the  joint  property  of  two  or  more 
persons,  and  which  are  or  may  be  held  khas  or  let  in  farm, 
the  proprietors  of  the  several  shares  will  stand  in  the  same 
predicament,  with  regard  to  their  respective  shares,  as  the 
zemindars,  independent  talookdars,  and  other  actual  pro- 
prietors of  land  specified  in  the  fourth  article,who8e  lands 
have  been  let  in  farm,  or  are  held  khas,  in  consequence  of 
their  having  refused  to  pay  the  assessment  required  of 
them  under  the  before-mentioned  Begulations  for  the 
decennial  settlement ;  and  the  declarations  contained  in 
that  article  are  to  be  considered  appUcable  to  them. 
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A  Regulation  fot  re-enaetingi  with  MddificaUons  and 
Amendments,  the  Rules  for  the  Decennial  Settlement  of 
the  public  revenue  payable  from  the  Lands  of  the  Zemin-' 
dars,  independent  lalookdars,  and  other  actual  Proprie- 
tors of  Land,  in  Bengal,  Behar,  and  Orissaf  passed  for 
those  Provinces  respectively,  on  the  18th  September  17 89^ 
the  25th  November  1789,  and  the  10th  February  1790,  and 
subsequent  dates:  Passed  by  the  Govemor-Gfeneral  in 
Council  on  the  1st  May  1793, 

J,  Hand  IIL—Eepealed  by  Section  t,  Act  XVI of  1874. 

17.    The  settlement,  under  certain   restrictions  and 
exceptions    hereafter  specified,  shall    be 
whom  t?b^*^*^    concluded  with  the  actual  proprietors  of 
daded.     *  *^^     t^®  *)il,  of  whatever  denonunation,  whe- 
ther zemindars,  talookdars,  or  chowdries. 

F,  VI,  VII,  VIII,  IX,  X,  XI  and  XIL—Bepealed  hy 
SeeUon  i,  Act  XVI of  1874. 

XIII.    Talookdars  ordered  to  be  separ- 

Payment  u  rev-    ated  are  not  to  be  permitted  to  pay  the 

Sre  OTdered^^to    r®^®°^®  assessed  upon\heir  lands  through 

be  separated.         the  zemindars,  or  other  actual  proprietors 

of  estates,  as  heretofore. 

XIY.    Talookdars  who,  in  consequence  of  the  rules  in 
Sections  v  and  ix,  may  be  separated  from 
1  ?^*^    *to    *^®  zemindars,  or  other  actual  proprietors 
pvf  thdr    Kv^    ^^  estates,  through  whom  they  heretofore 
enae.  paid  their  revenues,  are  to  pay  their  rev- 

enue in  future  immediately  into  the  Col- 
lector's treasury  ;  except  in  districts  where,  from  the  number 
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of  talooks,  or  other  cause,  this  mode  would  be  attended 
with  considerable  inconvenience,  in  which  case  tehseeldars, 
or  native  collectors,  are  to  be  appointed  to  receive  the 
revenudt>£  the  tcdooks  in  sftch  districts. 

XV.    Zemindars,  or  other  actual  proprietors  of   land 

from  whose  zemindarries  or  estates  talooks 

Tehaeeldan.        may  be  separated,  shall  not  be  appointed 

tehseeldars  to  receive  the  revenue  of  the 

t^ooks  so  separated,  but  the  office  of  tehseeldar  shall,  in 

every  instance,  be  ^ven  to  some  other  person  of  character 

and  responsibility,  and  the  whole  expense  of  it  is  to  be 

defrayed  by  Qovemment. 

^VL  Mocurreiy  leased  to  persons  not  the  actual 
proprietors  of  the  lands  included  in  such 
Mbctorttyleasej  leases,  if  granted  or  confirmed  by  the 
pro^Sors  of  the  Supreme  Qovernment,or  obtained  previous 
f^dfl  inoinded  in  tO  the  Company's  accession  to  the  Dewan- 
them.  jjy^  g^^^  ^  ^Q  continued  in  force  during 

the  lives  of  the  lessees,  subject  to  an  abate- 
ment of  the  fixed  jumma  for  the  authorized  sayer  resum- 
ed or  abolished  ;  but,  on  their  death,  the  settlement  is  to 
be  made  with  the  actual  proprietors  of  the  soil  agreeably 
to  this  Regulation. 

•  XVIL    Mocurrery  grants  to  the  actual  proprietors  of 
the  sou,  macLe.  or  confirmcwl  by  the  Su- 
^^StT^  rte-    P'®"^®  GTovernment,  are  also  to  be  contin- 
tanat  the  wSl       "©^  itt  force,  subject,  in  like  manner,  to 
an  abatement  of  the  fixed  jumma  on  ac- 
count of  the  resumption  or  abolition  of  the  authorized 
gayer.* 

XVIII.    Mocuri-erydars  holding  lands  of  which  they 

Moenrrerydar*      **^  ^^^  *^®  feotual  proprietors,  and    whoSO 

UAiding  lands  ot  mocurrery  grants  have  been  obtained  since 
n^tiw*  nwDrie^  *^^  Company's  accession  to  the  Dewanny, 
tors.  a*id  never  received  the  sanction  of  the  Su- 

preme Government,  are  to  be  dispossessed, 

«  flee  Secttoa  i,  AiCt  ZTI  of  1874. 
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and  the  settlement  is  to  be  made  ivith  the  lu^toal .  proptio* 
tors  of  the  scmU  nnder  this  BegulatioQ.* 

XIX.  IstemrardarSy  however,  who  have  not  got  pos- 

session of  their  lands  to  the  exclusion  or 
be^'**°*^toS***'  ''^i^^out  the  consent  of  the  actual  pro- 
fntta^  taioo^  priet<ni3,  as  the  mocurrer^dars  mentioned 
dare.  m  Section  xviii  are  supposed  to  havedone, 

but  hold  them  of  the  proprietors,on  pottah 
or  lease,  are  to  be  oonsidered  as  a  species  of  pottah  talook- 
dars,  and  the  settlement  is  to  be  made  with  them  -as  here- 
after specified. 

XX.  The  ezcepticms  to  the  gentt*al  order  for  the  con- 

clusion of  the  decennial  settlement  with  the 
BroeptimiB  to  actual  proprietors  of  the  soil,  contained  ia 
tetteSmcimi^  Section  iv,  include  the  following  descrip- 
ot  the  deoenniai  tioDS  of  persons ;  females(excepting  those 
Sf  *St^  ^^  ^^^^  ^^  Govamor^eneral  in  CJounctt 
prietora  of  the  may  judge  compet^it  to  the  management 
'^' .     ^  of  their  own  estates),  minors^  idiots,  luna- 

tics, or  others  rendered  incapable  of  manag- 
ing their  lands  by  natural  defects  or  infirmities  of  whatever 
naturet ;  provided,  however,  with  regard  to  the  whole  of 
these  descriptions,  that  l^hey  are  not  partners  in  the  zemin- 
darries,  independent  talooks,  or  otner  estates  held  by 
them,  with  others  of  a  difierent  description,  in  which  case 
themselves  or  guardians  are  allowed,  with  their,  partner^, 
to  engage  for  the  settlement  of  their  lands,  and  electa  joint 
manager,  under  the  restrictions  hereafter  mentioned. 

XXI.  The  lands  of  disqualified  proprietors,  coming 

within  the  above  descriptions,  are  to  be 
iJSflrf^^i?  managed  for  the  benefit  of  the  proprietors^ 
IwSropri^^'    ^y   persons  appointed  to  the  trust    by 

Government* 


•  See  Section  i,  Aot  XVI  of  1874. 
I  ^        t  S«e  Section  ii,  .Begolation  YII  of  1796. 
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XXII.  A  further  exception  has  been  made  to  pro- 
prietors  in  balance  to  Government,  and 
proprietors^  "  of  unable  to  pay  the  arrears  due  from  them  ; 
kmd  in  balance  in  which  instances,  no  settlement  is  to  be 
Md  ^Si?*  to  included  with  the  defaulting  proprietors, 
pay  their  arrears,  but  their  lands  are  to  be  let  in  farm,  or 
held  khas,  for  a  period  of  three  years,  at 
the  discretion  of  the  Collector. 

XXIII  to  XXV,—Re^mled  by  Section  U  Begulation  XVII 
of  180S. 

XXVI.  The  determination  of  the  majority  of  the  pro- 

prietors  present,    under  the  restrictions 
Determination    specified  in  Section  xxiii,*  is  also  to  be  bind- 
thejSJnS^o^un-    ing  On  the  remainder,  in  agreeing  or  dis- 
divided  estates.       agreeing  to  the  jumma  proposed  for  un- 
divided estates.    The  sharers,  however,  if 
dissatisfied,  may  obtain  a  division  of  their  lands  and  a 

groportionate  allotnient  of  the  revenue  assessed  thereon^ 
ut  at  their  own  expense. 

XXVII.  When  a  portion  of  land  stands  in  the  joint 

names  of  several  proprietors,  or  of  one 
land  sS^g  in  ^^^  D^any,  but  each  proprietor  has  his  se- 
tbe  joint  names    parate  share  in  his  own  possession  and 

of  several  pro-  manafitement.  or  in  that  of  an  aeent  for 
prietors,  or  of  one  "^"»k'^"*''"»'>  ^*  »"  «"««  v*  »**  ^6^^^  -^"•• 
ior  many.  him,  the  settlement  is  to  be  made  for  each 

share  with  the  person  in  possession,  and 
his  land  is  to  be  held  exclusively  responsible  for  the  rev- 
enue assessed  upon  it. 

XXVIIL    In  case  of  mortgage,  if  the  mortgagee  has 

obtained  possession  of  the  land,  the  set- 

Bettiement  how    tlement  is  to  be  made  with  him,  and  the 

^o™*  lands    proprietor  is  to  be  declared  entitled  to 


being  mortgaged,    succeed  to  his  engagements  on  recovering 
possession,  either  by  the  discharge  of  his 

*  Section  XXIII  (repealed  by  Sec.  ii^'Reg.  XVII  of  1866)  was  as  follows  : 
Where  more  proprietors  than  one  possess  an  nndivided  estate,  and  the 
Whole  of  them  be  not  within  the  description  of  disqualified  landholders 
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obligations  or  by  the  decifiion  of  a  Court  of  Justice.  If 
the  mortgagee  hBA  not  possession,  the  settlement  is  to  be 
made  with  the  proprietor  in  possession,  and  the  mortgagee 
is,  in  like  manner,  to  succeed  to  the  lease,  in  case  of  pos- 
session being  subsequently  adjudged  to  him. 

XXIX.  If,  after  due  inquiries  and  reference  to  the 

mofussil  records,  the  proprietors  of  any 
8?*'*i<^'^*    «'    land  cannot  be  ascertained,  the  lands  are 
p^rs   'ca^ot    ^  ^  ^eld  ^^^  P^  tempore^  and  the  same 
be  ascertained  or    mode  is  to  be  adopted  with  regard  to  ab- 
are  absent.  sentees.    In  both  cases,  an  advertisement 

is  to  be  issued,  requiring  the  proprietors 
or  absentees  to  attend  within  a  period  of  six  months ;  and 
if  they  should  not  be  forthcoming  at  the  expiration  of 
that  period,  a  settlement  is  to  be  made  with  a  farmer  for 
ten  years,  allowing  a  preference  to  the  zemindar  nearest 
in  situation,  on  his  agreeing  to  the  jumma  and  the  terms 
that  may  be  prescribed  by  the  Collector, 

XXX.  Where  the  property  in  lands  is  disputed,  the 
o^x,       X     .    settlement  is  to  be  made  with  the  proprie- 

Settlement     of     j.       •  •  j  j     i 

disputed  estates.  ^^  '^^  possession,  under  an  express  decla- 
ration that  he  is  nevertheless  liable  to  the 
claims  upon  the  estate,  which  is  to  be  transferable  to  any 
other  person  to  whom  the  property  may  be  subsequently 
adjudged. 

XXXI.  If  a  case  should  occur,  in  which  none  of  the 

claimants  shall  have  been  previously  in 

H  none  of  the    possession,  they  are  to  be  allowed  to  ap- 

claunants      haye     ^   •    ,  "^        j.i,i-        i»  i  St 

been    previously    pomt  a  manager  until  their  claims  shall 

in  possession.         have  been  determined  in  the  Dewanny 

Adawlut  of  the  zillah  :  but  if  they  should 

specified  in  Section  xx,  the  settlement  is  to  be  made  with  them  jointly, 
and  they  are  to  be  required  to  elect  a  serberakar  or  manager,  who  shall  have 
the  exfilnsive  management  of  their  lands  during  the  conttnuanoe  of  his 
appointment.  The  determination  of  the  majority  of  the  proprietors,  or  of 
the  majority  of  those  present  in  the  event  of  the  absence  of  any,  is  to  be 
binding  on  the  remainder  in  the  choice  of  a  manager ;  and  when  the  votes 
of  the  proprietors  are  equal,  the  election  of  the  manager  is  to  be  deter- 
mined by  tke  greater  interest  of  the  proprietors  in  the  property.  If  in  any 
esse  the  interest  also  be  equal,  the  manager  is  to  be  appointed  by  the 
Board  of  Bevenuo. 

16 
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not  agree  to  a  manager,  the  lands  are  to  be  held  khas,  and 
the  surplus  produce,  after  discharging  the  revenue,  is  to 
be  kept  in  deposit  until  the  right  of  property  shall  be 
adjudged. 

XXXII.  Where  disputes  exist  concerning  the  bound- 

aries of  land,  they  are  to  be  left  to  be  ad- 
SettiMnent    to    justed  in  the  Dewanny  Adawlut,  and  the 
concerning  ^  settlement  is  to  be  made  in  the  mean  time 

boundaries.  for  the  lands  in  possession  of  the  disput- 

ing parties  respectively. 

XXXIII.  The  special  rules  for  fixing  the  assessment 

of  the  three  provinces  respectively,  ad- 
the  awe^e^^    apted  to  the  local  circumstances  of  each> 

commence  with  Section  Ixviii,  and  the 
following  general  rules  have  been  prescribed  in  additioa 
thereto. 

XXXIY.  The  allowances  of  the  cauzies  and  eanongoe^, 
heretofore  paid  by  the  landholders,  as  well 
cauzier^iSiTcaS-  ^  any  public  pensions  hitherto  paid 
ongoes,  and  pub-  through  the  landholders,  are  to  be  added 
^Tdf^iS^  f  the  amount  of  the  jumma,  and  ia 
ma.  future  paid  by  the  Collectors  of  the. Re- 

venue of  the  several  zillahs,  on  the  part 
of  Government,  under  the  rules  and  restrictions  laid 
down  for  their  guidance,  with  regard  to  such  payments, 
in  the  resolutions  passed  by  the  Governor-General  in 
Council  on  the  lOth  June  1791,  and  re-enacted  with  modi- 
fications by  Eegulation  XXIV,  1793.* 

XXXV.    The  assessment  is  to  be  fixed  exclusive  and 
independent  of  all  duties,  taxes,  and  other 
to^^fl"?^°*T*    c^^ilections,  known  under  the  general  de- 
rive of  8ayer,wLto    nomination  of  sayer  ;  the  collections  made 
©xceptiona.  in  the  gunges,  hauts,  and  bazars,  situated 

within  the  limits  of  the  town  of  Calcutta 
excepted,  and  excepting  also  the  collections  confinned  to 
the  proprietors  and  holders  of  gunges,  bazars,  and  hauts, 

•  Begulation  XXIV  of  1793  repealed  by  Act  XXIII  of  1871. 
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by  the  resolutions  passed  by  the  Governor-General  in 
Council  on  the  11th  of  June   1790.* 

XXXVI.  The   assessment  is  also  to  be  fixed  exclusive 

and  independent  of  all  existing  lakheraje 
Also  exciasive    lands,  whether  exempted  from  the  kheraje 
Lids.  '^^^    (or  public  revenue)  with  or  without  due 

authority. 

XXXVII.  The  above  exception,  however,  is  not  meant 

to  include  the  malikana  lands  in  Behar,  or 
li^^'^i^da™^  the  nankar,  khomar,  neej-joot,  and  other 
Bebar  or*  private  private  lands  of  the  zemindars  and  inde- 
lasda  of  aemin-  pendent  talookdars,  or  other  actual  pro- 
to  *Sf  fe^^i  Prietors  of  land,  in  Bengal  and  Midnapore, 
and  Midnapore.       regarding  which  the  following  rules  have 

been  prescribed. 

XXXVIII.  Where  the  zemindars  or  other  actual  pro- 
prietors of  land,  in  Behar,  have  resigned, 

Malikana  lands    or  have  been  deprived  of  the  management 

in  Behar  tobe        uxi-'iji*'  •  u 

rfHumexed.  ^^  ^^^^^  lands,  retammg  possession  of  a 

tithe  as  malikana,  the  latter  is  to  be  re- 
annexed,  and  the  zemindars  or  other  actual  proprietors  are 
to  be  required  to  engage  for  the  whole  of  their  estates,  in- 
cluding the  malikana  lands  ;  unless  such  lands  be  held  as 
maHkana  under  grants  made  or  confirmed  by  the  Governor- 
General  in  Council,  or  the  supreme  authority  of  the 
country  for  the  time  being,  and  have  been  sold  or  mort- 
gaged, and  given  in  possession  to  the  mortgagee,  in  which 
case  they  are  to  be  exempted  from  this  rule.  Grant  for 
malikana  lands  not  made  or  confirmed  by  the  supreme 
authority  of  the  country  are  declared  invalid  by  the 
Relations  passed  on  the  8th  August  1788.  If  the  Collec- 
tors, however,  should  be  of  opinion  that  any  material  in- 
jury will  be  done  to  any  individual  by  the  execution  of 
these  orders,  they  are  to  report  the  circumstances  to  the 
Board  of  Revenue. 


•  gee  Section  i,  Act  XYI  of  1874. 
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Kankar,  kho- 
mar,  neej  joot,  and 
other  private 
landfl  of  the  pro- 
prietors, inBengal 
and  Ori88a,to  be 
annexed  to  the 
malguzarry  lands. 


XZXIX.  The  Hankar,  khbmar,  neej-joot,  and  other 
private  lands,  appropriated  by  the  zemin* 
darS)  independent  talookdars,  and  other 
aetual  proprietors  of  land,  in  Bengal  and 
Orissa,  to  the  subsistence  of  themselves 
and  families,  shall  be  also  annexed  to  the 
malguzany  lands,  and  the  ten  years'  jum- 
ma  fixed  upon  the  whole  under  the  follow- 
ing modification  ;  that  such  proprietors  as 
may  decline  to  engage  for  their  lands  be  allowed  the 
option  of  retaining  possession  of  their  private  lands  above 
specified,  upon  the  terms  on  which  they  have  hitherto 
pK>88essed  them,  provided  they  shall  prove,  to  the  satis- 
faction of  the  Board  of  Revenue,  that  they  held  them 
under  a  similar  tenure  previous  to  the  12th  August  1765, 
the  date  of  the  grant  of  the  Dewanny  to  the  (Company, 
and  have  hitherto  been  permitted  to  keep  possession  of 
them,  whenever  their  zemindarries  or  estates  have  been 
held  khas  or  let  in  farm,  but  not  otherwise.  In  the  event 
of  such  proof,  and  of  their  availing  themselves  of  the  option 
above  given  to  retain  possession  of  their  private  lands,  a 
deduction,  adequate  to  the  neat  produce  of  such  lands,  is 
to  be  made  from  the  amount  of  the  allowance  fixed  for 
excluded  proprietors  by  Section  xliv. 

XL.  The  above  consolidation  of  the  malguzarry  and 
private  lands  is  also  to  be  made  in  the 
talooks  continued  under  the  proprietors 
on  whom  they  have  hitherto  been  de- 
pendent ;  not,  however,  with  a  view  of 
increasing  the  rents  of  the  talookdars, 
but  in  order  to  make  the  whole  of  the 
lands  composing  their  talooks  answerable 
for  their  proportion  of  the  public  assess- 
ment allotted  thereon. 

XLI.    The  chakeran  lands,  or  lands  held  by  public 

officers  and  private  servants  in  hen  of 

to^i^S^^to    y^^i  *™  *l8o  not  meant  to  be  included 

the    ^gmarry    ^^    the  exception    contained  in   Section 

lands.  xzxvi.    The  whole  of  these  lands  in  each 


Consolidation  of 
malguzarry  and 
private  lands  to 
be  made  also  in 
talookg  continued 
Under  proprietors 
on  whom  they 
have  been  hither- 
to dependent. 
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pKmnce  are  to  be  annexed  to  the  malguzairy  lands,  and 
declared  reeponsible  for  the  pablic  revenue  aasessed  on 
the  zemindarriesy  independent  talooks,  or  other  estates 
in  which  they  are  incladedi  in  common  with  all  other 
malgozarry  lands  therein. 

XLIL  Bepealed  by  SecHan  t,  Act  XVI  of  1874. 

XLIIL  In  the  event  of  any  proprietor  declining  to 
enga^  for  the  settlement  of  his  lands  at 

M  i^^^^l^  the  jumma  proposed  to  him,  the  CoUeo- 
£?  the^^lSSSl  *^r  w  to  communicate  the  objections 
proposed  to  tbem.  offered,  with  his  opinion  respecting  them, 
to  the  Board  of  Bevenue.  That  Board 
is  to  determine  the  proper  assessment  after  making  such 
farther  inquiries  as  they  may  think  necessary,  and  the 
objecting  proprietor  is  to  be  required  to  engage  for  such 
assessment  without  further  delay ;  and  in  tiie  event  of 
his  refusal,  which  is  to  be  given  in  writing,  his  lands  are 
to  be  let  in  farm  or  held  khas,  as  the  Boara  of  Bevenue 
may  in  each  instance  think  most  expedient. 

ZL/T,  XLV,  XLVI,  and  XLVIL—Bepealed  by  Section 
i,  Act  XVI of  1874. 

XLVm.  The  settlement  having  been  concluded  with 
the    zemindars,  independent   talookdars, 

^^tS»°*with  ^°^  other  actual  proprietors  of  land,  they 
Skldcdars.  *re  to  enter  into  engagements  with  the 

several  dependent  talookdars  continued 
under  them  respectively,  and  consequently  paying  reve- 
nue through  them  for  the  same  period  as  the  term  of 
their  own  engagements  with  Government,  provided  the 
talookdars  will  agree  to  such  revenue,  progressive  or  other- 
wise, as  the  zemindar,  or  other  actual  proprietor  of  land, 
may  be  entitled  to  demand  from  them  ;  and  the  severaJ 
zemindars,  or  actual  proprietors  of  land,  to  whom  this  rule 
may  be  applicable,  are  required  to  deliv^  to  the  Collec- 
tor, within  three  months  after  the  conclusion  of  the  settie- 
mentwith  them,  a  record  of  the  engagements  entered 
into  between  them  and  the  talookdars  dependent  on  them. 
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specifying  their  names  and  talooks,  and  tlie  jumma   pay- 
able by  each. 

XLIX.     It  is  to  be  understood,  however,  that  istemrar- 
dars  (mocurrerydars)  of  the  nature  of  thos© 

Certain  istem-  described  in  Section  xviii,  who  have  held 
to^'^nc^^e  if  their  land  at  a  fixed  rent  for  more  than 
rent.  twelve  years,  are  not  liable  to  be  assessed 

with  any  increase,  either  by  the  officers  of 
Government  or  by  the  zemindar  or  other  actual  proprietor 
of  land,  should  he  engage  for  his  own  lands.  With  re- 
gard to  such  istemrardars,  also,  as  have  not  held  their 
lands  at  a  fixed  rent  for  so  long  a  period,  if  the  zemindar, 
or  other  actual  proprietor  of  land,  has  bound  himself  by 
the  deed  which  he  may  have  executed  not  to  lay  any  in- 
crease upon  them,  he  shall  not  be  allowed  to  infringe  the 
conditions  of  the  deed  for  his  own  benefit,  but  must  con- 
fine his  demands  to  the  rent  he  may  have  voluntarily 
agreed  to  receive. 

L.    This  last  restriction  imposed  on  the  zemindar,   or 

other  actual  proprietor  of  land,  in  Section 

Exception     to    xlix,  is  not   to  be  considered  to  preclude 

above.  the  officer  of  Government  or  farmer,  in  the 

event  of  the  zemindarry  being  held  khas 

or  let  in  farm,  from  assessing  such  istemrardars  according 

to  the  general  rate  of  the  district. 

Rules  to  pre-  LI.*  The  following  rules  are  pre- 
Ictfons  fo?m  thl  sp^ib^d^  *^  prevent  undue  exactions  from 
taiookdars.  the  dependent  talookdars. 

First — No  zemindar,  or  other  actual  proprietor  of  land, 
shall  demand  an  increase  from  the  tolookdars  dependent  on 
him,  although  he  should  himself  be  subject  to  the  payment 
of  an  increase  of  jumma  to  Government ;  except  upon 
proof  that  he  is  entitled  so  to  do,  either  by  the  special 
custom  of  the  district,  or  by  the  conditions  under  which 
the  tolookdar  holds  his  tenure  :  or  that  the  talookdar,  by 
receiving  abatements  from  his  jumma,  has  subjected  him- 

*    Modified  by  aec.  16  Act  X  of  1818. 
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self  to  the  payment  of  the  increase  demanded,  and  that 
the  lands  are  capable  of  affording  it. 

Second, — ^If,  in  any  instance,  it  be  proved  that  a 
zemindar,  or  other  actual  proprietor  of  land,  exacts  more 
from  a  talookdar  than  he  has  a  right  to,  the  Court  shall 
adjudge  him  to  pay  a  penalty  of  double  the  amount  of 
such  exaction,  with  all  costs  of  suit,  to  the  party  injured. 

LII.  The  zemindar,  or  other  actual  proprietor  of 
land,  is  to  let  the  remaining  lands  of  his 

Power  of  ac-  zemindarry  or  estate,  under  the  pre- 
tTiet^their**!^  scribed  restrictions,  in  whatever  manner 
maining  lands  as  he  may  think  proper  ;  but  every  engage- 
they  think  pro-  j^^^j^^  contracted  with  under-farmers  shall 
**'*  be  specific  as  to  the  amount  and  condi- 

tions of  it ;  and  all  sums  received  by  any  actual  pro- 
prietor of  land  or  any  farmer  of  land,  of  whatever  des- 
cription, over  and  above  what  is  specified  in  the  engage- 
ments of  the  persons  paying  the  same,  shall  be  consider- 
ed as  extorted,  and  be  repaid  with  a  penalty  of  double 
the  amount.  The  restrictions  prescribed  and  referred 
to  in  this  Section  are  the  following. 

LIII.    No  person  contracting  with  a  zemindar,  inde- 
pendent talookdar,  or  other  actual  pro- 
Lands    80  let    prietor  or  employed   by  him  in  the  ma- 
c£irg?o?litb^ut    nagement  of   the    collections,    shaU  be 
an  amiinamah.        authorized  to  take  charge  of  the  lands  or 
collections    without  an    amiinamah,  or 
written  commission,  signed  by  such  zemindar,  indepen- 
dent talookdar,  or  other  actual  proprietor. 

LIV,    The  impositions  upon  the  ryots,  under  the  de- 
nomination of  abwab,  mhatoot,  and  other 
Process  to  be    appellations  from  their  number  and  un- 
J^'^tai^siK    certainty,  having  become  intricate  to  ad- 
on  the  ryots  nn-    just,  and  a  source  of  oppression  to  the 
SSionlf ^ab^b     '■y^^»  *^  proprietors  of  land  and  depen- 
mhatoot  ,&o.     *    dent  talookdars  shall  revise  the  same,  in 
concert  with  the  ryots,  and  consolidate 
the  whole  with  the  assul  into  one  specific  sum.    In  large 
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zemindarries  or  estates,  the  proprietors  are  to  commeiiee 
this  simplification  of  the  rents  of  their  ryots  in  the  pei?- 
gunnahs  where  the  impositions  are  moat  numerous,  and 
to  proceed  in  it  gradually  till  completed  ;  hut  so  that  it 
be  effected  for  the  whole  of  their  lands  hy  the  end  of  the 
Bengal  year  1198  in  the  Bengal  districts,  and  of  the 
Fussily  and  Willaity  year  1198  in  the  Behar  and  Orissa 
districts,  these  being  the  periods  fixed  for  the  delivery 
of  pottahs,  as  hereafter  specified. 

LV.    No  actual  proprietor  of  land,  or  dependent    ta- 
lookdai:  or  farmer  of  land,  of  whatever 
Proprietors  and    description,  shall  impose  any  new   abwab 
fanners   of   lanci  i_   x     x  "       l-i  i  i 

prohibited impos-  o^  mhatoot  upon  the  ryots,  under  any 
ing  any  new  ab-  pretence  whatever.  Every  exaction  of 
XtheryS^*''^*  this  nature  shaU  be  punished  by  a  penal- 
ty equal  to  three  times  the  amount  im- 
posed ;  and  if,  at  any  future  period,  it  be  discovered 
that  new  abwab  or  mhatoot  have  been  imposed,  the 
person  imposing  the  same  shall  be  liable  to  this_  penalty 
tor  the  entire  period  of  such  impositions. 

LVI.    It  is  expected  that,  in  time,  the  proprietors    of 
land,  dependent  talookdars  and  farmers 

,J^*aS«n^  °f  l''"*^' ^^^f  tl^«  fyot«  '^U  find  it  for 
to  articles  of  pro-  ^neir  mutual  advantage  to  enter  mto  agree- 
^^T  admitted  ments,  in  every  instance,  for  a  specific 
rtriotioST'''  '^  ?"°i  for  a  certain  quantity  of  land,  leav- 
ing it  to  the  option  of  the  latter  to  cul- 
tivate whatever  species  of  produce  may  appear  to  them 
likely  to  yield  the  largest  profit.  Where,  however,  it  is 
the  established  custom  to  vary  the  pottah  for  lands  ac- 
cording to  the  articles  produced  thereon,  and  while  the 
actual  proprietors  of  land,  dependent  talookdars  or  far- 
mers of  land,  and  ryots  in  such  places,  shall  prefer  an 
adherence  to  this  custom,  the  engagements  entered  into 
between  them  are  to  specify  the  quantity  of  land,  species 
ot  produce,  rate  of  rent,  and  amount  thereof;  with  the 
term  of  the  lease,  and  a  stipulation  that,  in  the  event  of 
the  species  of  produce  being  changed,  a  new  engagement 
shall  be  executed  for  the  remaining  term  of  the  first 
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lease,  or  for  a  longer  pmod  if  ag^reed  on  ;  and  in  tlio 
erent  of  anj  new  species  being  cultivated,  a  new  engage^ 
ment,  with  the  like  specification  and  clause,  is  to  be  exe- 
cuted accordingly. 
LVII.    -Per««.— The  rents  to  be  paid  by  the  ryots,  by 
whatever  rule  or  custom  they  may  be  re- 
wiiat  the  pot-    gnlated,  shall  be  specifically  stated  in  the 
S^t^ecSSlS"**    Pottah,    which,    in  every  possible  «ise, 
shall  contain  the  exact  sum  to  be  paid  by 
them. 
Second. — In  cases  where  the  rate  only  can  be  specified, 
such  as  where  the  rents  are    adjusted 
Bole  where  the    upon  a  measurement  of  the  lands  after 
S^S?^fOT    cultivation  or  on  a  survey  of  the  crop,  or 
(ajfioentsiniciiid.    where  they  are  made  payable  in  kind,  the 
rate  and  terms  of  payment  and  propor- 
tion of  the  crop  to  be  delivered,  with  every  condition, 
flkall  be  clearly  specified. 
LYIIL*    Everv  zemindar,  independent  talookdar,  or 
^    .^  ^       .    other  actual  proprietor  of  land,  and  every 
y^^  dependent  talookdar,    shall  prepare  the 

form  of  a  pottah  or  pottahs  conformably 
to  the  rules  above  prescribed,  and  adapted  to  the  cir- 
cumstances of  his  estate  or  talook ;  and  after  obtaining 
the  Ci^eetor's  approbation  of  it  (which  approbation  shall 
be  signified  by  such  officer  superscribing  the  form  with 
his  name  and  official  appellation),  he  is  to  register  a  copy 
of  the  form  or  forms  in  the  Dewanny  Adawlut  of  the 
ziUah,  and  to  deposit  a  copy  in  each   of  the  principal 
cutcherries  in  his  estate  or  talook.    Every  ryot  shall  be 
entitled  to  receive  corresponding  pottahs,  on  application, 
and  no  pottahs  of  any  other  form  shall  be  hereafter  held 
valid. 
LIX    A  ryot,  when  his  rent  has  been  ascertained  and 
settled,  may  demand  a  pottah  from  the 
Byot  may  de-    actual  proprietor  of  land,  dependent  ta- 
Srte^^anl    lookdar  or  f  armw,  of  whom  he  holds  his 
fimaers  of  land,    lands,  or  from  the  person  acting  for  him  : 
and  any  refusal  to  deliver  the  pottahs 

♦  See  Sec.  ir,  Beg.  IV  of  1794  and  Sec.  iil,  Reg.  V  of  1812. 
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upon  being  proved  in  the  Court  of  Dewanny  Adawlut  of 
the  zillah,  shall  be  punished  by  the  Court,  by  a  fine  pro- 
portioned to  the  expense  and  trouble  of  the  ryot  in  conse^ 
quence  of  such  refusal.  Actual  proprietors  of  land,  de-* 
pendent  talookdars  and  farmers,  are  also  required  to  cause 
a  pottah  for  the  adjusted  rent  to  be  prepared  and  tendered 
to  the  ryot,  either  granting  the  same  themselves,  or  intrust- 
ing their  agents  to  grant  the  same.  No  farmer,  however, 
without  special  permission  from  the  proprietor  of  the  lands, 
or  (if  the  lands  form  part  of  a  dependent  talook)  the  de- 
pendent talookdar,  shall  grant  a  pottah  extending  beyond 
the  period  of  his  own  lease ;  nor  shall  any  agent  grant  a 
pottah  without  authority  from  the  proprietor  or  dependent 
talookdar,  or  the  manager  of  disqualified  proprietors. 

LX.  •  First— 'Ah  leases  to  under-farmers  and  ryots 
made  previous  to  the  conclusion  of  the 
to  Sder-farSSJ  Settlement,  and  not  contrary  to  any  Regu- 
Bnd  ryots  to  re-  lation,  are  to  remain  in  force  until  the 
untSexSration?  period  of  their  expiration,  unless  proved 
to  have  been  obtamed  by  collusion  or  from 
persons  not  authorized  to  grant  them. 

S«C(»m£.— No  actual  proprietor  of  land,  or  farmer,  or 

persons  acting  under  their  authority,  shall 

C^ceiment  of    cancel   the  pottahs  of  the  khood  kasht 

kaswryot.     ^      ^'jots  except  upon  proof  that  they  have 

been  obtained  by  collusion ;  or  that  the 

rents  paid  by  them  within  the  last  three  vears  have  been 

reduced  below  the  rate  of  the  nirkbundy  of  the  pergunah; 

or  that  they  have  obtained  collusive  deductions;  or  upon  a 

general  measurement  of  the  pregunnah  for  the  purpose  of 

equalizing  and  correcting    the    assessment.      The  rule 

contained  in  this  Clause  is  not  to  be  considered  applicahle 

to  Behar. 


LXL  Repealed  by  Section  i,  Act  XVI  of  1874. 

LXIL  Rescinded  by  Regulations  XII  of  1817  arid 
819. 
LXIIL  Repealed  hy  Section  i^  Act  XVI of  1874. 
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LXIV.    The  proprietors  of  land,  dependent  talookdars, 

and  farmers  of  land,  of  every  description, 

Adjustment  of    are  to  adjust  the  instalments  of  the  rents 

baSl       ^'^*     receivable    by    them    from    their  under- 

renters  and  ryots  according  to  the  time  of 

reaping  and  selling  the  produce,  and  they  shall  be  liable 

to  be  sued  for  damages  for  not  conforming  to  this  rule. 

Pro  rietora  Ac,  I^XV.  No  proprietor  of  land  or  depen- 
not  to"enter'  into  dent  talookdar  shall  contract  any  engage- 
engagements  con-  ment  with  any  under-farmer,  or  authorize 
EegJiation.  *  ^^Y  ^^^  contrary  to  the  letter  and  mean- 
ing of  this  Regulation. 

LXVI.  Zemindars,  independent  talookdars,  and  othet 
actual  proprietors  of  land,  dependent  ta- 
Ijmaiioiciers,  Ac,  lookdars,  farmers  of  land  holding  farms  im- 
SJ^n^ttSs'cS^  mediately  of  Government,  and  all  persons 
ing  within  cogni-  farming  lands  of  the  above-mentioned 
^StrateT^*  **'  descriptions  of  land-holders  and  farmers  of 
^^  ^  ^*  land,  and  their  respective  ofl&cers,  agents, 

servants,  dependents,  and  ryots,  are  prohibited  from  taking 
cognizance  of,  or  interfering  in,  matters  or  causes  coming 
within  the  jurisdiction  of  the  Courts  of  Civil  Judicature, 
or  the  Courts  of  Circuit,  or  the  Magistrates,  under  pain  of 
being  liable  to  the  payment  of  such  fine  to  Government, 
and  damages  to  the  party  injured,  as  the  Court  of  Judi- 
cature in  which  they  may  be  prosecuted  for  the  act  may 
deem  it  proper  to  impose  and  award. 

LXVII.     First. — Such  of  the  restrictions  on  actual  pro- 
prietors of  land  and  farmers  who  hold  their 
Saving  of  cer-    forms  immediately  of  Government,  as  ape 

tarn    restrictions  ,     -  _,,      •       j.i     •  .  •  ui       i      x 

in  cubbooieats.  s^t  forth  m  their  respective  cubbooleats 
and  are  not  repealed  by  any  Kegulation 
printed  and  published  in  the  manner  directed  in  Kegu- 
lation XLI,*  1793,  are  to  be  considered  in  full  force. 
'  Second. — Actual  proprietors  of  land  are  to  be  considered 
Proprietors  of  ^  "SiVQ  been  entitled,  between  the  period 
laud  entitled  to    of  the  conclusion   of  the  settlement  with 

*  Repealed  by  Act  VIII  of  1868. 
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twn^mom^or  them  and  the  22nd  March  1793,  the  date 
SSnSteSi^  of  the  proclamation  declaring  the  de- 
Uenuait.  oennial  settlement  perpetual  inserted  in 

R^ulation  I,  1793,  to  borrow  money  on 
the  credit  of  their  lands,  and  to  sell  or  otherwise  dispose 
of  them,  subject  to  the  mles  and  restrictions  existing 
when  the  transactions  took  place ;  and  all  bond  fidt  tranfr- 
fers  of  anmindarries,  or  other  estates  (»r  talooks,  made  by 
any  actual  proprietor  of  land  or  dependent  talookdar,  suh- 
sequent  to  the  8th  June  1787,  are  to  be  deemed  valid, 
aluiongh  they  shall  have  taken  place  without  the  sanction 
of  the  Board  of  Bevenue  required  to  be  obtained  by  the 
Regulations  passed  on  that  date  ;  and  all  actual  proprie- 
tors of  land  and  dependent  talookdars  are  to  be  held  to 
have  been  at  liberty,  from  the  29th  October  1790,  to 
borrow  money  without  l^e  sanction  of  the  Board  of  Beve- 
noe. 

Third. — ^In  the  amended  code  of  the  rules  for  the  de- 
cennial settlement,  passed  on  the   23rd 
Beoovery      of    November  1791,  it  was  declared  that,  in 
MT^  of  rent  or    ^11  instances  in  which  ryots  should  give 

reyenne        from  ,. *      .1  _•        •'  j»  1.1.   • 

ryota  or  nnder-  secunty  for  the  performance  01  their  en- 
farmen.  gagements,  and  such  security  should  be 

accepted  by  the  landholders  or  farmers, 
it  should  not  be  lawful  for  the  two  latter  to  attach  the 
crop  of  the  former,  unless  the  security  should  have 
absconded  and  other  jrood  security  not  have  been  tendered 
in  consequence.  This  rule  was  annulled  by  the  Begu]»- 
tions  passed  by  the  Governor-General  in  Council  on  the 
20th  July  1792,  which  have  been  re-enacted,  with  alter- 
ations and  amendments,  by  Regulation  XVII,^  1793. 

Fourth, — In  the  original  rules  for  the  decennial  settle- 
ment, the  landholders  were  declared  res- 
Proprietors  and    ponsible  for  the  peace  of  their  districts, 
de]^v"d5  poUce    and  bound  to  act  agreeably  to  such  Regu- 
jurisdiotion.  lations  on  that  head  as  might  afterwards 

be  enacted.  This  rule  was  superseded  by 
the    Regulations    passed  by    the  Govemor-Genearl  in 

*  Repealed  by  Act  X  of  185% 
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Council  on  the  7th  December  1792,  which  have  been  re- 
enacted,  with  alterations  and  amendments,  by  Begolations 
XXII,®  1793. 
Fifth. — In  the  original  rules  above  mentioned  it  was 

also  directed,  that  if,  in  any  instance,  the 
GoUector  to  Begulations  should  appear  inapplicable  to 
JpS!*  of**  twS  *^®  circumstances  of  any  particular  dis- 
Begniation,  trict,  the  Collector  should  attend  to  the 
a^  to*  rSruI  spi*^*  of  them,  and  carry  them  into  ezecu- 
cniM  districted  '    tion  in  such  mode  as  circumstances  might 

allow,  reporting  any  alterations  or  modi- 
fications which  he  might  deem  necessary.  This  rule  is  to 
be  considered  still  in  force  in  forming  any  settlements 
which  remain  to  be  concluded,  but  it  is  not  to  be  con- 
strued to  empower  the  Collector  to  exercise  any  judicial 
authority. 

S>ixth.—li  was  further  ordered  in  the  original  rules  be- 
fore-mentioned,  that  if,  from  want  of  suffi- 
setticment  *^  ^^^^^  materials  or  information,  or  on 
to  be  concluded  account  of  Other  impediments,  the  Collec- 
^tio^*''^^  tors  should  be  unable  to  complete  the 
settlement  of  all  the  pergunnahs  under 
their  charge,  agreeably  to  the  prescribed  plan,  within  the 
year  1197  of  the  eras  current  in  the  three  provinces  res- 
pectively, the  settlement  was  to  be  made  for  one  year 
only,  according  to  the  principles  laid  down  in  the  Regu- 
lations of  the  25th  April  1788,  for  the  settlement  of  1196, 
the  year  preceding  the  first  year  of  the  decennial  aettle- 
ment. 

Sees,  LXVIII  to  CI  both  inclusive,  repealed  by  Sec,   i, 
Act  XVI  of  1874. 

•  Repealed  by  Act  XXIX  of  1871. 
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A  RsauLATiOK /or  dedaring  the  Prmeipleg  aeeoreUng  i& 
which  the  Settlement  of  ^  Land  Revenue  in  the  Ceded 
and  Conquered  Promnces,  including  Cuttacky  Pvttcuipore^ 
and  its  Dependencies^  is  to  he  hereafter  made^  and  the 
Powers  and  Duties  belonging  to  Collectors  «r  other  Officers 
employed  in  making,  revising,  or  superintending  /Settle^ 
ments  ;  for  continuing,  with  certain  exceptions,  the  exist- 
ing Leases  within  the  said  Provinces  for  a  further  term' 
of  five  years  /  for  defining,  settling,  and  recording  the 
rights  and  obligations  of  various  classes  and  personS' 
possessing  an  interest  in  the  land,  or  in  the  rent  or  produce 
thereof;  and  for  vesting  the  Revenue  Authorities  with 
judicial  cognizance  in  certain  cases  of  suits  and  claims  r»- 
Uuing  to  land,  the  rent,  and  produce  of  land:  Passed  by 
the  Govemor-Greneral  in  Council  ontheSth  August  1822. 

I.  Whebbas  the  existing  settlement  of  the  land  re- 
venue in  the  Ceded  Provinces  will  expire 

Preamble.  with  the  present  Fussily  year,  and  it  nas 

therefore  become  necessary  to  declare  and 
enact  the  principles  and  rules  according  to  which  the  de- 
mand of  the  State  is  thereafter  to  be  regulated,  and  the 
manner  in  which  future  settlements  and  revisions  of  set- 
tlements are  to  be  conducted  :  and  whereas  a  moderate 
assessment  being  equally  conducive  to  the  true  interests 
of  Government  and  to  the  well-being  of  its  subjects,  it  is 
the  wish  and  intention  of  Government,  that  in  revising 
the  existing  settlement  the  efforts  of  the  revenue  officers 
should  be  chiefly  directed,  not  to  any  general  and  exten- 
sive enhAncement  of  the  jumma,  but  to  the  objects  of 
equalizing  the  public  burthens,  and  of  ascertaining,  set- 
tHng,  and  recording  the  rights,  interests,  privileges,  and  pro- 
perties of  all  persons  and  classes,  owning,  occupying,  manag- 
ing, or  cultivating  the  land,  or  gathering  or  disposing  of 

17 
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its  produce,  or  collecting  or  appropriating  the  rent  or  reve- 
nue payable  on  account  of  land,  or  the  produce  of  land, 
or  paying  or  receiving  any  cesses,  contributions,  or  per- 
quisites to  or  from  any  persons  resident  in,  or  owning, 
occupying,  or  holding  parcel  of  any  village  or  mehal  :  and 
whereas,  with  these  views  and  intentions,  the  Governor- 
General  in  Council  has  considered  it  to  be  expedient  an4 
J)roper,  with  the  exception  hereinafter  specified,  to  continue 
the  existing  assessment  in  all  cases  in  which  the  settle- 
ment has  been  formed  with  zemindars  or  other  persons 
acknowledged  as  proprietors  or  possessors  of  a  permanent 
interest  in  the  mehak  for  which  they  may  have  engaged, 
until  a  new  settlement  can  be  made,  combining,  with  the 
revision  of  the  Government  jumma,  and  the  deliberate  in- 
vestigation of  the  facts,  by  the  determination  of  which  its 
amount  must  be  regulated,  a  f  uU  inquiry  into,  and  a  care- 
ftil  settlement  of,  the  rights  and  interests  of  all  classes 
connected  with  the  land  :  and  whereas  the  same  principles 
are  applicable  to  the  district  of  Cuttack,  the  pergtinnah 
of  Puttaspore  and  its  dependencies,  of  which  the  settle- 
ment will  expire  with  the  present  Umlee  year  :  and  whereas 
it  has  appeared  expedient  to  make  special  provision  for  the 
early  settlement  of  the  district  of  Goruckpore,  the  chukla 
of  Azimgurh,  the  pergunnah  of  Puttaspore  and  its  depen- 
dencies :  and  whereas  it  is  also  advisable  to  provide  for  the 
revision  of  the  settlement  of  the  Conquered  Provinces,  and 
of  the  province  of  Bundlecund,  pending  the  continuance  of 
the  existing  leases  :  and  whereas  it  is  the  desire  of  Govern- 
ment that  the  proceedings  held  and  the  records  formed  by 
the  Collectors,  when  making  settlements,"  or  otherwise 
specially  employed  in  conducting  inquiries  of  the  above 
nature,  should  be  such  as  that  all  demands,  claims,  and 
6uits  may  be  adjudged  and  determined  according  to  the 
facts  therein  stated,  until  the  same  shall  have  been  for- 
mally altered,  or  it  shall  be  shown,  by  the  result  of  a  full 
investigation  in  a  regular  suit,  that  the  proceeding  or 
record  of  the  Collector  was  erroneous  or  incomplete  :  and 
whereas  it  is  necessary  to  declare  and  define  the  powertf 
and  authority  to  be  vested  in  Collectors  in  the  conduct  of 
the  said  inquiries,  and  the  adjustment  of  the  differncea 
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arising  out  of  or  made  known  by  them  :  and  whereas  it  fur^ 
ther  appears  advisable  that  the  revenue  officers  should  in 
certain  cases  be  vested  with  authority  judicially  to  receive, 
hear,  investigate,  and  determine  suits,  claims,  and  de- 
mands of  the  above  description  ;  and  whereas  it  appears 
to  be  expedient  to  declare  and  explain  the  views  and  in- 
tentions of  Government  relative  to  the  rights  to  be 
enjoyed  and  exercised  by  the  sudder  malguzars,  or  persons 
admitted  to  engage  for  the  payment  of  the  Qovemment 
revenue ;  and  by  persons  collecting  the  rents  of  the  land 
or  revenue  of  Government,  without  being  subject  to  the 
payment  of  any  portion  df  it  to  the  public  treasury, 
such  as  jagheerdars,  and  other  owners  or  managers  of 
lakheraj  lands ;  and  it  is  particularly  necessary,  in  the 
case  of  estates  held  in  putteedarry  or  bhyachara  tenure, 
to  make  further  provision  for  protecting  the  sharers  who 
have  not  been  admitted  to  engagements  with  Government 
against  the  encroachments  of  the  sudder  malguzar,  and 
likewise  to  secure  the  latter  against  the  consequences  of 
the  embezzlement  or  misappropriation  by  the  former  of 
the  funds  whence  the  Government  revenue  ought  to  be 
discharged. — 

For  the  purposes  and  objects  above  specified  the  follow- 
ing rules  have  been  enacted,  to  be  in  force  from  the  date 
of  their  promulgation,  throughout  the  Ceded  and  Con- 
quered Provinces,  in  the  district  of  Cuttack,  the  pergun- 
nah  of  Puttaspore  and  its  dependencies  : 

//.  First  to  Fifth  clauses — Repealed  by  Section  i,  Act 
XVI  of  1874, 

Sixth.^ — If  any  zemindar  or  other  malguzar  as  aforesaid, 
who  may  now  or  hereafter  be  under  en- 
!ativ?*to  zemS^  gagement  for  the  payment  of  the  revenue 
dars  holding  on  demandable  by  Government  ou  account  of 
tioT  *^  ^t^  *»y  mehal,  shall  be  allowed  by  the  revenue 
leases.  authorities  to  continue  in  the  management 

of  such  mehal  after  the  expiration  of  such 
engagement,  and  shall  do  or  direct  any  act  relative  to  the 

*  See  Section  i,  Act  XYI  of  1874.    Also  Sees.  3  and  5  Beg.  IX  of  1826. 
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cultivation  or  management  of  such  mehal,  or  the  settle-^ 
ment,  assessment,  or  collection  of  the  rents  of  such  meha!, 
in  or  on  account  of  any  year  subsequent  to  the  term  of 
such  engagement,  such  zemindar  or  other  malguzar  afore- 
said shall  be  held  to  be  responsible  on  account  of  such  year 
for  the  same  revenue  as  may  have  been  demandable  from 
him  for  the  year  preceding,  unless  otherwise  specially 
agreed  upon  :  provided  farther,  that  it  shall  be  competenjt 
for  Collectors  or  other  officers  exercising  the  powers  of  Col-« 
lectors,  with  the  sanction  of  the  Board  or  Commissioner 
to  whom  they  may  be  subordinate,  at  any  time,  not  being 
more  than  six  months  previous  to  the  expiration  of  a 
settlement,  to  call  upon  the  zemindars,  or  other  malguzars 
as  aforesaid,  to  declare  whether  or  not  they  are  willing  to 
continue  their  engagements  for  the  ensuing  year ;  and  if 
such  zemindars  or  other  malguzars  shall  not  forthwith 
notify  their  refusal  to  do  so,  they  shall  be  held  to  have 
agreed  to  such  an  extension  of  their  leases  at  the  existing 
assessment,  and  so  on,  from  year  to  year,  as  aforesaid. 
Zemindars  oi  other  malguzars  who  may  be  allowed  to  hold 
on  from  year  to  year,  shall  not  be  chargeable  with  any 
additional  revenue  on  account  of  any  year,  unless  the 
Collector  or  other  officer  exercising  the  powers  of  Collec- 
tor shall  notify  his  intention  to  revise  the  assessment  on 
or  before  the  commencement  of  such  year,  unless  where 
otherwise  specially  provided. 

III.*    With  respect  to  estates  which  are  at  present  let 
to  farm,  a  settlement  thereof    shall  be 
Settlements         made  on    the  expiration  of  the  existing 
how  to  be  made,      leases  for  such  a  period  as  the  Governor- 
General  in  Council  may  direct.    A  prefer- 
ence shall  be  given  to  the  zemindars,  or  other  persons 
possessing  a  permanent  property  in  the  mehals,  if  willing 
to  engage  for  the  pavment  of  the  public  revenue  on  rea- 
sonable terms  :  provided  also,  that  in  cases  wherein  such 
mehals  may  be  let  in  farm,  the  term  of  the  lease  granted  to 
the  farmers  shall  not  exceed  twelve  years.  The  above  rules 
shall  likewise  be  applicable  to  estates  now  held  khas.  So  is 

*  See  Section  iv,  Regulation  IX,  1824. 


d  by  Google 


fiBCS.  3-4.]  REGULATION  VII  OF   1822.  861 

any  case  wherein  the  zemindars  and  other  proprietorB  may 
refuse  to  continue  their  existing  engagements,  or  to  enter 
into  new  engagements  on  equitable  terms,  it  shall  be  com- 
petent to  the  revenue  authorities  to  let  the  lands  in  farm, 
for  such  period,  not  exceeding  twelve  years,  as  the  Gov- 
ernor-General in  Council  shall  appoint,  or  to  assume  the 
direct  management  of  them,  and  to  retain  them  under 
khas  management  during  the  period  aforesaid,  or  such 
shorter  period  as  may  he  judged  proper :  provided  fur* 
ther  that,  if  in  any  case  it  shall  appear  to  the  revenue  au- 
thorities that  the  continuance  or  admission  of  any  rajah, 
zemindar,  talookdar,  or  other  person  who  may  have  en- 
gaged, or  may  claim  to  engage,  for  any  mehal  or  mehals 
m  or  to  the  management  of  such  mehal  or  mehals,  would 
endanger  the  public  tranquillity,  or  otherwise  be  serious- 
ly detrimental,  it  shall  be  their  duty  to  report  the  cir- 
cumstance to  Government,  and  it  shall  be  competent  to 
the  Governor-General  in  Council,  by  an  order  in  Council, 
to  cause  such  mehal  or  mehals  to  be  held  khas,  or  let  in 
farm  for  such  term  as  may  appear  expedient  and  proper, 
not  exceeding  the  period  above  specified. 

rV.  In  admitting  particular  parties  to  engage,  it  was 
in  no  degree  the  intention  of  Government 
Barti'S***^  ti**'  ^^  compromise  private  rights  or  privi- 
to  engage forpay-  leges,  or  to  vest  the  sudder  malguzars  with 
mentof  revenue,  any  rights  not  previously  possessed  by 
Me  iffi^re  from  t^em,  excepting  in  so  far  as  their  interest 
interfering  to  in  the  land  for  which  they  may  have  en- 
of  ^^htt  ^  ^0^  S^^  might  be  improved  by  the  limitation 
or  ciassBs.^'***^^  of  the  Government  demand,  or  otherwise 
by  the  resignation  in  their  favor  of  rights 

Clously  vested  in  Government  itself,  or  as  it  may  hav^ 
found  necessary,  with  a  view  to  the  punctual  realiza- 
tion of  the  public  dues,  to  vest  the  sudder  malguzar,  by 
special  regulation,  with  authority  of  distraint,  or  other 
powers  of  coercion  over  the  under-tenants.  On  the  con- 
trary, it  is  the  anxious  desire  of  Government,  and  the 
bounden  duty  of  its  officers^  to  secure  every  one  in  the 
possession  of  the  rights  and  privileges  which  he  may  law- 
fully possess,  or  be  entitled  to  possess.    In  pursuance  of 
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this  principle,  it  is  hereby  declared  and  enacted,  that 
nothing  in  the  above  provisions  for  extending  the  exist* 
ing  leases,  or  in  the  stipulations  of  the  existing  settle* 
ments,  do  or  shall  be  construed  to  bar  the  revenue  officers, 
duly  empowered  in  that  behalf,  from  interfering  to  adjust 
the  respective  rights  of  the  sudder  malguzars  and  their 
under-tenants  ;  nor  shall  any  claims  to  a  remission  or 
abatement  of  revenue  be  admitted  on  the  ground  of  any 
decision  or  order  passed  in  that  behalf,  but  if  such 
decision  or  order  shall  operate  materially  to  reduce  the 
profits  derived  by  any  zemindar  or  malguzar  from  the 
mehal  owned  or  managed  by  him^  it  shall  be  competent 
for  such  zemindar  or  malguzar  to  relinquish  his  engage- 
ments, and  the  revenue  officers  shall  in  such  case  proceed 
to  make  a  settlement  of  the  mehal  de  novo, 

v.*    First. — The  provisions  contained  in  the  existing 
Regulations  regarding  the  allowance  to  be 
Existing  provi-    made  to  zemiudars  and   other  malguzars 
SaTikhftna  ^^\ifd    ^ho  may  be  excluded  from  the  management 
nankar  rescinded,    of   mehals  owned  or  claimed  by   them, 
whether  as  malikhana  or  nanker,  are  here- 
by rescinded. 

Second. — Repealed  hy  Section  i,  Act  XVTqf  1874, 

Tlfe/r^.— Provided  also,  that  if  any  zemindar  or  sudder 
malguzar  shall  have  been  called  upon  by  a 
be^^^edu^ on^o  ^^^^^^^r,  or  Other  officer  exercising  the 
state  the'^fiSma  powers  of  a  Collector,  to  state  the  high- 
for  which  they  est  amount  of  jumma,  for  the  payment 
^^be  willing  to  of  ^YiiQh  he  may  be  willing  to  engage,  and 
shall  have  stated  the  same  accordingly, 
the  sum  so  stated  by  such  zemindar  or  sudder  malguzar, 
and  not  the  jumma  ultimately  realized  by  Government, 
shall  form  the  basis  on  which  his  malikhana  allowance 
shall  be  adjusted  ;  and  in  such  case  it  shall  and  may  be 


*  These  rules  were  intended  to  have  a  prospective  effect  only,  and  to 
he  applicable  solely  to  settlements  made  under  this  Regulation  and  to  re- 
^'q^^s?®  J?'*^®'.®'^  **  *^®  completion  of  such  settlements,  Regulation  IX  of 
Xooo  Section  xii 
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lawful  for  the  revenue  authorities  to  limit  the  said  allow- 
ance to  five  per  cent,  on  the  said  sum,  or  to  a  portion 
thereof,  according  to  the  extent  of  the  proprietary  inter- 
est possessed  by  the  said  zemindar  or  sudder  malguzar. 
Provided  also,  that  if  a  zemindar  or  sudder  malguzar, 
when  so  called  upon,  shall  fail  to  specify  or  tender  any 
sum  as  aforesaid,  then  and  in  that  case  the  net  revenuQ 
derived  by  Government  from  the  mehal,  on  account  of 
the  year  preceding  that  in  which  the  Collector  or  other 
officer  aforesaid  may  make  the  said  requisition,  shall  be 
taken  as  the  sum  by  which  the  amount  of  malikhana  (not 
being  less  than  five,  nor  more  than  ten  per  cent,  on  the 
^me)  shall  be  adjusted. 

VI    First^Eepealed  hy  Section  2,  Act  XVI  of  1874, 

Second: — The  said  revision  of  the  settlement  shall  be 

made  village  by  village,   and  mehal  by 

Revision       of    mehal :  and  such  nimiber  of  mehals  shall 

?SteSe.  be  revised  in  each   year,  as  the  Board, 

under  the  orders  of  the  Governor-General 

in  Council,  may  direct. 

Third, — Such  revision  of  the  settlement  shall  not 
operate  to  disturb   the  existing  engage- 

Reviaion  of  ments  during  the  period  for  which  they 
nof o^Ste  to^i  ^ay  be  continued  under  the  provisions  of 
ter  amount  of  the  Section  ii  of  this  Regulation  in  so  far  as 
i^^coSr^if  ®^°^  engagements  relate  to  the  amount  of 
lands^ciuded  in  jumma  demandable  by  Government  ;  but 
existing  engage-  the  said  engagements  shall  be  held  and 
""^"^  considered  to  include  only  such  villages 

and  lands  as  may  be  specified  in  the  pro- 
ceedings or  accounts  of  the  settlement  last  concluded  ;  and 
if  on  the  revision  of  the  settlement  of  any  mehal  it  shall 
be  found  that  tliere  has  been  any  material  error,  or  con- 
cealment of  lands  belonging  to  such  mehal,  the  Collector 
shall  be  authorized,  subject  to  the  orders  of  the  Board, 
separately  to  assess  the  lands  so  withheld  from  the  know- 
ledge of  the  revenue  authorities,  in  the  same  manner  and 
with  the  same  powers  as  he  would  assess  an  unsettled 


d  by  Google 


264  BEduLATiON  VH  OF  1822.  [Secs.  6-7. 

inehal :  provided  also,  that  nothing  in  this  or  thepreoed« 
ing  sections  shall  be  construed  to  prevent  the  revenue  offi- 
cers from  passing  and  enforcing  such  orders,  in  regard 
to  the  rights  and  interests  to  be  enjoyed  by  the  different 
classes  or  persons  connected  with  any  mehal,  during  tbft 
period  for  which  the  existing  settlement  has  been  extend^; 
ed,  as  they  may  or  shall  be  authorized  to  pass  or  enf  orcei . 
when  adjusting  the  assessment  of  an  unsettled  mehal. 

Fourth, — It  shall  in  like  manner  be  comr ; 
Cioiiectoara  in  petent  to  the  collectors  in  the  Conquered  I 
'^vinceT  to^?e^  Provinces,  and  in  the  p.rovince  of  Bundle- 
vise  settlements  cund,  to  enter  on  a  revision  of  the  settle* 
^^  d!  T^I^g  ^^^^  under  the  provisions  contained  in  the 
l^ses.  preceding  Clauses  of  this  Section,   during 

the  continuance  of  the  existing  leases. 
VII.    Fir8t.—Eepealed  by  Section  i,  Act  XVI  of  1874. 

Second.— ♦[The  assessment  to  be  demanded  on  account  of 
the  years  subsequent  to  the  year  1234 
jummafor  years    Fussily,  to  which  leases  renewed  as  above 
Sh  how  to  be    J^^y  extend,  shall  be  fixed  with  reference 
adiuBted.  to  the  produee  and  capabilities  of  the  land, 

as  ascertained  at  the  time  when  the  reri- 
sion  of  the  settlement  shall  be  made,  unless  under  special 
circumstances  justifying  a  prospective  enhancement  of  the 
Government  demand] :  Provided  also,  that  the  amount  of 
such  assessment  shall  not  be  raised  above  that  of  the  pre- 
sent jununa,  unless  it  shall  clearly  appear  that  the  net 
profits  to  be  derived  from  the  land  by  the  zemindars,  and 
others  who  may  be  entitled  to  share  in  the  profits  arising 
out  of  the  limitation  of  the  Government  demand,  will 
exceed  one-fifth  of  that  amount ;  and  in  cases  wherein 
any  increase  may  be  demanded,  the  assessment  shall  be  so 
regulated  as  to  leave  the  zemindars  and  others  aforesaid  a 
net  profit  of  twenty  per  cent,  on  the  amount  of  the 
jumma  payable  by  or  through  them  respectively.  No 
abatement  on  the  existing  jumma  will  be  allowed,  unless 
on  the  clearest  grounds  of  necessity. 

•    •  The  Words  within  [    J  have  been  rescinded  by  Sec.  il.  Beg.  IX 1833. 
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*  TMrd.—The  pottahs  granted  on  such  revised  settler 
•  ments  shall  be  held  only  to  secure  the 
to°^£l/Sttt^  malguzars  from  further  demand  during 
ment  only  to  the  term  of  their  respective  leases,  on  ac- 
cover  land  speci-  count  of  the  lands  specified  in  it,  or  des- 
^^  cribed  in  the  settlement  roobakarry  of  the 

Collector,   with  such  allowance  for  error  as  may  be  dis- 
tinctly declared  at  the  time  of  settlement.    Zemindars 
and  other  persons  entering  into  engagements  will  be  re- 
quired therefore  to  afford  the  fullest  and  most  correct  in- 
formation in  regard  to  the  rukba  of  the  mehals  for  which 
they  may  engage. 
Fourth, — In  like  manner  it  shall  and  may  be  lawful  for 
Collectors  in  the  Conquered  Provinces  and 
Giant  of  renew-    in  the  province  of  Bundlecund,  to  grant 
qt^Pr^vto^    renewed  leases  for  a  further  term  of  years 
andBimdieoimd.     subsequent  to  the  expiration  of  the  exists 
ing  settlement,  subject  to  the  same  rules, 
restrictions,  and  provisions,  as  are  enacted  in  the  preced- 
ing Clauses  relatively  to  the  Ceded  Provinces. 
fy^h, — If  any  zemindar  or  other  sudder  malguzar,  the 
settlement  of  whose  estate  may  be  revised 
Ouaea      whexB    under  the  above  rules,  shall  refuse  to  en- 
finai    settlement    ter  into  Suitable  engagements  for  a  fur- 
tti^^^L'^f    ther  period  beyond  the  term  of  the  then 
cqnent  leases.        current  lease,  or  if  after  such  revision  the 
revenue  authorities  shall,  under  any  other 
circumstances,  deem  it  expedient  to  postpone  taking  fur- 
tlir  engagements  for  the  payment  of  the  revenue  of  any 
mehals  until  the  expiration  of  the  current  leases,  it  shall 
he  competent  to  them  to  do  so ;  and  in  such  case,  the  se- 
veral rules  contained  in  Section  iii  of  this  Regulation,  re- 
ktive  to  estates  of  which  the  settlement  will  expire  with 
the  present  year,  shall,  on  the  expiration  of  the  said  leases 
be,  and  be  held,  applicable  to  such  mehals. 
Sixth. — ^The  same  rules  shall  also  be  applicable  to  the 
several  mehals  within  the  district  of  Go- 
rules  ap-    ^u^^^'^po'^?  *^®  chuckla  Azimgurh,  the  per- 
pttoabietoestat^  .  guui^  Futtasporc  and   its  dependencies 
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m     Goruckpore,    as  they  may  respectively  become  or  be  de- 
clared open  for  resettlement. 

VIII.  Where  the  waste  land  belonging  to  or  adjoining 
any  mehal  is  very  extensive,  so  as  consid- 
Waste  lands  erably  to  exceed  the  quantity  required  for 
tnay  be  ^sposed  pasturage,  or  Otherwise  usefully  appro- 
ment  under^  what  priated,  it  shall  be  competent  to  the  rev- 
conditions,  enue  officers  to  grant  leases  for  the  same, 
to  any  persons  who  may  be  willing  to  un- 
dertake the  cultivation,  in  perpetuity,  or  for  such  periods 
as  the  Governor-General  in  Council  shall  determine  ;  and 
to  assign  to  the  zemindars,  or  others  who  may  establish 
a  right  of  property  in  the  lands  so  granted,  an  allowance 
equivalent  to  ten  per  cent,  on  the  amount  payable  to 
Government  by  the  leases,  in  lieu  and  bar  of  all  claims  to 
or  in  the  waste  lands  so  granted,  or  such  other  perqui- 
sites or  privileges  as  by  the  custom  of  the  country  they 
may  appear  in  such  cases  entitled  to  receive. 

IX*  First— It  shall  be  the  duty  of  Collectors,  and 
other  officers  exercising  the  powers  of 
Detailed  injesti-  Collectors,  on  the  occasion  of  making  or 
Rented  by  CoUec^  revising  settlements  of  the  land  revenue,  to 
tors  and  other  unite,  with  the  adjustment  of  the  assess- 
ofrTiSing^ettfe?  ™^^*  *°**  *^®  investigation  of  the  extent 
ments.  and  produce  of  the  lands,  the  object  of 

ascertaining  and  recording  the  fullest 
possible  information  in  regard  to  landed  tenures,  the  rights, 
interests,  and  privileges  of  the  various  classes  of  the 
agricultural  community.  For  this  purpose,  their  proceed- 
ings shall  embrace  the  formation  of  as  accurate  a  record 
as  possible  of  all  local  usages  connected  with  landed  ten- 
ures, as  full  as  practicable  a  specification  of  all  persons 
enjoying  the  possession  and  property  of  the  soil,  or  vest- 
ed with  any  heritable  or  transferable  interest  in  the  land, 
or  the  rents  of  it,  care  being  taken  to  distinguish  the 
different  modes  of  possession  and  property,  and  the  real 
nature  and  extent  of  the  interests  held,  more  especially 

•  3ee  Sec.  iz>  Regulation  IX,  1826,  and  Sec.  iii,  Qegulation  IZ,  1833« 
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where  several  persons  may  hold  interests  in  the  same  sub- 
ject-matter of  different  kinds  or  degrees.  This  record 
shall,  in  putteedarry  or  bhyachara  villages,  or  the  like, 
include  an  accurate  register  of  all  the  coparceners,  not 
merely  the  heads  of  divisions,  such  as  the  puttees,  thokes, 
or  behrees,  but  also  as  far  as  possible  of  every  person  who 
occupies  land,  disposes  of  its  produce,  or  receives  rent  as 
proprietor,  or  as  agent  for  one  or  more  proprietors  hold- 
ing land  and  disposing  of  its  produce,  or  receiving  the 
rents  of  it  in  common,  with  a  detailed  statement  of  the 
interior  arrangements  adopted  by  the  brotherhood,  for  the 
distribution  of  the  profits  derived  from  sources  common 
to  the  coparcenency  where  any  such  exist,  and  for  deter- 
mining the  share  of  the  Government  jumma,  and  of  the 
village  expenses  which  each  parcener  is  to  contribute,  or 
the  other  modes  in  which  the  engaging  parcener  or  inter- 
mediate putteedars  and  behreedars  collect  from  the  culti- 
vators. A  record  shall  likewise  be  formed  of  the  rates 
per  beegah  of  each  description  of  land  or  kind  of  produce 
demandable  from  the  resident  cultivators  not  claiming 
any  transferable  property  in  the  soil,  whether  possessing 
the  right  of  hereditary  occupancy  or  not ;  and  the  res- 
pective shares  of  the  sudder  malguzar,  or  other  manager, 
and  the  cultivator,  in  lands  cultivated  under  kunkoot, 
bataie,  or  similar  engagements^  with  a  distinct  specifica- 
tion of  all  cesses  or  extra  collections  made  by  the  mal- 
guzar, or  village  manager,  or  other.  The  names  of  all 
the  village  putwarries  and  village  watchmen  shall  also 
be  registered,  with  a  statement  of  the  amount  and  nature 
of  the  allowance  assigned  them.  And  all  lakheraj  tenures 
shall  be  carefully  recorded,  with  a  specification  of  the 
nature  of  the  tenure.  The  information  collected  on  the 
above  points  shall  be  so  arranged  and  recorded  as  to  admit 
of  an  immediate  reference  hereafter  by  the  Courts  of 
Judicature,  it  being  understood  and  declared  that  all  de- 
cisions on  the  demands  of  the  zemindars  shall  hereafter 
be  regulated  by  the  rates  of  rent,  and  modes  of  payment 
avowed  and  ascertained  at  the  settlement,  and  recorded 
in  the  Collector's  proceedings,  until  distinctly  altered  by 
mutual  agreement,  or  after  full  investigation  in  a  regular 
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Buit :  and  all  cesses  or  collections  not  avowed  and  sane 
tioned,  nor  taken  into  account  in  fixing  the  Qovemmen 
jumma,  shall  be  held  illegal,  and  unauthorized,  unless  not 
or  hereafter  specially  sanctioned  by  Grovemment. 

Second — Repealed  hy  Section  e,  Act  XVI of  1874, 

Third,* — ^Provided,  however,  that  if  from  the  numbei 
of  estates  of  which  the  leases  may  at  ono 

In  what  caae  expire  in  any  district,  or  from  any  otha 
•ngagements  for  special  cause,  it  shall  be  found  necessary 
SklS'SdSd^  for  the  security  of  the  Government  ret-^ 
tailed  mofussii  enue,  to  take  engagements  from  ai^ 
fiettiement.  zemindar,  malguzar,  or  farmer,  withotti 

completing  the  detailed  enquiries  abovti 
directed,  it  shall  be  competent  to  the  Boards  of  Revenue^ 
or  other  authority  exercismg  the  powers  of  such  a  6oar<^ 
to  cause  engagements  for  the  revenue  to  be  taken  in  tht 
manner  heretofore  in  use,  reporting  the  circumstance  to 
the  Governor-General  in  Council ;  but  the  term  of  the 
engagements  so  taken  shall  not  exceed  five  years,  and  tfad 
rules  relative  to  the  revision  of  the  settlements  of  me- 
hals,  of  which  the  existing  leases  have  been  extended 
under  the  provisions  of  Section  ii.  of  this  Regulation, 
shall  be  equally  applicable  to  estates  for  which  such  en- 
gagements shall  be  taken. 

X.    First, — Of    several    parties    possessing    separate 
heritable  and  transferable  properties  in 
Caaes  where  se-    any  parcel  of  land,  or  in  the  produce  or 
hofding  i^reats    ^^^  thereof,  such  properties  consisting  of 
of  different  kinds    interests  of  difierent  kinds,  it  shall  be 
SS^PTOMrtilJ^    competent  to    the    Governor-General  ia 
the  same  land.        Council  to  determine  and  direct  which  of 
such  parties  shall  be  admitted  to  engage 
for  the  pavment  of  the  Government  revenue,  due  provision 
being  made  for  securing  the  rights  of  the  remaining  part- 
ies.   It  is  further  hereby  declared  and  enacted,  that  it  is, 
and  shall  be,    competent  to  the   Governor-General  in 
Council,   in   confirming  the  settlement  of  any  mehal  in 

*  See  section  Iv,  Regulation  DC;.  1824, 
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perpettiity,  or  for  a  term  of  years,  to  determine  and  pre- 
scribe the  manner  and  proportion  in  which  the  net  rent  or 
profit  arising  out  of  the  limitation  of  the  Government 
demand  shall  be  distributed  among  the  different  parties 
possessing  an  interest  in  the  lands  appertaining  to  such 
mehal,  or  in  the  rent  or  produce  of  such  lands  or  mehal. 

Second, — In  cases  wherein  any  land  appertaining  to  a 
mehal  hitherto  recognized  as  the  talocka, 
MofussU  settle-  zemindary,  or  the  like,  of  one  or  more 
r^S'wSlre  ?2I  sudder  maiguzars,  may  be  owned  or  occu- 
title  of  an  inter-  pied  by  other  persons  holding  under  tne 
^^^  '^vem-  sudder  malguzar,  and  possessing  an  herit- 
meSSdthJpro^  able  and  transferable  property  therein,  or 
prietors  or'iieredi-  an  hereditary  right  of  occupancy  subject  to 
S^^SJ'S^yM  the  payment  of  a  fixed  rent,  or  of  a  /ent 
maintamed.  determinable  by  a  fixed  principle,  it  the 

title  of  the  said  sudder  malguzar  to  engage 
for  the  revenue  be  upheld,  and  generally  in  cases  wherein 
the  tenure  of  an  intermediate  malguzar  or  manager  between 
the  Government  and  the  proprietors  or  hereditary  occu- 
pants of  the  soil  may  be  maintained,  whether  the  Gov- 
ernment revenue  be  collected  from  the  zemindar,  talook- 
dar,  or  other  hereditary  intermediate  malguzar,  or  the 
mehal  be  farmed  or  held  khas,  it  shall  be  competent  to 
the  Collector,  or  other  officer  who  may  be  employed  in 
adjusting  the  jumma  to  be  assessed  on  such  mehal,  with 
the  sanction  of  the  Board  previously  obtained,  and  subject 
to.  the  orders  and  directions  of  that  authority,  to  make  a 
mofussil  settlement  with  each  of  the  proprietors  or  occu- 
pants aforesaid  for  the  land  possessed  by  him,  and  to 
grant  such  proprietors  or  occupants  pottahs,  defining  the 
condition  on  which  they  are  to  hold  their  land,  whether 
subordinate  to  the  sudder  malguzar,  or  to  the  farmer  or 
oflScer  of  Government  employed  in  the  khas  management ; 
and  in  all  such  cases,  if  engagements  for  the  Government 
revenue  of  the  mehal  be  taken  from  the  intermediate 
hereditary  malguzar,  the  particulars  of  the  mofussil  set- 
tlement, when  approved  by  the  Board,  shall  be  indorsed 
on  the  pottah  to  be  granted  to  the  sudder  malguzar,  or 
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shall  be  so  incorporated  with  the  engagement  taken  from 
him  as  to  form  part  of  the  same. 

.  Third. — In  cases  in  which  two  or  more  persons  may 
possess  a  joint  property  in  any  village, 
Where  several  D^^^^l,  or  parcel  of  land,  or  in  the  rent  or 
persons  may  hold  produce  of  any  village,  mehal,  or  land, 
a  common  pro-  qj.  {^l  any  part  of  such  village,  mehal,  land, 
perty  or  proper-  aj  xt.  Ll  Ju 

ties  subject  to  a  rent,  or  produce,  the  property  of  such 
common  obiiga-  persons  consisting  of  interests  of  the  same. 
*^®°*  kind,  whether  of  the  same  extent  or  others 

wise,  as  well  as  in  cases  wherein  such 
property  in  any  mehal,  village,  land,  produce,  or  rent  may 
be  separately  possessed  by  parties  subject  by  prescriptive 
usjige  to  common  obligations,  whether  existing  or  contin- 
gent, it  shall  be  competent  to  the  Collector,  or  other 
officer  exercising  the  powers  of  Collector,  subject  to  the 
orders  and  direction  of  the  Board  and  of  the  Governor- 
General  in  Council,  either  to  make  a  joint  settlement  with 
the  parties  collectively,  or  a  majority  of  them,  or  with  an 
agent  appointed  by  them,  or  a  majority  of  them,  or  to  se- 
lect one  or  more  of  them  to  undertake  the  management  of 
the  mehal  as  sudder  malguzars,  due  advertence  being  had 
to  the  wishes  of  all  the  coparceners  and  to  the  past 
custom  of  the  village  or  villages  comprised  in  the  mehal. 

^owr/A.— When  it  shall  be  determined  to  make  a  joint 
settlement  for  any  village,  mehal  ,or  par- 

When  a  joint  cel  of  land  with  the  parties  possessing 
wttiement  is  to  therein  a  joint  property  as  aforesaid,  the 
bow^to  %e^sum-  Collector  or  other  officer  making  the  set- 
moned.  tlement  shall  give  notice  of  his  intention, 

by  a  written  proclamation,  to  be  stuck  up 
in  some  public  place  within  the  village,  mehal,  or  land, 
and  shall  require  all  persons  possessing  therein  a  property 
as  aforesaid  to  attend,  either  in  person,  or  by  representa- 
tive duly  authorized  in  the  matter,  within  a  reasonable 
period,  at  a  stated  place  and  time,  and  to  declare  their 
agreement  or  non -agreement  to  the  jumma  proposed  to 
be  assessed  on  the  village  or  land. 
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ly^th. — If  any  person  or  persons,  when  summoned  as 

above,  shall  refuse,   neglect,  or  omit  to 

Persons  wilful-    attend,  either  in  person  or  by  represen- 

ten^*w^n*^sum^    tative,   such  person  or  persons  shall  be 

moned,    to     be    held  to  be  bound  by  the  decision  of  the 

rf^the^^i^iority    majority  of   those  who    may  attend  in 

present.  agreeing  or    disagreeing  to   the  jumma, 

and  his  or  their  interests  and  estate  shall, 

unless  otherwise  specially  allowed,   be  held  responsible 

for  the  Government  revenue,  and  be  liable  to  sale  in  the 

event  of  any  arrear  accruing  on  account  of  the  settlement. 

Si^th. — If  any  jjerson  or  persons  shall  attend,  and  shall 
object  to  the  jumma  proposed  to  be  as- 

Cases  in  which  sessed,  then,  should  a  settlement  be  made 
ceroi?  object^to  ^^^^  ^^®  other  parties  present,  the  object- 
the  jmnma assess-  ing  parties  shall  be  left  in  the  enjoyment 
^  of  the  same  rights  and  interests  as  they 

would  enjoy  in  the  event  of  the  mehal 
being  farmed  or  held  khas  ;  and  in  so  far  as  regards  the 
lands  to  which  such  rights  and  interests  attach,  the  other 
parceners,  if  their  engagements  be  extended  thereto,  shall 
be  considered  farmers  of  the  Government  revenue,  to 
hold  the  same  under  leases  of  such  term  as  may  be  deter- 
mined and  agreed  upon  under  the  general  rules  applicable 
to  lands  for  which  the  proprietors  may  refuse  to  engage. 

Seventh, — ^When  any  mehal  or  portion  of  a  mehal,  held 
by  a  number  of  cultivating  proprietors  in 
Proprietors  cni-    putteedarry  or  bhyachara   tenure   or  the 
wwch^the    re?-    like,  shall  be  let  in  farm  or  held  khas,  the 
enue  may  be  col-    rent  demandable  from  the   proprietors  of 
farmed  ^s^Vhat    ®"^^  mehal  or  portion  of  mehal,   on   ae- 
rates to  pay  rent,     count  of  the  land  occupied  and  cultivated 
by  themselves,  shall  be   adjusted  by  tho 
irates  payable  by  ryots,  or  other  resident  cultivators  not 
having  an  heritable  and  transferable  property  in  the  soil, 
for  lands  of  a   similar  description  in  the  same,  or  in  the 
adjoining  villages,  with  a  deduction  of  five  per  cent,  on 
account  of  malikhana,  or  such  other  rate,   not  being  lesa 
than  five  per  cent,  as  Government  may  determine. 
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Eighth. — When  it  shall  be  determined  to  make  a  set- 
tlement of  a  mehal  of  the  above  descrip- 

When  settle-  tion  with  One  or  more  of  the  parceners 
£1d  in  Gommon  Selected  to  manage,  collect  and  account 
tenancy,  &c^  1b  for  the  public  revenue  as  sudder  malguzar^ 
S^^t,«^*nf  ?Sp    then  and  in  that  case  the  interests  of  the 

or    more  of  the  .  i    n        »  i      i    u 

parceners  se-  non-engaging  parceners  shall  not  be  held 
fected  as  v^  answerable  for  the  default  of  the  sudder 
^^1^.  ^  malguzars,  save  and  except  in  so  iaLr  sB 

may  be  specifically  provided.  Such  par- 
ceners shall,  until  regularly  separated,  continue  to  hold 
their  lands  as  subordinate  proprietors,  subject  to  the  pay- 
ment of  rent  or  revenue  to  the  sudder  malguzar  at  the 
rates  and  in  the  mode  heretofore  in  use,  excepting  in  so 
far  as  that  usage  may  be  affected  by  the  determination 
of  Government  in  regard  to  the  distribution  of  the  net 
rent  or  profit  derived  from  the  limitation  of  the  Govern- 
ment demand,  or  by  the  rules  now  in  force,  or  hereafter 
to  be  enacted,  for  vesting  the  sudder  malguzars  with 
specific  powers  over  the  subordinate  tenants  in  the  collec- 
tion of  the  rent  or  revenue  demandable  from  them.  The 
responsibility  attaching  to  the  persons  selected  as  sudder 
malguzars,  and  the  conditions  under  which  they  are  to 
hold  that  title  of  management,  will  in  each  case  be  sped- 
fically  declared  at  or  after  the  time  when  the  settlement  is 
confirmed.  The  conditions  and  limitations  under  which 
the  subordinate  proprietors  shall  be  admitted  to  separate 
engagements  will  also  be  similarly  declared. 

Ninth, — Provided  further,  that  in  all  cases  wherein  differ- 
ent parcels  of  land  belonging  to  any  mebal 
lAnda  separate-  may  be  separately  owned  and  occupied 
^cu?ted,  thoSgh  by  different  proprietors,  or  by  different 
hitherto  held  as  bodies  of  proprietors,  it  shall  be  comp©- 
S^sel^^r^'iy'^e^  *®^*  ^  *^®  Boards  of  Revenue,  or  other 
tied.  authority  exercising  the  powers  of  that 

Board,  to  cause  a  separate  settlement  to 
be  made  for  the  land  owned  and  occupied  by  each  pro- 
prietor, or  by  each  body  of  proprietors,  and  each  parcel  of 
land  for  which  a  separate  settlement  may  be  so  made  shall 
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be  held  exclusively  responsible  for  the  revenue  assessed 
upon  it.  Provided  also,  that  if  the  several  parties  possess- 
ing a  joint  property,  or  separate  properties  subject  to  a 
common  obugation  as  aforesaid*,  or  any  of  them,  shall  apply 
to  a  Collector  or  other  officer  making  or  revisinff  a  settle- 
ment, to  have  separate  possession  of  their  several  share  or 
shares  in  such  joint  property,  or  to  be  admitted  to  separ- 
ate engagements,  it  shall  be  competent  to  such  Collector 
or  other  of&cer,  with  the  sanction  of  the  Board  or  other 
authority  to  which  he  may  be  subordinate,  to  make  a  parti- 
tion of  the  property  among  the  difEerent  parties  according 
to  their  respective  mterests,  and  to  make  a  separate  settle- 
ment with  each  of  them  or  with  such  as  may  desire  to 
enter  into  separate  engagements. 

Tenth, — In  all  cases  wherein  any  proprietors  may  be 
excluded  from  engagements,  the  Collector 
v^^i^^^^A  A  ®^^^^  ^®  careful  to  let  it  be  known  that 
frSf  ^en^e-  all  persons  possessing  a  property  in  the 
meats,  may  have  mehal  are  entitled  to  have  their  names 
ttdrnames regis-  recorded  in  the  roobakarry  of  settlement, 
with  the  amount  or  rate  of  the  assess- 
ment demandable  from  each. 

XL  I^irst, — ^The  Collector's  proceedings  in  forming  the 
registry  above  directed  Mall  be  founded 
Collectors  tcanA-  on  the  basis  of  actual  possession,  and  that 
tfpr^d^^the  officer  shall,  in  every  instance,  be  careful 
proo^  ^^^^  ^Q  record  the  precise  nature  of  the  autho- 
rity on  which  the  entries  in  his  books  may 
be  made.  In  conformity  with  the  above 
principle,  it  shall  be  competent  to  the  Collectors  or 
other  officers  when  making  or  revising  settlements,  or 
otherwise  dejmted  to  investigate  and  determine  the  cir- 
cumstances of  any  mehal,  and  the  nature  of  the  tenures 
connected  with  it,  to  correct  the  errors  or  omissions  of 
former  settlements  by  admitting  to  engagements,  or  en- 
tering on  the  public  records,  the  names  of  the  persons 
found  in  the  bond  fide  possession  of  land  or  in  the  receipt 
of  rent  under  a  proprietary  title  ;  and  in  such  cases  the 

18 
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Collector  will  hold  an  official  proceeding,  explaining  fully 
the  grounds  on  which  he  may  act. 

XII.*    First— In  cases  in  which  the  proportion  of  the 
Government  jumma  and  village  expenses 

In  estates  held  payable  by  each  proprietor,  and  by  each 
Sw7  bhySSSra!  "^^  ^^  proprietors  comprised  in  the 
ortheiiketenure,  Several  puttees,  behrees,  and  other  divi- 
CoUectorsmayin  sions  of  an  estate  held  under  putteedarry 
mato  afresh^S^  ^^  bhyachara  tenure,  or  the  like,  may 
lotment  of  the  have  been  originally  fixed  on  a  measure- 
chargM  payable  ^^^^  ^^  *^®  lands  occupied  by  each,  with 
by  the  M^rai  reference  to  the  quantity  in  cultivation, 
parceners.  and  may  be  liable  bv  the  usage  of  the 

country  to  periodical  adjustment  on  the 
same  principle,  if  the  Collector  or  other  officer  making  or 
revising  the  settlement  shall  be  satisfied,  by  examination 
of  the  putwarries*  accounts  or  otherwise,  that  the  contri- 
butions paid  by  any  proprietor,  or  body  of  proprietors  as 
aforesaid,  are  materially  in  excess  of  the  amount  justly  de- 
mandable  from  them,  it  shall  be  competent  to  him,  with 
the  previous  sanction  of  the  Board,  to  cause  a  new  distri- 
bution to  be  made  of  the  revenue  and  charges  payable  by 
each,  with  reference  to  the  above  principle,  and  to  sucn 
resolutions  as  Government  may  have  passed  relative  to 
the  apportionment  of  the  net  rent  or  profits  arising  out 
of  the  limitation  of  the  Government  demand  ;  and  in  the 
performance  of  this  duty  to  employ  the  catioongoe  and 
such  person  or  persons  as  he  may  judge  it  advisable  to 
appoint,  and  to  settle  the  jumma  payable  by  the  different 
parties  according  to  the  award  of  such  person  or  persons, 
or  otherwise  aa  shall  appear  to  be  just  and  equitable. 
Second, — Repealed  by  Section  i.  Act  XVI  of  1874, 

XIII.    Collectors,    and    other  officers    exercising  the 

powers  of   Collectors,  shall  not,    unless 

Collectors  shall    where  specially  authorized  in  the  manner 

S^.rf^n'^SS  prescribed  in   this  or  some  other  Regula- 

possession  .unless  *.  ,  .^i.        -j«xi ^^^ 

specially   autho-  tion,  do  any  act  tending  to  disturb  posses- 

*^ed.  gion,  but    shall  leave    the  Adawlut   to 

"  *  See  Section  li,  BegQlation  IZ,  183^ 


d  by  Google 


SJKS.  13-14.]        KSiaTILATION  VII  OF  1822.  fi75 

mvestigate  in  a  regular  i^t  all  daimfl  of  pereoDs  not  in 
poesesaion,  bat  deeming  themselves  entitled  to  be  so. 

XIV.*  FirsL — Collectors  making  or  revising  settle- 
ments sball,  in  cases  in  which  any  dispute 
Coiieetops  mak-  may  exist  in  regard  to  the  nature  of  the 
Stttementa^may  tenure  of  any  person  occupying  the  soil, 
declare  nature  be  competent  to  declare  in  an  official  pro- 
S^S?^J^^siS  needing,  to  be  incorporated  in  the  rooba- 
by  person  occu-  karry  of  settlement,  the  nature  and  ex- 
King  land.  tent  of  the  interests  actually  possessed 

by  such  occupant,  referring  to  the  deno- 
sdnatioa  heretofore  applied  to  him  only  as  one  means  of 
proof  in  regard  to  the  nature  of  the  interest,  but  stating 
at  length,  with  specification  of  any  examination  he  may 
fake  for  his  satisfaction,  the  grounds  of  his  determination  ; 
80  also,  in  cases  of  dispute  regarding  the  extent  of  the 
interest  belonging  to  any  sharer  in  a  village  or  villages  held 
under  putteedarry,  bhyachara,  or  the  like  tenure,  such  shar- 
er having  actual  possession  of  a  portion  of  such  village  or 
villages,  or  being  in  the  actual  receipt  as  proprietor  of  a 
share  of  the  joint  profits  of  the  land,  it  shall  be  compe- 
tent to  the  Collector  to  decide  the  point  in  the  first  in- 
stance in  his  roobakarry  of  settlement,  and  to  enforce  his 
decision,  leaving  the  party  who  may  deem  himself  aggriev- 
ed to  seek  redress  by  a  regular  suit  in  the  Courts,  to 
try  the  right ;  but  nothing  herein  contained  shall  be  con- 
strued to  authorize  the  Courts  to  interfere  with  the  de- 
cision of  the  Collector  in  regard  to  the  amount  or  pro- 
portion of  jumma  to  be  assessed  on  any  parcel  of  land, 
or  in  respect  to  the  quantity  and  description  of  land  to 
be  a«*signed  in  partition  to  the  holder  of  any  specific 
share  of  a  joint  estate. 

Second, — The  above  rule  shall  not  be  construed  to  em- 
power   Collectors,  unless    otherwise    au- 

CoiiectOTB  not  thorized,  to  take  cognizance  of  any  claim 
aacerf^cUdm? to  ^  receive  a  larger  portion  of  the  common 
iwger  profits,  &c.,    profits  than  the    claimant  has  hitherto 

•  See  BtioUon  iU,  Begalattoa  IX,  1833. 
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than      hitherto    enjoyed,  or  to  hold  a  larger  portion  of  the 
enjoye  .  village  or  villages  than  he  has  hitherto  oc- 

cupied. 

Third, — ^The  decisions  passed  by  the  Collectors  under  . 

the  above  powers,  if  not  altered  or  aa- 

Decidoii  of  re-    nulled  by  the  Board  or  by  Government, 

be'maintaSaed  by    shall  be  maintained  by  the  Courts,  unless 

Courts,      unless    on   investigation  in  a  regular  suit  it  shall 

E^T.!?i«  0*°™®    appear  that  the  possession  held  under  such 
wrong  in  a  regu-       M     •  •       .  i»  1  j       i.f        u 

lar  suit.  a  decision  is  wrongful ;  and  nothing  here- 

in contained  shall  be  understood  to  au- 
thorize any  Court  to  interfere  with  the  decision  of  the 
revenue  authorities  relative  to  the  jumma  to  be  assessed 
on  any  mehal,  or  portion  of  a  mehal,  or  to  the  extent  and 
description  of  lands  belonging  to  any  mehal  that  may  be 
assigned  on  the  partition  of  the  same  to  the  several  par- 
ceners concerned. 

Fourth, — If  any  person  shall  complain  to  a  Collector,  or 
other  officer  making  or  revising  the  set- 
In  what  <^s  tlement  of  any  mehal,  that  he  has  beon 
S^rdzance  of  wrongfully  dispossessed  from  any  lands, 
complaints  of  premises,  crops,  orchards,  pasture-grounds, 
eesS^"^  ^P*^*"  fisheries,  wells,  water-courses,  tanks,  re- 
servoirs, or  the  like,  within  such  mehal,  or 
of  the  rents,  produce,  or  profits  of  such  lands,  premises,  &c., 
the  like  as  aforesaid,  or  that  he  has  been  wrongfully  dis- 
turbed in  the  possession  thereof,  it  shall  be  competent  to 
the  Collector,  or  other  officer  aforesaid,  to  inquire  into 
the  matter,  and  if  the  party  so  complaining  shall  appear 
to  have  been  in  possession  in  the  year  preceding  that  in 
which  the  complaint  is  brought,  and  there  shall  otherwise 
be  reason  to  believe  that  he  has  been  violently  or  wrong-* 
fully  dispossessed  or  disturbed,  it  shall  be  competent  to 
the  Collector  to  restore  or  confirm  him,  recording  the 
grounds  of  his  determination  in  a  roobakarry ;  and  the 
opposite  party  shall  in  such  case  be  left  to  bring  a  regu- 
lar suit  in  Court  to  try  the  question  of  right.  In  like 
manner  should  a  Collector,  or  other  officer  as  aforesaid,, 
find  that  there  exist  in  any  mehal,  of  which  he  may  be  - 
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making  or  revising  the  settlement,  any  disputes  relative 
to  the  possession  of  lands,  premises,  or  the  like,  which  it 
may  he  expedient  to  adjust,  it  shall  be  competent  to  the 
Collector  or  other  officer  aforesaid  to  pass  a  decision  deter- 
mining the  point  of  possession,  leaving  the  question  of 
right,  if  further  disputed,  to  be  settled  by  the  result  of  a 
r^ukr  suit  in  the  Adawlut. 

Fifth, — The  above  provisions  will  be  held  to  apply  to 
all  cases  in  which  a  zemindar  or  under- 
The  above  pro-  tenant,  whether  farmer  or  ryot,  having, 
cMes  to  apply.  ^7  special  deed  or  prescnptive  title,  a 
right  of  occupancy,  shall  have  been  wrong- 
My  ousted  from  the  occupancy  of  lands  held  and  culti- 
vated by  him  in  the  preceding  year,  or  in  which  the  rents 
and  profits  of  any  land  which  were  receivexi  by  such  dis- 
possessed party  in  the  precediaff  year  shall  be  withheld 
from  him,  without  a  legal  award,  or  a  voluntary  act  of  the 
party  involving  the  transfer,  renunciation,  or  relinquish- 
ment of  such  rents  and  profits.  But  the  above  rule  shall 
not  apply  to  any  case  in  which  the  complaining  party 
may  have  executed  any  deed  purporting  to  be  a  relinquish- 
ment of  possession,  unless  it  shall  have  been  established 
by  some  judicial  proceeding  that  such  deed  was  extorted 
bv  force  and  terror,  nor  to  any  cases  wherein  the  com- 
plainant shall  have  in  any  way  lost  or  relinquished  posses- 
sion previously  to  the  commencement  of  the  year  preced- 
ing that  in  which  the  complaint  may  be  preferred. 

XV.  In  the  settlement  of  any  resumed  mehal  held  or 
pretended  to  be  held  under  sunnuds  from 

In  settling  re^  the  ruling  power,  or  from  the  amils  or  other 
kmdaf  CoiStors  officers  of  the  Government,  whether  such 
Dia7  take  cog-  lands  shall  have  been  heretofore  subject  to 
to*thrpro^y  *^®  payment  of  revenue  or  otherwise,  it 
therein.  And  shall  be  competent  to  the  Collector  or 
nay  give  poraes-  other  officer  making  the  sttlement  to  hear, 
•iViaring  to  have  try,  and  determine  all  claims  to  the  proper- 
ty best  title.  ty  and  possession  of  the  land  comprising 
such  mehal,  or  the  rents  or  produce  there- 
of, anything  in  the  existing  Begulationa  notwithstanding, 
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and  subject  to  the  orders  and  direction  of  the  Board  of 
Revenue,  or  other  authority  exercising  the  powers  of  that 
Board,  to  give  possession  to,  and  conclude  a  settlement 
with,  the  party  who  may  appear  to  have  the  best  title, 
leaving  other  claimants  to  establish  their  claims  by  a 
regular  suit  in  the  Zillah*  Court,  by  which,*  all  decisions 
passed  by  the  revenue  authorities  under  this  Section  may, 
on  such  suit  being  fully  heard,  sued,  and  determined,  and 
not  otherwise,  be  revised,  annulled,  or  altered. 

The  above  rule  shall  not  extend  to  lands  held  free  of 
assessment  under  grants  made  by  or  at  the  request  of  the 
proprietors  themselves,  or  their  representatives,  the  settle- 
ment of  which  shall  ordinarily  be  made  with  the  parties 
in  possession,  if  willing  to  engage  on  adequate  terms. 

XVI.  It  shall  be  competent  to  the  Qovemor-Q«aenl 
in  Council  to  grant  to  a  Collector  making 
Oovernar-Gen-  or  revising  the  Settlement  of  any  meha^ 
«ai  in  Council  whether  the  same  may  have  been  held  by 
cSIect^  mak^  a  lakheraj  tenure  resumed,  or  being  mal- 
ing  or  revising  guzary,  may  have  become  open  to  resettle- 
Ste?^lSority^  ™ent  in  ordinary  course,  special  authority 
take  cognis-  to  hear,  try,  and  determine,  as  above,  all 
the^proS^and  ^^*^™^  ^  *^®  property  and  possession  of 
possession  ^ *of  the  lands  lying  within  such  mehal,  or  the 
lajid.  rent  or  produce  thereof,  and  to  give  posses- 

sion to  the  party  who  may  appear  to  have 
the  best  title,  subject  to  the  orders  and  direction  of  the 
Board,  and  further  subject,  as  above,  to  the  revision  of 
the  21illah*  Court  on  a  regular  suit ;  provided  also,  that 
whenever  special  authority  may  be  given  to  any  Collector 
as  aforesaid,  notice  of  the  order  of  Government  shall  be 
published  by  a  proclamation  within  the  mehals  to  which 
the  authority  so  given  may  extend  ;  and  it  shall  be  the 
duty  of  the  Collectors  and  the  Boards  to  see  that  such 
proclamation  is  duly  made.  But  no  decision  passed  by  a 
Collector  under  this  or  any  other  Section  whereby  such 
notification  is  required,  shall  be  disturbed  by  any  Court 

*  See  Section  i.  Act  XYI  of  1874. 
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of  Judicature,  otherwise  than  after  a  full  and  regular 
investigation  of  merits,  on  the  plea  that  proclamation 
was  not  made. 

XVII.  It  shall  be  competent  to  Collectors  and  other 
officers  engaged  in  making  or  revising  the 

CoUectorg]^-  settlement  of  any  pergunnah,  mouzah,  or 
Kftiementata  Other  local  division,  on  the  application  of 
wbat  cases  to  persons  claiming  a  right  of  property  in 
S^^wiS?°SSS!    lands  held  free    of  assessment,  or  at  a 

« Claims  to  pro-  .  ,  1*1 

perty  in  lands  mocurrery  jumma,  under  unquestioned 
held  lakheraj,  or  grants  from  the  ruling  power,  or  from  the 
jummaT^^^er  amils  or  other  officers  of  Government, 
valid  tenures,  and  situate  within  or  adjoining  to  such 
StieS'enT^th  P^rgunnah,  mouzah,  or  other  local  divi- 
the  proprietors  SOU,  to  receive,  tnr,  and  determine  the 
^®*»^o^  *^®  claim ;  and  if  satisfied  that  the  applicants 
mocmerydar.  ^  do  possess,  or  are  entitled  to  possess,  an 
hereditary  and  transferable  property  in 
the  land,  or  the  produce  or  rent  thereof,  the  Collector  or 
or  other  officer,  with  the  sanction  of  Government  previ- 
ously obtained,  shall  be  authorized  to  conclude  a  settle- 
ment with  them  on  behalf  of  the  lakherajdar,  or  mocur- 
rerydar,  for  such  period  as  the  Governor- General  in 
Council  may  direct,  and  shall  grant  to  each  of  the  said 
proprietors  pottahs,  defining  the  conditions  on  which  they 
are  to  hold  their  lands,  subordinate  to  the  lakherajdar  or 
mocurrerydar.  It  shall  further  be  competent  to  the 
Collector,  under  the  orders  of  the  Board*  to  fix  and  de- 
clare the  amount  of  malikana,  or  other  proprietary  al- 
lowance to  be  paid  by  such  lakhersgdars  or  mocurrerydars 
to  the  said  proprietors,  in  the  event  of  their  being  divested 
(k  the  occupancy  and  management  of  their  lands  :  provi- 
ded, however,  that  either  party  who  may  be  dissatisfied 
with  the  decision  of  the  Collector  as  to  the  question  of 
the  right  of  property,  shall  be  at  liberty  to  contest  the 
same  in  a  regular  suit  in  the  Adawlut ;  but  the  Court 
shall  not  interfere  to  alter  the  terms  on  which  the  settle- 
ment may  have  been  made  by  the  Collector  with  proprie- 
tors, or  the  amount  of  maHkana  granted  to  such  persons. 

•  See  secUon  1,  Act  XY 1  ol  1874.  ' 
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XVIII.    The  Collector  shall  in  cases  of  doubt  be  the 

jud^e    of   the  question    of   jurisdiction, 

Collectors  to  be    subject  to  the  Orders  of  the  Board  and  of 

question^of  ?uri^    Government ;  and  the  Courts  of  Judicature 

diction.  shall  not  disturb  possession  given  by  the 

Collector,  except  on  a  regular  suit,  and  on 

a  decision  as  to  the  right. 

XIX.*  First. — It  shall  be  competent  to  Collectors, 
when  prosecuting  the  above  inquiries,  or 
Collectors  antho-  hearing  and  trying  the  above  suits,  or 
^tnes^^es^a^^re*^  otherwise  when  authorized  in  that  behalf 
quire  production  by  the  Board  to  which  they  may  be  subor- 
of  accounts.  dinate,  to  require  all    sudder  malguzars 

and  other  persons  owning,  occupying, 
managing,  or  cultivating  any  lands  within  or  in  the 
vicinity  of  the  mehal  to  which  their  inquiries  may 
extend,  or  gathering  or  disposing  of  the  produce  thereof, 
or  collectings  enjoying  or  appropriating  any  rent  or  reve- 
nue derived  therefrom,  as  well  as  the  gomastahs,  or 
other  agents  employed  by  such  persons  in  the  manage- 
ment or  cultivation  of  the  land,  or  in  the  collection 
of  the  rent,  produce,  or  revenue  thereof,  to  attend  and 
produce  all  accounts  or  other  papers  which  they  may  res- 
pectively possess  relative  to  such  lands,  produce,  rent,  or 
revenue,  and  to  examine  the  said  persons  on  oath,  or 
hulufiiamah,  to  the  truth  of  the  accounts  produced,  or  on 
any  other  matter  relating  to  such  accounts,  or  regarding 
the  lands,  produce,  rent,  or  revenue  of  the  mehal,  or  the 
rights  and  interests  attaching  to  such  lands,  produce, 
rent  or  revenue ;  provided,  however,  that  no  person  shall 
be  compelled  to  answer  on  oath  or  solemn  declaration  any 
interrogation  regarding  matters  wherein  he  may  have  an 
immediate  personal  interest  in  concealing  the  truth,  or  in 
uttering  what  is  false,  not  being  an  interest  arising  out  of 
fear,  favor,  or  reward,  or  any  corrupt  bargain  or  agree- 
ment with  another  party. 


*  3y  Act  XX  of  1848,  a  Collector  may  fine  any  proprietor  or  fWrmer" 
Bs.  50  daily  for  not  attending  or  producing  documents  when  Bummoned. 
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Second. — ^The  rules  contained  in  Section  xi,  Regulation 
II,  1819,  relative  to  the  mode  of  serving 

Rules  of  Begu-    process  on  persons  who  may  be  required 
iTppSabie  to^pro^    *^  attend  and  produce  accounts  under  the 
eesses  issued  by    provisions  of  that  Regulation,  shall  be  and 
tMB^Re'uiati^'     DC  held  applicable  to  processes  issued  by 
^  Collectors  or  other  ojmcers  under  the  rules 

contained  in  this  Regulation.    In  like  manner,  the  provi- 
sions of  Section  xii  of  the  said  Regula- 

Also  to  putwar-    tion  shall  be  applicable  to  all  putwarries, 
^ontd  or  eS^    gomastahs,  or  other  persons  by  whom  the 
mined    in   cases    accounts  of  any  lands,  regarding  which 
SS^eSitotiOTu    **^®  ^^^  inquiries  may  have  been  institu- 
^^^'^^  ted,  may  be  kept,  and  who,  after  being 

duly  summoned  as  aforesaid,  may  neglect  or  omit  to  pro- 
duce any  of  the  accounts  required  from  them,  or  to  give 
their  evidence  regarding  them,  or  who  may  deliberately 
give  a  false  deposition  on  oath,  or  solemn  declaration, 
when  summoned  and  examined  as  aforesaid,  or  who  may 
alter,  fabricate,  falsify,  or  mutilate  the  accounts  which 
they  may  be  required  to  produce :  provided  further, 
that   Collectors  and  other  officers    em- 

And  to  another  ployed  in  the  settlement  of  the  land  re- 
whom^  pro^  venue,  or  in  any  of  the  enquiries  speci- 
Bttj  be  issued.  fied  in  this  Regulation,  shall  be  vested 
with  all  the  powers  and  authority  which 
are  or  may  be  lawfully  exercised  by  Collectors  in  cases 
depending  before  them  under  Regulation  II,  1819  ;  and 
the  rules  contained  in  Clause  third.  Sections  xiii,  xiv,  and 
xix  of  the  said  Regulation  shall  be  and  be  held  applicable 
to  all  persons  who  may  be  summoned  by  any  CoUector  or 

other  officer  aforesaid,  or  who  may  resist  the  process  of  a 
Collector  issued  under  the  rules  of  this  Regulation,  op 
who  may  refuse  to  take  an  oath,  or  subscribe  a  solemn 
declaration  when  required,  or  who  may  deliberately  give 
a  false  deposition  on  oath,  or  under  a  solemn  declaration 
taken  instead  of  an  oath;  or  may  cause  or  procure  another 
to  do  80. 
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XX.*    First — The  powers  specified  in  Sections  xi,  xii, 
xiv,  xvi,  xvii,  xviii,  and   xix  of  this  Re- 
Powers     ordi-    gulation  shall  be  ordinarily  exercised  by 
cSuectora  S^ki^    Collectors  when  employed  in  making  or 
or reviaingTOttie-    revising  settlements  of  the  land  revenue^ 
ments.  and  shall  extend  to  all  the  lands  compris- 

ed in  the  pergunnah  in  which  he  may  be 
so  employed ;  but  it  shall  be .  competent  to  the  Govern* 
ment,  by  an  order  in  Council  to  be  publicly  proclaimed 
in  the  district,  to  restrict  the  authority  of  Collectors  and 
other  officers  making  settlements  in  such  manner,  and  to 
such  extent,  as  he  may  from  time  to  time  judge  expedient 
In  like  manner,  it  shall  be  competent  to  Government  to 
vest  such  Collectors  as  may  from  time  to  time  be  judged 
fit,  with  a  special  authority  to  receive,  try,  and  determine 
in  the  first  instance,   subject  to  a  regular  suit  in  the 
Adawlut  BA  above  provided,  all  or  any  of  the  questions 
of  the  nature  specified  in  the  aforesaid  Sections,  though 
the  said  Collectors  may  not  be  engaged  in  making  or  re- 
vising a  settlement  of  the  land  revenue,  and  to  vest  in 
such  of  the  Collectors  as  may  be  thought  proper,  authority 
(either  generally,  or  within  such  limits  as  may  be  from 
time  to  time  determined)  to  receive,  try,  and  determine  by 
summary  process  all  suits  for  rent  which  may  be  prefer- 
red by  zemindars,  talookdars,  or  other  sudder  malguzars 
or  farmers  of  land,   or  by  any  person  in  their  behalf 
against  any  dependent  talookdar,  zemindar,  under-renter, 
ryot,  or  other  under-tenant  of  whatever  denomination,  as 
well  as  all  appKcations  by  ryots  and  the  under-tenants 
contesting  the  demand  of  a  sudder  malguzar  or  farmer ; 
and  all  complaints  preferred  by  ryots  or  other  under-ten* 
ants  of  whatever  description,  against  landholders  or  fann^ 
ers  of  land,  or  their  respective  agents  or  representatives,  on 
account  of  excessive  demand  or  undue  exaction  of  reni^ 

«  See  also  Section  iii,  Begulatdon  IX,  1824,  and  Section  iii,  BegnlAtioii 
IX,  1833.  So  much  of  this  and  the  following  Sections  as  applies  to  suits  for 
rent,  to  complaints  of  excessive  demand  or  undue  exaction  of  rent,  or  of 
the  non-delivery  of  pottahs  on  receipts,  to  suits  againstagents  for  money  (ff 
account,  or  to  any  other  suits  or  complaints  arising  out  of  disputes  between 
landholders  or  farmers  and  their  under-tenants  respecting  the  rent  and 
occupancy  of  land,  repealed  by  Act  X  of  1858. 
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whether  levied  by  distraint  or  otherwise,  as  well  as  all  suits 
relative  to  the  adjustment  of  accounts  between  landhold- 
ers  and  farmers  of  land  or  under-tenants  of  whatever  des- 
cription, with  their  sureties,  or  with  any  agents  or  persons 
employed  by  them  in  the  management  of  land,  or  the 
collection  or  payment  of  the  rent  of  land,  and  to  all  other 
matters  immediately  connected  with  the  demand,  receipt, 
or  payment  of  the  rent  of  land,  whether  malguzarry  or 
lakheraj,  or  with  the  rent  of  orchards,  pasture-grounds 
and  lisheries,  commonly  denominated  phulkur,  bunkur, 
and  julkur,  or  with  any  other  asset  of  the  land  revenue, 
not  included  in  the  sayer  abolished,  together  with  all 
complaints  of  the  non-delivery  of  pottahs  when  demand- 
able  under  the  Regulations,  or  complunts  of  the  prescrib- 
ed receipts  not  being  given  for  actual  payment  of  rent, 
and  geoerally,  complaints  of  any  deviation  from  the  Ee- 
gulations,  or  from  the  established  usage  of  the  oountrv, 
relative  to  the  matters  aforesaid,  or  any  violation  of  sub- 
sisting engagements  in  disputes  respecting:  the  rent  and 
occupancy  of  land  between  landholders  or  farmers  of  land 
and  their  under-tenants,  of  whatever  denomination. 

Second, — The  appointment  of  the  Collector  to  the  dis- 
charge of  the  above  duties,  and  the  extent 
Appointment  of  of  the  jurisdiction  to  be  assigned  to  him, 
^^ctor  ^^^^  shall  be  notified  by  proclamation  in  the 
duties  how  to^be  district,  after  such  manner  as  the  Gov- 
notifled.  emor-General  in  Council  may  direct ;  and 

after  the  publication  of  such  notice,  all 
summary  suits,  actions,  applications,  and  complaints  of 
the  above  nature,  and  referring  to  lands  or  the  rents,  pro- 
duce, or  accessions  of  land  lying  within  the  jurisdiction 
assigned  to  the  Collector  as  above,  which  may  be  prefer- 
red in  the  Zillah  ^Adawlut  by  any  sudder  malguzar,  zemin- 
dar, talookdar,  farmer,  ryot,  or  other  proprietor  or  un- 
der-tenant of  land,  shall,  immediately  on  being  received, 
be  referred  for  trial  to  the  Collector,  to  whom  also  all 
such  summary  suits  depending  at  the  time  shall  be  trans- 
ferred ;  provided  also,  that  in  such  cases  parties  having 


•  See  Section  i,  Act  XVI  of  1874. 
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suits  or  complaints  to  prefer,  of  which  the  cognizance 
may  be  vested  as  above  in  the  Collector,  shall  be  at  li- 
berty to  prefer  them  to  that  officer  in  the  first  instance. 
It  shall  in  Uke  manner  be  competent  to  the  Governor- 
General  to  fix,  by  an  order  in  Council,  the  period  at  which 
the  special  powers  given  as  above  to  a  Collector,  and  the 
authority  to  be  ordinarily  exercised  by  those  officers  on 
the  occasion  of  making  settlements,  shall  cease  and  de- 
termine. 

Third, — No    complaint    or    application    of  the   nature 

specified  in  the  preceding  Clauses  shall  be 

Collectors   not    received  by  a  Collector  under  the  rules  of 

^ce*^of  ^''^cSS-    ti^is  Regulation,  unless  the  plaint  or  appU- 

plaints   specified    cation  shall  have  been  preferred  within 

in  above  clauses    ^he  period  of  one  year  after  the  cause 

unless    preferred        ^      \.         v    n  t  •'     • 

within  one  year,      of  action  shall  have  ansen. 

XXI.*  In  summary  suits  for  rents  and  the  like, 
wherein    special    rules  have    been   pre- 

CoUectors  by  scribed  for  regulating  the  process  of  the 
Notice  to  be  Courts,  the  CoUectors  shall  be  guided  by 
guided,  and  what  the  same  rules,  and  shall  exercise  the 
F^^sses  to  game  powers  and  authority  as  are  or  may 
^   '  be  lawfully  exercised  by  the  Zillah  and 

City  Judges.  In  other  cases  falling  under  their  cogni- 
zance, according  to  the  provisions  of  this  Regulation,  the 
ordinary  process  for  securing  the  attendance  of  the  de- 
fendant or  party  otherwise  impleaded  shall  be  to  issue  a 
notice,  reciting  the  matter,  and  requiring  the  defendant 
or  other  party  to  attend  in  person,  or  by  representative, 
at  such  time  and  place  as  may  be  made  choice  of  by  the 
Collector  for  conducting  the  investigation  ;  should  any 
party  fail  to  attend  after  being  served  with  a  notice  of 
the  above  description,  or  should  the  return  of  the  nazir 
or  person  employed  to  serve  the  notice  be,  that  after  dili- 
gent search  the  party  or  parties  cannot  be  found,  procla- 
mation shall  be  made  in  writing,  to  be  stuck  up  at  or  near 

•  See  Act  X  of  1869,  Chapter  VII. 
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the  ordinary  residence  of  the  party,  stating  that,  after 
fifteen  days  from  the  date  of  publishing  the  same,  the 
case  will  be  liable  to  be  brought  up  for  trial  and  judg- 
ment ;  and  any  party  implicated,  who  having  been  served 
with  the  notice  above  described  shall  fail  to  attend,  or 
who  shall  continue  to  absent  himself,  will  be  as  much 
bound  by  the  judgment  that  may  be  passed,  as  if  he  or 
they  had  been  in  attendance  to  pleiad. 

XXIL  Repeald  by  Section  i.  Act  X,  1859. 
XXIII.  First, — It  is  hereby  declared  and  enacted. 
Collector's  cat-  *^**  ^^  ®^  ^*^  *®  concerns  the  summoning 
cheiry  shau  be  and  examination  of  witnesses,  the  penal- 
C^  *u«SStar?  *^®®  ^^^  ^^^  testimony,  for  resistance  of 
ud  h^  deci^xis  process,  contempts,  and  all  other  similar 
Aau  be  deemed  to  matters  connected  with  cases  under  cog- 
bejudiciai  awards  ^j^ance  before  the  Collectors  of  land  reve- 
nue, or  other  officers,  by  virtue  of  the  powers  vested  in 
them  by  this  Regulation,  or  any  other  Regulation  where- 
by CJoUectors  are  vested  with  judical  powers,  their  cutch- 
erry  or  office  for  the  time  being  shall  be  deemed  and  held 
to  be  a  Court  of  Civil  Judicature. 

Second, — Provided  also,  that  the  regular  suits  which 
may  be  brought  to  contest  decisions  passed  by  Collectors, 
mider  the  powers  vested  in  them  by  Sections  xi,  xii,  xiv, 
IV,  xvi,  xvii,  xviii,  xix,  and  xx,  shall  be  of  the  nature  of 
an  appeal  to  Court  in  its  regular  jurisdiction  from  a  sum- 
mary award.  It  shall  not  therefore  be  necessary  for  the 
Collector  or  other  officer  of  Government  to  be  a  party  in 
the  action. 

Third,^ — Collectors  of  the  land  revenue  are  hereby  em- 
powered to  execute  all  awards  made  by 

c^iectore  au-  them  uuder  the  rules  of  this  Regulation, 
tnorized   to  exe-      •  i         •  •£>  ^ 

cute  awards  made  ^^  cases  wherem  a  specific  simi  of  money 
by  them.  shall  be  adjudged  to  be  due,  or  any  costs 

or  damages  be  awarded  ^    the  Collector 
decreeing  the  same  shall  proceed  to  levy  the  amount  for 

*  So  much  as  prohibits  the  Collectors  from  selling  land  in  satLsfaotion 
Ol  summary  awards  for  arrears  of  rent  which  may  have  accrued  thereon. 
rsKinded  by  Act  YIII  of  1835. 
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ihe  party  in  whose  favor  it  may  be  adjudged^  by  the  pr(K 
oess  in  use  for  the  recovery  of  arrears  of  the  Governmeou 
revenue ;  provided,  however,  that  he  shall  not  sell  an] 
lands,  houses,  or  other  real  property,  in  satisfaction  a 
any  judgment  passed  in  favor  of  any  iiHlividual,  on  a  sanii 
mary  inquiry.    In  cases    wh«rein  possession  of   landi^ 
houses,  watercourses,  or  the  like  may  be  adjudged,  it  ma] 
and  shall  be  lawful  for  the  collector  making  the  award  ti 
deliver  over  possession  in  the  same  manner,  and  with  th< 
same  powers  in  regard  to  all  contempts,  resistance,  an< 
the  like,  as  are  or  may  be  lawfully  exercised  by  ih< 
Courts  in  f;iving  possession  to  an  auction-purchaser  ;  anc 
the  Zillah^  Adawluts  shall  support  the  Collectors  in  tht 
exercise  of  the  above  power,  and  shall  give  effect  to  anj?| 
orders  passed  by  them  in  pursuance  of  it,  in  the  Iik«| 
manner  as  if  the  same  had  been  passed  by  themselves,  j 
Collectors  are  further  herelfy^  empowered  to  place  one  oi 
more  peons,  mirdhas,  suwars,  or  tne  like  to  aid  in  thlf 
maintenance  of  possession  for  the  party  to  whom  it  majj 
be  awarded,  in  case  of  his  deeming    such  a  measur£ 
necessary  or  expedient. 

XXIV.    First— It  shall  and  may  be  lawful  for  a  Col-, 
lector    or     other    officer '  exercising  the 

Collectors  ati-  powers  of  Collector,  preparatory  to  mak-^ 
putemtiTe  offll  ing  or  revising  a  settlement  as  aforesaid,'" 
cere  to  make  in-  to  depute  any  tehseeldar,  canoongoej^ 
t<S**\o^'ftBttie^  ameen,  or  other  fixed  or  temporary  officer,' 
ment.  to  any  village  or  mehal,  whether  the  samd 

be  managed  by  a  zemindar  or  farmer,  or 
be  held  khas,  to  inquire  into  the  various  matters  which 
such  Collector  or  other  officer  is  required  or  empowered  to 
investigate,  in  order  to  form  a  settlement  in  the  mode 
prescribed  by  this  Regulation.  Any  such  native  officer 
so  deputed  as  above  shall  be  deemed  to  be  vested  with  the 
power  of  summoning  and  examining  putwarries,  gomas- 
tahs,  or  other  persons  by  whom  the  accounts  of  the 
village  or  mehal  may  be  kept,  in  the  same  manner  and 
with  the  same  powers  as  is  provided  for  officers  deputed 
under  Section  xxv.  Regulation  XII,   1817.    Furthermore, 

•  tiee  Seo.  i.  Act  XVI  of  1874. 
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in  case  the  Collector  or  other  officer  may  bo  prescribe,  the 
said  tehseeldar  or  other  person,  shall  be  empowered  to 
make  a  measurement  of  the  village  or  medal  into  which 
they  may  be  deputed,  and  to  summon  any  mocuddums, 
pnmians,  ryots,  or  other  residents,  and  to  odl  upon  them 
to  point  out  the  boundaries  of  such  village  or  mehal,  and 
to  furnish  information  as  to  all  matters  relating  to  the 
land,  and  the  rights  and  interest  attaching  thereto ;  and 
any  person  contumaciously  withholding  information  from 
an  officer  deputed  as  aforesaid  shall  be  liable,  on  the  same 
being  established  to  the  Collector's  satisfaction,  to  the 
same  penalty  as  is  prescribed  for  putwarries  refusing  to 
attend  or  give  evidence. 

Second. — Provided  also,  that  any  person  who  may  by 
force  or  threats  obstruct  or  resist  the  exe- 
Beaiatance    or    cution  of  any   legal  process,  requisition, 
ttir^^oMs    or    ^'  order  of  a  Collector  or  other  revenue 
order  of  a  Ck>iiec-    officer,   shgll,  in  addition  to  the  penalties 
abie.^**^   P^*^^"    prescribed    by  the  existing  Regulations 
for  sm£  act,  be  liable  to  a  fine  not  exceed- 
ing two  hundred  rujrees,  or  to  imprisonment  in  the  Dew- 
anny    gaol  for  a^eriod  not  exceeding  two  months,  the 
said  fine  or  othefpenalty  to  be  adjudged  by  the  Collector, 
after  proceedii||  duly  held  and  recorded,  and  the  sen- 
tence to  be  Jfcamediately  reported  to  the  Board  to  which 
he  may  be  si^  ject. 

Third.— ^TOYided  farther,  that  all  Police  officers  shall 
aid  and  support  the  execution  of  all  pro- 
t^M^  5<icerii  cess  and  orders  issued  by  a  Collector  or 
port  tht^^.  other  officer  aforesaid,  on  the  responsibi- 
tion  of  iKoefls  lity  of  the  officer  issuing  or  executing  the 
^mectSr^^  of  game  ;  and  if  any  affray  or  breach  of  the 
' :  peace  shall  occur  in  consequence  of  any 

resistanf^e  or  obstruction  being  made,  or  attempted  to  be 
made,  t^  the  legal  process  or  order  of  a  Collector  or  other 
revenue!  officer,  the  parties  resisting  or  obstructing  such 
processf or  order,  shall  be  punishable  for  the  affray  or 
breaclr  j  of  the  peace,  and  tne  revenue  officer  shall  not  be 
liable  t<^  any  criminal  prosecution  on  that  account 
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XXV.  Repealed  by  Act  XX  of  1866, 

XXVI.  N(J  other  pleadings  shall  be  required  from  tii  j 

parties  in  such  suits  than  a  plaint  aDii 
iBLM^to  be^^^  answer;  provided,  that  if  the  parti«|J 
qiured.^         '^    should  at  any  time  wish  to  file  an  amend 

ed  plaint  or  an  amended  answer,  or  ai 
explanatory  motion,  such  sul^idiary  pleadings  shall 
received. 

XXVII.  The  mooktarnamahs  or  vakalutnamahs,  aQ 

the  pleadings  and   final  decree  in  siM 
to^£^d*  ^^'    suits,  shall  be  written  on  stamped  pap^ 
"^  *  of  the  value  of  eight  annas,  whatevt 

may  be  the  amount  of  the  suit ;  and  no  fees  shall  -h 
taken  on  exhibits  tendered  in  the  cause,  or  for  thewi 
nesses  required  by  the  parties  ;  nor  shall  it  be  necesMB 
for  the  parties  to  present  a  written  motion  on  stampi 
paper  for  the  filing  of  such  exhibits,  or  for  the  summfli 
ing  of  such  witnesses. 

XXVIII.  It  shall  be  competent  to  the  Collectors  tl 

hear  and  determine  such  suits  in  what 

Collectors  may    ever  part  of  the   district  thev  may  occ( 

Buffii  an?i^    sionally  be  or  reside,  provided  that  eve^ 

of  their  districts,    hearing  and  decision  be  in  public  cutd 

erry,or  in  some  other  .  place  open  to  ti^ 
public  and  in  the  presence  of  the  parties,  or  of  their  cob" 
stituted  agents  or  vakeels,  if  in  attendance. 

XXIX.  Firet^The  decisions  of  the  Collectors  on  ij 

such  suits  shall  be     appealable  to  til 

Decisions  how    Board  of  Revenue,  or  other  authority  ejl 

appea^ble        to     ^^^^   ^^^   ^^^^   ^f    ^j^^t   Board.    "^ 

petition  of  appeal  shall  be  presented  eitlieri 
to  the  Collector  or  to  the  Board,  at  the  option  of  tiltl 
party,  and  shall  be  written  on  stamped  paper  of  iia  v*w  I 
of  two  rupees  ;  but  no  petition  of  appeal  shall  be  wo«^J 
after  the  expiration  of  three  months  from  the  date  of  wi 
decision,  unless  sufficient  cause  shall  be  shown  for  »W 
delay  to  the  satisfaction   of  the  Board;  provided  W 
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that  the  Bottd  shall  act  be  required  in 

B^  h&w  to    ordinary  cMe»  to  go  injfco  a  r^ular  inves- 

5J2S.  *°  tigation  of  the  meritfs  but  shall  be  autho- 

riaad  to  dianusB  the  appeal  without  f  or- 
ifaer  inwstigatioQ,  in  all  oaaes  1a  vhich,  on  a  coneider- 
ation  of  the  final  roobakarry  of  the  Collector^  they  may 
not  see  groniMl  to  consider  the  decision  of  that  officer  to 
be  onjnsty  erroneous,  or  doubtful,  or  his  prooeedin^  in 

the  ease  irregular  or  imperxect ;  provided 
^^^»*»*  ««w  also,  that  in  all  eases  in  which  the  Collector 
»OTSa,arin-  may  dismiss  the  suit  for  non-attendance, 
terpose  to  car-  or  on  some  other  ground  of  def ault,  with<* 
rjrt  neglect  or    ^^^  j^,j  investigation  of  the  merits  of  the 

case,  it  shall  1^  eompetent  to  the  Board  to 
direct  a  new  trial,  and  in  cases  in  which  he  may  neglect 
or  delay  the  investigation  or  decision  of  a  suit  without 
fitifficient  cause,  it  shall  be  competent  to  the  Board  to 
interfere,  and  to  cause  the  Collector  to  proceed  upon  the 
ioqaiiy  into  and  detemunation  of  it. 

Stcomt. — ^No  pleadings,  except  the  petition  of  appeal, 

shall  be  required  in  such  appeals,  nor  shall 

▼J«tpi»dtogi    anv  fees  be  taken  by  the  Board  on  the 

•p^ati^oards.    «tnibit8  originally  filed,  or  on  any  further 

documents  which  the  Board  may  think  it 

necessary  to  call  for. 

Third,-— It  the  parties  choose  to  employ  in  the  pleading 
of  such  appeals  the  same  agents  or  vakeels  who  were  pre^ 
vioQsly  employed  by  them  in  the  original  suit,  no  further 
mookhtamamah  or  vakalutnamah  shall  be  required  of 


Fourth, — The  respondent  shall  receive  notice  of  the 

appeal,    but  shall  not  be   compelled  to 

itegpondento  to    appear  in  person,  or  by  vakeel ;  and  the 

^not  to'be  PB-    appeal  shall  be  decided  on  the  merits  of 

qvixed  to  appear,    the  case,  notwithstanding  his     absence 

in  the  same  manner  as  if  he  had  atter 

19 
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Board's  decision 
to  be  final  as  to 
the  result  of  sum- 
suury  inquiry. 

two  rupees. 


Fifth,— The  decision  of  the  Board  shall 
be  final  in  as  far  as  concerns  the  result  of 
the  summary  inquiry  of  the  Collector^ 
and  shall  be  rendered  in  a  ^  roobakarry, 
written  on  stamped  paper  of  the  yalue    of 


But  decision  of 
Board  and  Collec- 
tor may  be  con- 
tested by  regular 
suit  in  Adawlnt. 


Sixth, — Any  person,  however,  dissatisfied  with  the  sum^ 
mary  judgment  of  the  Collector  or  the 
Board,  and  desirous  of  a  more  foil  and 
formal  decision,  shall  be  at  liberty  to  pre- 
fer a  regular  suit  to  try  the  merits  of  the 
case  in  the  zillah  or  other  similar  or  supe- 
rior  Court  in  which  it  may  be  cognizable- 
In  such  cases  the  summary  judgment  of  the  Collector^ 
if  not  reversed  or  stayed  by  the  Board,  shall  be  carried 
into  efEect,  notwithstanding  the  institution  of  the  regular 
suit. 

XXX.    All 


persons  having  claims  or  complaints  td 
prefer  of  the  nature  of  those  made  cogniz- 
able by  Collectors  under  the  provisions  al 
this  Regulation^  and  not  wishing  to  avai] 
themselves '  of  the  summary  process  au- 
thorized in  that  Court,  shall  be  at  liber^ 
to  institute  their  claims  or  complaints,  in 
the  first  instance,  by  a  regular  suit  before 
the  local  moonsifp,  or  in  the  Zillah* 
Adawlut,^  according  as  the  suit  may  Ym 
cognizable  in  these  Courts  respectively*. 

XXXI.  Fint. — Whenever  a  regnlai 
suit  may  be  instituted  in  a  Civil  Court 
with  a  view  to  set  aside  or  alter  a-  snot 
mary  judgment  passed  by  a  Collector 
the  proceedings  held  on  the  summarj 
inquiry  shall  be  called  for  by  precept  fron 
the  Court,  and  fiJed  on  the  record  of  ih< 


Parties  having 
claims  cognizable 
by  Collectors,  and 
not  wishing  a 
summary  trial, 
may  in  the  first 
instance  bring  a 
regular  action  in 
the  Adawlut. 


On  appeal  to  a 
Court  against  the 
decision  of  a 
Collector,  the  pro- 
ceedings held  by 
that  officer  shall 
be  called  for  and 
filed  in  the  case. 


case. 


delay 


•  See  Section  i,  Act  XVI  of  1874, 
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Second,* — ^Provided  also,  that  no  such  suit  shall  be 
cognizable  by,  or  referable  to,t  moonsiff ; 

No  OTch  appeal  and  allt  moonsiffs  shall,  in  cases  tried  by 
Sibie^\o^^any  them,  be  held  and  bound  by  the  decisions 
Kgister,  ameen,  passed,  and  records  prepared,  by  Collectors 
wmoonsiil.  qj^  Other  revenue  officers  under  the  provi- 

sions of  this  Eegulation,  unless  the  same 
riuJl  have  been  rescinded  or  altered  by  the  Board,  or  by 
the  ziUah,  or  other  similar  or  superior  Court,  on  a  regular 
suit 

XXXIL     The  Collectors  shall  transmit  to  the  Boards 
such  periodical  reports  of  the  causes  de- 
Periodicai    re-    cided  by,  Or  depending  before  them,  as 
Stedby^oii^    the  Boards  may  direct,  and  the  Boards 
tors  to  Boards.        will    also    furnish  to  Government  such 
abstracts  of  those  reports,  and  such  re- 
ports in  the  cases  received  and  determined  by  them  in 
appeal,  as  the  Governor-General  in  Council  shall  from 
tune  to  time  require. 

XXXIII. I  First — It  shall  be  competent  to  Collectors, 
or  other  officers  exercising  the  powers  of 

CoUectors  au-  Collectors,  to  refer  to  arbitration  any 
wS^^Bea^^S  ^iisP^tes  cognizable  by  them  under  the 
arbitration.  provisions  of  this  Regulation,  as  well  as 

any  questions  or  disputes  of  any  kind 
respecting  land  or  the  tenures  therein,  or  the  rights 
dependent  thereon,  that  may  come  before  them,  provided 
the  parties  consent  to  that  mode  of  adjustment,  and  on 
award  being  made,  to  cause  the  same  to  be  executed.  In 
referring  cases  to  arbitration  under  the  above  provision, 
and  in  their  general  proceedings  relative  to  such  suits,  the 
CoUectort  shall  be  competent  to  vest  in  the  arbitrators 
the  same  powers  and  authority  in  regard  to  the  summon- 
ing and  examination  of  witnesses,  and  the  administration 

•  So  much  as  provides  that  suits  of  the  description  therein  referred  to 
Bball  not  be  cognizable  by  or  referable  to  any  sudder  ameea  or  moonsiff, 
ttpealed  by  Act  XXV  of  1837. 

t  See  section  i,  Act  XVI  of  1874, 

^See  Sections  v  to  z,  Regulation  IX,  1833. 
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(rf  oath^,  etMto  enforce  the  ordersi  passied  by  the  arbitara- 
tors  under  such  powers,  in  the  same  manner  as  the 
Courts  of  judicature  are  empowered!  to  do ;  and  all 
awards  made  on  such  references  shall,  when  confirmed  by 
the  Collector,'  have  the  same  force  and  validity  as   a| 

regular  decree  of  the  Adawlut,  and  shalK 

Force  of  awar^    not  be  liable  to  be  reversed  or  altered,  un- 

?rference"  *^°      ^^^8  the  award  shall  be  open  to  impeach^ 

ment  on  the  ground  of  corruption,  at 
gross  partiality,  or  shall  extend  beyond  the  authoi*Hy 
given  by  the  submission'  of  the  parties  ;  and  sucli  ground 
of  impeachment  shall  be  established  in  a  regular  suit  in 
the  zillah,  city,  or  other  superior  Court  wherein  the  case 
may  be  cognizable. 

Second, — In  referring  any  dispute  to  arbitration,  tltd 
Collector  shall  be  careful  to  specify  in  his 
arbitrament  to  proceedings,  and  in  the  deed  of  arfeitratioii 
he  distinctly  to  be  executed  by  the  parties,  the  precise 
le^o^'f  p^oc^edl  "^a**®^  submitted  to  the  arbitrators  ;  arid 
inga.  if  the  award  first  made  by  the  arbitrators 

shall  not  include  all  the  points  subncdtted 
to  them,  or  shall  be  otherwise  incomplete,  it  shall  be 
cotnpetent  to  the  Collector  again  to  refer  the  matter  to 
them,  with  directions  to  perfect  their  award. 

Third. — The  pergunnah  carioongoes  and 

Canopngoes  and    tehseeldars  may  be  appointed  arbitratoini 

tehseeldars    may     •  i?         j^.        i  •.      ••  ,  . 

be  employed  as    i»  any  case  referred  to  arbitration  undet 

arbitrators.  the  above  rules,  anything  in  the   existing 

Regulations  notwithstanding. 

XXXIV.    First — When  a  Collector,  or  other  officer 

exercising  any  of  the  powers  vested  in 

Collectors     in    Collectors  by  the  rules  of  this  Regulation 

toterferedf  their    relative  to  complaints  of  dispossession,   or 

own  motion  in    disturbance  of  the  possession  of  lands  ox 

^wesSo^^"*^*    premises,  shall  learn,  either  by  a  reference 

from  the  Magistrate,  or  by  a  report    frgoad 

any  other  public  officer  or  otherwise,  that  any  dispntee 

exist    withiQ  the    tract  placed  under  his    jurisdictioi 
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lelative  to  any  lands,  premisee,  crops,  orchards,  pasture*- 
groaxids,  j^heries,  wells,  watercourses,  tanks,  reservoirs, 
or  t^e  like,  likely  to  terminate  in  the  breach  of  the  peace, 
it  shiJl  and  may  be  lawful  for  the  Collector  or  other 
officer  aforesaid,  to  require  the  contending  parties  to 
ifttend  in  .person,  or  by  representative,  at  a  stated  time 
and  place,  and  after  investigating  the  case  in  the  presence 
,of  the  parties  or  their  representatives,  or  such  of  them  as 
^Koay  attend,  or  referring  it  to  arbitration  as  above  pre- 
scribed, to  decide  the  case  in  the  same  manner  as  if  it 
had  been  brought  before  him  hj  the  complaint  of  one  of 
the  parties ;  provided  also,  that  if  the  fact  of  previous 

lawful  possession  cannot  be  ascertained,  it 
^^.  ***  8*^®  shall  be  competent  to  the  Collector,  sub- 
SSc!raten<£Sg  i^^  ^  *^®  orders  and  direction  of  the 
parties.  Board,  to  decide  on  the  question  of  right, 

and  to  give  possession  to  one  of  the 
contending  parties,  leaving  the  other  party  to  contest  the 
decision  by  a  regular  suit  in  Court  ;  but  no  such  decision 
shall  be  passed  by  any  Collector  until  he  shaU  have 
instituted  a  careful  inquiry  into  the  fact  of  possession, 
and  the  Board  shall  be  careful  to  see  that  this  restriction 
is  observed ;  provided  further  that  in  such  cases  it  shall 

be  competent  to  the  Collector  to  attach 

CoUeotor  may    the  disputed  lands,  premises,  &c.,  as  afore- 

JXV  said,  and  to  appoint  an  officer   to  the 

management  of  the  same,  retaining  in 
deposit  the  rents  and  produce,  or  such  portion  thereof  as 
may  remain  after  discharging  any  public  revenue  demand- 
able  therefrom,  with  the  charges  of  management,  until 
one    of  the   contending    parties    shall    be    placed   in 


Second.— Whenever  any  Magistrates  or  Joint  Magis- 
trates shall  have  before  them  any  suit, 
Magifltmtee  and    complaint.  Or  information  relative  to  any 
JototMagiatratea    dispute  regarding  lands,  premises,  crops, 
wfwdtepStM  to    watercourses,    or    the  like,    which    may 
CoUector.  appear  likely  to -terminate  in  a  breach  of 

the  peace,  or  which  it  may  otherwise  be 
desirable  to  bring  to  an  immediate  decision;  it  shall  be 
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the  duty  of  such  Magistrate,  or  Joint  Magistrate,  in  cases 
in  which  the  Collector  shall  be  vested  with  the  cognizance 
of  such  actions,  to  certify  the  case  to  that  officer,  and  the 
Collector  will  then  forthwith  proceed  to  investigate  and 
determine  the  case  under  the  rules  above  prescribed : 
provided  also  that  in  all  cases  of  forcible  dispossession  or 
forcible  disturbance  of  possession,  the  Collector  shall  in- 
variably transmit  to  the  Magistrate  or  Joint  Magistrate  a 
copy  of  the  first  proceeding  held  by  him  in  the  case,  and 
also  a  copy  of  the  roobakarry  containing  his  final  award. 

Third, — ^The  Collector  shall  in  all  such  cases  use  every 
proper  means  for  inducing  the  parties  to 
Collector  to  en-    j-gfer  their  disputes  to  arbitration,  in  like 
comage  arbitia-    manner  as  the  Dewanny  Courts  are  direct- 
ed to  do. 

XXXV.    Whenever  the  term  "Board  of  Eevenue,"or 

"Board  of  Conunissioners,"  may  occur  in 
Meaning  of  the  this  Or  any  Other  Regulation,  the  same 
^^nue,'^&c.,aa  sl^all  be  held  and  considered  to  apply  to 
used  In  this  and  any  Board,  committee,  or  commission,  and 
rations.      ^^     *°  ^^^  member  of  such  Board,  committee 

or  commission,  that  may  be  vested  by 
the  Governor-General  in  Council  with  the  powers  and 

authority  of  the  Board  of  Revenue,  save 
Rules  regard-  and  except  in  so  far  as  may  be  otherwise 
ippi?^"  to^^'^in^  specially  declaied  and  provided.  In  like 
officer  exercising  manner,  all  rules  in  this  or  any  oth« 
Coi?^r  under  I^®g^l**i^D,  whereby  any  duties  or  powers 
orders  from  may  be  prescribed  for,  or  vested  in 
Government.  Collectors,  shall  be  held  and  considered 

to  be  equally  applicable  to  any  officer 
exercising  the  authority  of  Collector  under  the  orders,  or 
with  the  sanction  of  the  Governor-General  in  Council 
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ACT  NO.  m  OF  1868. 

Passed  by  the  Libutbnant-Govbbnor  of 
Bengal  in  Council. 


(Reeeiped  the  assent  of  the  Lieutencmt-Govemor   on  the  Bnd 
June  1868,  cmd  of  the  Oovemor-Oeneral  on  the  16th  idem,) 


An   Act  to  amend  the  Law  respecting  Appeals  in 
cases  wnder  Regulation  YII  of  1822. 

1,  Appeals  under  Section  29  Regulation  VIL  1822  to 
le  presented  within  one  month  from  date  of  decision  appeal- 
ed against. 

2.  Commencement  of  Act. 

"Whereas  it  is  expedient  that  the  period  for  present- 
ing    appeals    under    Section    XXIX    of 
Pitswnbie.  Regulation  VII  of  1822  should  be  assi- 

milated to  the  period  for  bringing  appeals 
in  other  cases  pending  before  the  Revenue  Authorities : 
It  is  enacted  as  follows  : —    - 
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ACT  NO.  in  or  1868. 


[Sbcs.  1-2. 


No  petition  of  appeal  presented  under  the  provi- 
sions of  Section  XXIX  of  Regulation  VII 
of  1822,  shall  be  received  a2ter  the  ex- 
piration of  thirty  days  ^m  the  date  of 
the    deeision    against  whiofa  such  appeal 
is  presented,  unless   sufficient  cause  shaU 
be  shown  for  the  delay  to  the  satisfaction 
of  the  authority  to  which  suefa  appeal  is 
presented.    The  days  ^aU  be  reckoned 
from  and  exclusive  of  the  day  on  wliich  the  decree  was 
passed,  and  also  exclusive  of  such  time  as  may  be  requi- 
site for  obtaining  a  copy  x>£  the  order  appealed  against. 


Appeals  under 
Section  S9  Regu- 
lation YII.  1822 
to  be  presented 
within  one  month 
from  date  of 
decision  appealed 
agfinst. 


'  Commenoemen.t 
of  Act. 


II. 

effect 
1868. 


This  Act  shall  commence  and  take 
from   the    Ist   day  Of  SefjPtemher 
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EEGULATION  IX  OF  1825. 


*A  Regulation  fw  extending  the  operation  of  Regulation 
VII,  1882 ;  for  authorizing  the  Revenue  Authorities  to 
let  in  Farm  Estates  under  temporary  leases,  on  the  default 
of  the  Malguzars,  or  to  hold  the  same  khas  for  a  term 
of  years  ;for  modifying  and  adding  to  the  Rules  contain- 
ed m  Regulation  II,  1819  ;  and  for  making  certain  other 
amendments  in  the  existing  Regulations :  Passed  by  the 
Oovemor-Greneral  in  Council  on  the  5th  May  1825, 

L    Whereas  the  provisions  of  Regulation  YII,  1822, 
are  in  force  only  within  the  Ceded  and 
Preamble.  Conquired    Provinces,  in  the   district  of 

Cuttack,  and  in  the  Pei^nnah  of  Puttas- 
pore  and  its  dependencies  ;  and  whereas  there  are  within 
the  other  provinces  belonging  to  this  presidency  various 
mehals  and  tracts  for  which  a  permanent  settlement  has 
not  yet  been  concluded,  and  it  appears  to  be  advisable 
that  the  revenue  authorities  should  be  vested,  in  regard 
to  such  mehals  and  tracts,  with  the  same  powers  as  be- 
long to  the  like  officers  within  the  Ceded  and  Conquered 
Provinces ;  and  whereas  the  principle  of  the  rules  con- 
tained in  the  said  Regulation,  relative  to  lands  held  free 
of  assessment,  or  at  a  mocurrery  jumma  under  special 
grants,  is  equally  applicable  to  such  tenures  in  all  parts 
of  the  country ;  and  it  appears  to  be  likewise  expedient  to 
make  provision  for  the  occasional  exercise,  by  the 
revenue  officers  in  the  lower  provinces,  of  the  powers 
specified  in  the  said  Regulation  for  the  sunmiary  trial  of 

*The  whole  Begnlation  so  far  as  it  relates  to  the  North  Western  Pro- 
^ces  was  repealed  by  section  il,  Act  IX  of  1873  saye  as  provided  in 
flections  i,  and  il  This  Begnlation  is  in  force  thronghoat  the  territories 
mbject  to  Llentenant-Goyemor  of  Bengal,  except  the  scheduled  dis- 
tiictt-fiee  Schedule  lY,  Act  XT  of  1874. 
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certain  suits  between  individuals,  subject  as  therein  pro- 
vided  toan  appeal  to  the  Adawlut  by  a  regular  suit ;  &iid 
whereas  a  frequent  recourse  to  the  sale  of  lands,  for  the 
recovery,  of  arrears  of  revenue  in  districts  of  which  the 
assessment  has  not  been  fized  in  perpetuity  being  in- 
expedient, it  appears  to  be  necessary  and  proper  that  the 
revenue  authorities  should  be  .empowered  to  let  in  f&rm 
for  a  term  of  years  the  estates  of  defaulters  under  tern- 
|>Qrary  leases,  or  to  hold  the  same  khas  for  the  purpose  of 
poaaking  a  ryotwar  settlement,  w:here  that  measure  xjoay 
tbe  deemed  advisable  ;  and  whereas  it  has  appeared  to  he 
expedient  to  modify  and  to  add  to  the  provisions  contain- 
ed in  Regulation  II,  1819 ;  and  whereas  the  rules  pro- 
Jiibiting  the  collection  .of  sayer  duties,  and  the  provii^on 
contained  in  Section  xxxiz,  Begulation  IX,  1810,^  havjn^ 
been  considered  applicable  to  several  items  of  se^^n^ee 
collections  or  cesses  levied  by  the  malguzars  and  others 
ior  local  purposes,  and  according  to  ancient  usage,  which  it 
.would  be  injurious  to  abolish,  it  appears  to  be  expedient 
;to  provide  for  the  continuance  of  such  collections  when 
-sanctioned  by  Government,  the  following  rules  have  been 
■enacted,  to  be  in  force,  from  the  date  of  their  promulg^a- 
tion,  within  the  provinces  belonging  to  the  presidency  of 
Fort  William. 

II.  iPir«^— The  provisions  contained  in  Clause  sixth. 
Section  ii,  and  in  the  thirtv-three  follow- 
_,Certaiii  proyi-  ing  Sections  of  Regulation  vll,  1822,  are 
Sr  vnf  ^,  bereby  extended  to  all  lands  (including 
eztpQdea'to  all  jageers,  mocurreries,  and  other  tenures 
d^^^tun^the  ^^^  ^^^  ^^  assessment  or  at  a  quit-rent 
U9dt8  of  estates  under  special  grant)  not  indudea  within 
lor  which  a  per-  the  limits  of  ^States  for  which  a  per- 
m^t°  has  ^^be^  manent  settlement  has  been  concluded  in 
conoiQdeO.  the   nmnner    prescribed   by   Regulati<»i 

VIII,     1793,    and   Regulations    II    and 
XXII,  1795,t  as  far  as  the  same  may  be  applicable. 

•  Repealed  by  Act  VI  of  1863. 
t  Begulatioa  XXH  of  1795  repealed  »jy>9t  Vm.?*  18^. 
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Second. — The  said  provisions  shall  like- 
j^^o  be  in  foroe  ^g^  i^^  Ju  f^j^^  \j^  all  estates  which  may 
held  ithu!  i^w  or  hereafter  be  held  khas,  during  the 

period  for  which  they  may  be  so  managed. 
TTwrd.^— The  provisions  aforesaid  shall  also  apply  to  the 

Sunderbuns,  the  hill  lands' of  Bhaugul- 
aiJ^oabie^'to  the  V^^^i  ^^^  Other  extensive  forests  and 
todSbrmd,  Ac.     wastes,  not  included  within  the  limits  of 

pergunnahs,  mouzahs,  or  other  revenue 
divisioB9,  sptoined  at  the  tim6  of  settlement  as  belonging 
to  the  m^hals  then  assessed,  as  well  as  to  all  estates 
bordermg  on  snch  forests  or  wastes. 

III.  It  shall  be  competent  to  the  Governor-CJeneral  in 
Council  to  vest  any  Collector,  or  other  offi- 
cer exercising  the  powers  of  Collector,  ^wiUi- 
in  the  provinces  of  Bengal  Behar,  Orissa, 
and  Benares,  with  the  several  powers 
specified  in  Section  xx,  Regulation  VII, 
1822,  in  the  manner  specified  in  the 
second  Clause  of  that  Section,  within  such 
local  limits  as  may,  from  time  to  time, 
appear  to  b6  advisable  ;  and  the  sevei^al  provisions  con- 
tained in  Section  xxi  and  the  fourteen  following  Sections 
shall  apply  to  the  several  pergunnahs  or  other  local 
divisions  so  placed  under  the  jurisdiction  of  the  Collector, 
or  other  officer  aforesaid. 

iV.*  Whenever  an  arrear  of  revenue  shall  accrue  on 
account  of  any  mehal  for  which  an  en- 
gagement may  have  been  taken  by  the 
proprietors  or  persons  recorded  as  pro- 
prietors, not  being  an  estate  of  which  the 
assessment  has  been  fixed  in  perpetuity, 
and  the  malguzars  shall  fail  to  discharge 
the  same  within  one  month  of  the  date  on 
which  it  became  due,  then,  if  there  shall 
appear  to  be  any  objection  to  the  sale  of 
the  estate,  and  the  arrears  cannot  other- 
wise be  recovered  (on  which  points  the 


€Fovemop-Gen- 
eral  in  OooncU 
may  vest  any 
CoUector,  Ac^ 
wxtb  the  se'veral 
powers  specified 
im  Section  zx, 
Regulation  YII, 
1823. 


Bole  of  pro- 
ceedidg  when 
arrear  of  leTenne 
on  account  of 
niehals  not  per- 
fidknently  assess- 
ed may  not  be 
paid  within  one 
month  after  it 
becomes  doe,  and 
objections  appear 
to  a  public  sale. 


•See  Act  I  of  1841. 
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decision  of  the  revenue  authorities  is  to  be  held 
conclusive),  it  shall  be  competent  to  the  Collector,  or  other 
officer  exercising  the  powers  of  Collector,  with  the  sanc- 
tion of  the  Board,  and  subject  to  the  orders  of  Govern- 
ment, to  annul  the  existmg  engagements  with  the 
malguzars,  and  to  let  the  mehal  in  farm  for  such  period, 
not  exceeding  fifteen  years,  as  the  Governor-General  in 
Council  may  appoint,  or  to  hold  the  mehal  under  khas 
management  for  a  like  period.  In  such  cases,  if  the 
mehal  shall  yield  a  higher  jumma  than  that  for  which  the 
malguzars  may  have  engaged,  the  excess  shall,  in  the 
first  place,  be  appropriated  to  the  liquidation  of  the  arrear 
due  on  account  of  it,  or  such  portion  thereof  as  the  farmer 
may  not  have  separately  agreed  to  discharge  or  as  may 
not  otherwise  have  been  recovered,  and,  out  of  any 
surplus  remaining,  the  malguzars  shall  receive  such  mali- 
kana,  not  being  less  than  five  per  cent,  nor  more  than  ten 
per  cent,  on  the  assessment  of  the  last  year  of  their 
engagement,  as  the  Governor-General  in  Council  may 
direct. 

Rtdes  in  modi-        V.*    First. — The  following  rules  are  en- 

fi<»tion  of  cer-  acted  in  modification  of  Sections  v,  vi, 
tain    bections  of        ...  ....  ••         j  *    t» 

Regulation  II,  vm,  X,  XI,  xiii,  XV,  xxii,  and  XXX  of  Eeg^- 
1819.  lation  II,  1819. 

Second, — Whenever  a  Collector,  or  other  officer  exercis- 
ing the  powers  of  Collector,  shall  visit  or 

Collector,  &c.,  be  about  to  visit  any  mehal  for  the  pur- 
ing^a'^setuement  P^^®  ^^  making  a  settlement  in  the  man- 
of  lands  to  issue  ner  prescribed  in  Kegulation  VII,  1822, 
to°*'iSu*iii°'' the  ^^  ^^^^^  ^®  competent  to  him,  by  a  notifi- 
appearance  be-  cation  to  be  stuck  up  in  some  conspicuous 
fore  Mm  of  all  place  withiu  such  mehal,  and  each  village 
Emds"^  free  o1  thereof,  if  consisting  of  several  villages,  to 
assessment.  require  all  persons  holding  lands  free  of 

assessment,  or  at  a  fixed  jumma,  within 

•  Modified  by  Section  V,  Regulation  IX,  1825  and  Section  X,  Regula- 
tion III  of  1828. 
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or  adjoining  to  the  village  or  villages  in  which  the  lands 
of  Buch  mehal  or  any  part  thereo  may  be  situate,  to 
appear  before  him  either  in  person  or  by  vakeel  within  a 
reasonable  time,  not  being  less  than  one  month  ttom  the 
date  of  such  notification,  at  such  place  within  the  mehal 
as  he  may  select  for  holding  his  office,  and  to  attend  him 
from  day  to  day  while  he  may  continue  within  the  mehal, 
with  all  sunnuds  or  other  writings  in  virtue  of  which 
they  may  possess  the  lands,  or  under  which  the  lands 
may  have  been  or  may  be  claimed  to  be  held  free  of 
assessment  or  at  a  fixed  jumma,  together  with  any  evi- 
dence they  may  desire  to  have  taken  in  support  of  their 
claims. 

TMrd, — It   shall  likewise  be  competent  to  Collectors 
and  other  officers  aforesaid,  when  engaged 
knJ£\o  be  ^a^    ^°  ^^^  settlement  of  any  mehal  under  the 
gared.  rules  of  the  Begulation  abovementioned, 

or  preparatory  thereto,  to  measure  or  cause 
to  be  measured,  without  a  previous  reference  to  the  Board 
of  Revenue,  all  lands,  whether  malguzarir  or  lakherai, 
belonging  or  adjoining  to  the  village  or  villages  in  which 
such  mehal  or  any  part  thereof  may  be  situated. 
Fourth, — When  the  Collector  or  other  officer  aforesaid 
shall  have  commenced  the  settlement  of 
To  give  P^c    any  mehal,  in  regai-d  to  which  he  may 
^viotis^'to  that    ^*ve  issued  a  notification  as  aforesaid,  ana 
on  which  it  is  in-    shall  propose  to  hear  the  claims  of  persons 
piS^^^^s.  ^"^^^    holding  lands  free  of  assessment  or  at  a 
fixed  jumma,  and  to  receive  their  sunnuds 
and  other  writings  as  aforesaid,  or  any  of 
them,   the  period  fixed  in  the  notification  for  the  atten- 
dance of  such  parties  beinc  arrived,  he  shall,  on  the  day 
preceding  that  on  which  he  may  intend  to  hold  proceed- 
ings m  the  said  cases  or  any  of  them,  notify  such  inten- 
tion by  an  ishtahar,  stuck  up  in  his  office  and  in  some 
place  open  to  the  public  within  the  mehaL 

Fifth, — If  any  person  holding  land  free  of  assessment, 

or  at  a  fixed  jumma  as  aforesaid,  shall 

Procedure    by    fail  to  attend    either    in    person    or    by 

Collectors  if  per-  ,       ,        -.  ^ .        t     •  '  •     ^.i, 

BonsfaUtoatteud    vakeel,  after  notice  bemg  given  in  the 
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ftfter  due  notice    maacmer  above  presmbed^  the  Collector 
given  them.  gdsiall  be  compefcwit  to  proceed  eat  parte  to 

mveskigaite  tbe  title  of  such  paifty  to  hold 
th€f  land  in  hi0  posBession  fvee  of  asaeesmeiit^  and  with 
the  sanction  of  tbe  Board  of  Se^emie  to  vesvoBOB  ^AtB  said 
lands,  if  they  appear  to  be  held  on  an  inralid  title.  Nov 
shall  any  person  defaulting  as  above,  or  neglecting  to 
appear  and  give  answer  when  requiTed  to  do  so,  in  the 
znanner  prescribed  in  Eegnlation  11^  Idl^^  be  entitled  to 
stay  tbe  resumption  and  assessment  of  his  lands  under 
the  rule  contained  in  Seetiom  zxii  of  th»t  Beg^latioo* 
Provided  farther,  ikAt  the  rule  contained  in  Clause  second, 
Section  ziii,  Regulation  II,  1819,  shall  be  and  be  held 
applicable  to  such  persons,  as  well  as  to  persons  who 
niay  appear  when  summoned  under  the  provisions'of  that 
Begulation,  or  in  the  manner  hereinbefore  provided. 

Sixth. — ^It  shall  be  competent  to  Collectors,  and  other 
officers  making  settlements  as  afotresaklf 
Gonectors,  Ac,  either  to  complete  the  investigation  of  the 
?ieL  the^y^u:  ^^^^ims  of  persous  holding  land  free^ 
nations  of  claims  assessment,  or  at  a  fixed  jumma^  under 
jader  the  niiee  the  rules  of  the  fifteenth  and  following 
Se?^i^'e<^ii  Sectionsof  Regulation  II,  1819,  with  the 
to  certain  points,  modifications  hereinafter  provided,  during 
the  progress  of  the  settlement,  or  to 
limit  their  proceedings  to  the  ascertainment  of  the  land 
actually  held  under  such  tenures,  and  the  record  of  the 
title-deeds  prodnced  by  the  parties,  postponing  the  fur- 
ther investigation  of  the  case  to  a  future  period.  When 
any  Collector  or  other  officer  may  postpone  the  investiga- 
tion of  any  case  as  aforsaid,  he  shall  at  the  same  time 
notify  to  the  party  the  time  and  place  at  which  the  fur- 
ther investigation  is  to  be  held,  or  if  circumstances  pre- 
vent him  from  doing  so,  he  shall,  before  resuming  the 
inquiry,  give  the  party  one  month's  notice  to  attend,  and 
on  the  fiwlure  of  any  party  to  attend  when  so  warned,  the 
Collector,  or  other  officer  aforesaid,  shall  be  competent  to 
proceed  to  try  the  case  exparte^  and  with  the  sanction  of 
the  Board  to  resume  and  assess  tiie  lands. 
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£^6ni^-*Coll«ctoff0  or  other  ofleerB  who  mty  proceed 
to  investigate  claiuis  to  lakheraj  lands 
CoUec^OTs,  Ac,    during  the  progress  of  a  settlement,  shall 
Sii^to^JSS    follow  the  rulee  of  the  fifteenth  and  follow* 
land^  to  be  goid-    ing  Seetions  of  Begulation  II,  1819,  in  all 
ja^byjehat  pro-    ^^^^  wherein  the  parties  may  attend  and 
deny  the  liability  of  their  lands  to  assess- 
ment^ subject  to  the  siodifioationB  hereinafter  provided. 

Mghtk.-^'No  lands  shall  be  resumed  by  a  Collector,  even 
though  the  parties  may  confess  that  they 
^^Jw*«dtrom  ^je  liable  to  aaesssment^  without  the 
^^OTS^sanction  Sanction  of  the  Board  of  Revenue,  save 
d  Board  of  Be7e-  and  except  as  hereinafter  provided  ;  but 
"procednw  i>y  ^^  ®"^^  confession  duly  attested,  which 
the  Board.  will  of  couTse  supersede  the  necesflity  of 

anv  further  inquury,  it  shall  be  compe* 
tent  to  the  Boafd  forthwith  to  direct  the  lands  to  be 
assessed,  unless  the  same  be  held  by  village  or  zemindary 
servants  in  lieu  of  wages,  which  shall  not  be  resumed 
without  the  sanction  of  Government.  Provided  also,  that 
in  all  cases  wherein  it  may  appear  to  the  Boaitl  that  the 
resumption  of  lands  held  free  of  assessment  would  occa- 
sion serious  distress  to  the  holders,  it  shall  be  their  duty 
to  submit  a  report  of  the  circumstances  to  the  Governor- 
General  in  Council. 

Ninth.^ — ^The   provisions  of  Clause  first.  Section  xxiii. 

Section  xxv,  and  Section  xxviii,   Regu- 

B^^tiana        lation  VII,    1822,  shall  be   applicable  to 

2S°*inve8tlgB^    cases  investigated  by  Collectors,  under  the 

ted  by  Collectors,    rules  of  Regulation  II,     18 1 9,  or  under 

the  provisions  of  this  Regulation. 


*  So  mncb  as  provides  tbat  Section  XXV  of  Regulation  VII,  1883,  shall  be 
applicable  to  cases  investigated  by  Collectors  under  the  Bules  of  Regula- 
tion II,  1819  or  under  the  provisions  of  Regultition  IX  of  1835,  save  in  8o 
far  as  it  repeals  any  prior  enactment,  was  repealed  by  Section  iii*  Act  XX 
of  1865,  80  far  as  applies  to  the  Lower  Provinces  and  North  Western 
Provinces  and  those  Provinces  to  which  Act  XX  may  be  extended  under 
Seetionzlva 

20 
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Tenth.'-^lt  shall  not  be  necessary  to  use   stamped  paper 

for  the  proceedings  held  or  exhibits    filed  1 

TTse  of  stamped    before  the  revenue  authorities   in    cases  J 

paper  not  neoes-    originating  with  a  Collector  or  other  officer^ 

Bary.      Award    of        « ^-«  °         .        t   •     .         .  •»         •«  ; 

reasonable  charges    ^f  Government   claumng  to  assess    land 
to  witnesses.         held  free  of   assessment ;    but  the  said  i 
authorities  are  authorized  in'the  said  cases,  . 
as  in  all  other  cases  wherein    they    may  exercise   judicial  i 
powers  under  the  provisions  of  the  existing  Regulations,  to  ! 
award  to  witnesses  their    reasonable  charges,    and  to  levy 
the  same,  as  well  as  all  costs    adjudged  by  them,    by  the 
process  in  force  for  the  recovery  of  arrears  of  the  Gover- 
ment  revenue. 

Eleventh, — Persons  claiming  to  hold  lands  exempt  from  [ 

revenue  shal^  with  their    petitions      of  ^ 

peSSS^of^iaiS    plaint,  deliver  to  the  Collector,  or  other  ^ 

being  prefewed.      officer  to  whom  the  Same  may  be  prefer-  ^ 

red,  all  sunnuds  and  other  writings  on 
which  their  claim  may  be  founded  :  and  shall  insert  in  the 
said  petition  a  full  specification  of  the  several  particulars 
required  to  be  registered  by  the  rules  in  force  relative  to 
the  registry  of  rent-free  teniu-es,  and  of  the  grounds  on 
which  their  claim  is  founded.  If  the  claim  shall  involve 
only  the  interests  of  Government,  the  Collector  shall  pro- 
ceed without  delay  to  investigate  the  case,  giving,  how- 
ever, eight  days'  previous  notice  to  the  party  of  the  day 
on  which  he  may  propose  to  bring  it  to  a  hearing  in  the 
mode  prescribed  for  the  Civil  Courts.  If  the  claim  shall 
be  against  any  individual  singly  or  jointly  with  Qov- 
emment,  the  Collector  shall  serve  him  with  a  notice  con- 
taining a  statement  of  the  demand,  and  requiring  his 
attendance  in  person  or  by  vakeel  duly  authorized,  with- 
in the  period  of  one  month,  with  any  papers  or  evidence 
he  may  desire  to  produce  in  denial  of  tne  claim  ;  and  on 
the  appearance  of  such  defendant,  the  Collector,  after 
allowmg  him  to  inspect  and  examine  the  claimant's  peti- 
tion of  plaint,  and  the  writings  therein  referred  to,  shall 
call  upon  him  to  deliver,  within  the  period  of  seven  days, 
a  statement  of  the  objections  he  may  desire  to  urge 
against  the  claim.   In  such  cases  no  other  pleadings  shall 
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be  required  from  the  parties  than  a  plaint  and  answer,  bat 
it  shall  and  may  be  lawful  for  Collectors  to  receive  and 
teoord  such  subsidiary  pleadings  as  may  appear  requisite 
for  the  elucidation  of  the  merits  of  the  claim.  Collectors 
shall  proceed  to  investigate  every  such  case  as  soon  as  pos- 
Bible  after  the  answer  of  the  defendant  shall  be  received ; 
giving,  however,  as  aforesaid,  eight  days'  previous  notice 
to  the  parties,  of  the  day  on  which  he  may  propose  to 
bring  it  to  a  hearing.  Provided,  that  in  cases  wherein  the 
parties  concerned,  or  their  authorized  representatives,  shall 
desire  or  consent  (the  same  being  signified  in  a  written 
petition  or  ikramama  to  be  filed  with  the  proceedings)  to 
na?e  an  immediate  decision,  whether  the  case  shall  origin- 
ate in  a  claim  on  behalf  of  Gk)vemment,  or  in  the  suit  of 
tn  individual,  and  whether  the  proceedings  of  the  Collec- 
tor shall  be  held  imder  the  provisions  of  Regulation  II, 
1819,  or  under  those  of  this  or  any  other  Regulation  touch- 
ing the  matter,  it  shall  be  competent  to  the  Collector  to 
proceed  forthwith  to  the  investigation  and  decision  of  the 
case,  without  issuing  any  formal  summons  or   notice. 

ISodflh, — Whenever  a  Collector,  or  other  officer  exer- 
cising the  powers  of  Collector,  shall  be  of 
jj^^jjjj^^^  ^  opinion  that  any  tract  of  land  belongs  to 
«f  ^inioii  ^tbat  Government,  and  that  no  individual  has 
jny  tract  of  land  honA  fide  possession  thereof,  it  shall  be 
SS^*jS*^^t  competent  to  him,  by  a  notification  to  be 
BO  individual  has  studk  up  in  his  cutcherry,  in  the  Zillah 
iSft^oT*^*^  Court,  and  in  the  cutcherry  of  the  canoon- 
goe,  moonsiff,  or  thannahdar,  to  whose 
jurisdiction  the  land  in  question  may  belong  or  adjoin,  to 
require  all  claimants  to  the  same  to  appear  before  him 
wifliin  a  reasonable  time,  to  be  fixed  by  the  Board  of 
Hevenne,  not  being  less  than  six  weeks  from  the  date  of 
such  notification  ;  and  on  the  appearance  of  such  claim- 
ftQts,  to  proceed  to  investigate  their  claims  in  the 
manner  prescribed  by  Regulation  II,  1819,  for  investi- 
^tions  relative  to  the  liability  of  lands  to  be  assessed  as 
herein  modified.  Provided  further,  that  if  the  Collector  or 
other  officer  aforesaid  shall  decide  that  none  of  the  claim- 
«ats  have  Ixmd  fide  possession  of  the  lands   in  question, 
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£md^i«  deeifiion  shall  be  affirmed  by  the  Board  of  BevcH 
Que,  the  said  lands  shall  be  at  the  disposal  of  Governmenlj 
until  the  same  shall  be  adjudged  to  be  private  property  by 
a  decree  of  Court  on  a  regular  suit.  Provided  also,  thai 
all  such  suits,  if  preferred  by  one  of  the  daimants  before 
tlid  Collector,  shall  be  dismissed  with  costs,  unless  institur 
ted  within  six  we^s  of  the  date  on  which  the  Bo^rd  may 
affirm  the  decision  of  that  officer,  and  that  the  rule  coa^ 
tained  in  Clause  second,  Section  xiii,  Regulation  II,  181^ 
shall  be  strictly  applied  to  such  suits  :  nor  shall  any  suoh 
suit  be  admitted  on  the  part  of  any  person  who  may  ncfg 
have  appeared  before  the  Collector  pursuant  to  notic«k 
unless  he  shall  be  able  to  show  good  and  sufficent  caiuBff 
fcr  his  non-appearance,  and  shall  apply  for  permission  ^ 
sue  within  six  weeks  of  his  being  informed  of  the  Board'ii 
decision  :  provided  further,  that  if  the  party  sbaU  not 
prosecute  his  suit  within  six  weeks  of  being  persoitted  tf 
sue,  the  suit  shall  be  dismissed  with  costs. 

VI.  It  shall  be  competent  to  the  Governor-General  ifi 

Council,  by  an  order  in  Council,to  vest  any 
'Governor-Gen-  Collector  or  other  officer  who  may  be 
w  ^es?''"5Sy  deputed  to  hold  a  local  inquiry  within  the 
Collector,  &c.,de-  limits  of  any  mehal,  with  the  same  powenj 
^d^to  hold  a  and  authority  in  regard  to  all  lands  held 
in  the  ^iST^of  ^©6  of  assessment  within  or  adjoining  to 
any  mehal  with  the  village  or  viUages  in  which  the  lands  of 
^d  SoritT^  s^ch  mehal,  or  any  part  thereof,  may  be 
regard  to  lands  situated  ;  and  for  the  investigation  of  all 
held  free  of  Msegs-  claims  touching  such  lands  as  by  the  fore- 
ment  in  all  vol-  .  .  .    ®  ^    -i    •   "^  •/-«  n      , 

lages  adjoining  gomg  provisions  are  vested  m  Collectora 
such  mehal.  making  settlements  in  the  manner  prescribe 

ed  by  Regulation  VII,  1822 ;  and  alsd 
from  time  to  time  to  depute  Collectors  or  other  officers 
aforesaid,  for  the  purpose  of  ascertaining,  recording,  or 
investigating  the  said  claims  in  the  manner  above  prescribe 
ed. 

VII.  The  particulars  of  all  lands  held  free  of  assesa- 
Lands  held  free    ^^^^  within  all  villages  and  mehals,  <^ 

f>f  aBBewment  to    whicb  the  Settlement  may  be  made  undef 

Digitized  by  VjOOQ IC 


SSCB.  7^.8]  RIBQULATION   IX  OF   1825.  309 

be  specified  in  the    th©  provisioilB  of   EegUlfttion  VII,  1822, 
S^^,^*^  shaU  be  fully  recorded  in  the  proceedings 

of  the  CoUector  or  other  officer  making 

the  settlement 

YIII.  Nothing  contained  in  Begulatiotn  II,  1819  or  in 
any  other  Regulation  in  force  shaU  affect, 
Bating  of  oer-  or  be  considered  to  affect,  the  provisio&s 
tainBeguiatioM.  contained  in  Section  x,  Eegulation  XIX* 
1798>  Section  xi,f  Regulation  XXXI, 
1803,  and  in  the  corresponding  enactments  applicable  t<i 
Benares  and  the  Conquered  Provinces,  relative  to  grants 
illegallj  made  subsequently  to  the  dates  specified  in  the 
said  rules  respectively  :  and  in  all  oases  in  which  it  shall 
be  established  to  the  satisfaction  of  the  revenue  autho- 
rities, that  any  lands  now  held  free  of  assessment  were 
subject  to  the  payment  of  the  revenue  at  the  dates  afore- 
said or  subesquently  thereto,  and  that  they  have  not  been 
thereafter  exempted  from  the  payment  of  revenue  under 
the  authority  of  the  Governor-General  in  Council,  nor 
adjudged  to  be  exempted  from  payment  of  revenue  under 
a  regular  decree  of  Court,  it  shall  and  may  be  lawful  for 
the  said  authorities  forthwith  to  resume  and  assess  the 
said  lands  ;  save  and  except  in  cases  wherein  the  revenue 
of  the  same  may  belong  to  a  zemindar,  talookdar,  or 
other  malguzar  with  whom  a  permanent  settlement  has 
been  concluded ;  nor  shall  the  provisions  of  Section  xxii, 
Regulation  II,  1819,  apply  ta  such  cases. 


*  So  much  as  authorizes  and  requires  proprietors  and  farmers  of 
estates  and  dependent  talooks  in  oases  in  which  grants  for  holding  lands 
exempt  from  the  payment  of  revenue  has  been  made  subsequent  to  the 
dates  specified  in  the  said  Sections  of  their  own  authority  to  collect  the 
rents  of  such  land  and  to  dispossess  the  grantees  of  the  proprietary  right 
in  the  land  and  to  reannex  it  to  the  estate  or  talook  in  which  it  may  be 
ntuate,  is  repealed  by  Act  X  of  1869,  Sec  xxviii. 

t  This  Section  ol  Regulation  XXXJ,  1803,  was  repealed  by  Begula* 
tiou  VIII  of  1811. 
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IX.  It  is  hereby  declared  and  enacted,  that  the  rules 
relative  to  the    abolition  of  sayer  duties^ 

Rules  reiAtiye  and  the  provision  contained  in  Section. 
to^the^abouuon  x^six,  Eegulation  IX,  1810,*  are  not  and. 
&c.,appUcaUeto  shall  not  be  held  to  be  applicable  to  any 
what  cesses.  item  of  sewaee  collections  or  cess   levied. 

by  malguzars  and  others  according  to 
ancient  custom,  which  has  been  or  shall  be  sanctioned  l>y 
a  collector  or  other  superior  revenue,  authority,  not  l3eingr 
a  tax  on  the  transport,  export,  or  import  of  goods  or 
merchandize,  or  other  tax  or  duty  specifically  prohibited  : 
but  after  the  settlement  of  any  village  or  mehal  shall  h&ve 
been  made  in  the  manner  specified  in  Section  ix,  Begula* 
tion  VII,  1822,  the  rules  and  provisions  aforesaid  shall  be 
applicable  to  all  cesses  and  collections  not  sanctioned  in 
the  manner  specified  in  that  Section. 

•  fiepealed  by  Act  YI,  of  1863. 
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♦  A  Beoitlation  to  declare  and  extend  the  powers  to  he 
exercised  by  collectors,  when  making  or  revising  settle- 
menis,  under  the  Provisions  of  Regulation  VIL  1822: 
Passed  hy  the  Cfovemor  General  in  Council  on  tke  7th 
August,  1828. 

I.  Whereas  it  appears  to  be  expedient  that  the  powers 

specified  in  Section  XVI.  Regulation  VII, 
Preamble.  1822,  should  be  generally  vested  in  col- 

lectors and  other  officers  performing  the 
duties  of  Collectors,  when  employed  in  making  or  revising 
settlements  according  to  the  provisions  of  that  law,  and 
that  the  jurisdiction  of  the  said  officers  in  such  cases 
should  not  be  barred  by  summary  decisions  passed  by 
magistrates  or  joint  magistrates,  under  the  rules  of 
Regulation  XV.  1824,  the  following  rules  have  been 
enacted,  to  be  in  force  from  the  date  of  their  promulga- 
tion, throughout  the  provinces  subject  to  the  presidency 
of  Fort  William. 

II.  First,  Second,  and  Third,  [Collectors  making  or 
revising  settlements  empowered  to  try  all  questions  of 
property  in  or  possession  of  lands.] — Rescinded  hy  Section 
IV.  Regulation  IX.  1833. 

Fiywrth.    To  prevent  doubts  as  to  the  period  for  which 

Collectors  and  other  officers  aforesaid  are 

Period  d«fi^e^    to  possess  the  powers  vested  in  them  by 

cStora  Zb  to    this   Regulation,  and  by  Regulation  VII. 

*  This  Regulation  is  in  force  throughout  the  territories  subject  to  the 
Lieutenant  Govemoriof  Bengal,  except  the  Scheduled  Districts— see  Sche- 
dnle  rv.  Act  XV  of  1874.  The  whole  Regulation  so  far  as  it  relates  to  the 
Korth-Westem  Provinces  was  repealed  by  Sec.  ii,  Act  XIX  of  1873,  save  ai 
provided  in  Seotious  1  and  ii. 
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be  considered  to  1822,  in  regard  to  any  mehauls  of  which 
maktog*and  r^  *'^®  settlement  may  have  been,  or  may  be 
vising  settle-  about  to  be  made  or  revised,  it  is  hereby 
™®^*^-  declared  and  enacted,  that  they  shall  be 

held  and  considered  to  be  engaged  in 
making  and  revising  such  settlement,  from  the  date  on 
which  they  have  issued  or  may  issue  orders  for  adjusting, 
the  boundaries,  for  measuring  any  of  the  lands,  or  for 
making  a  census  of  the  inhabitants  of  any  village  or 
portion  of  a  village  belonging  to  such  mehaul,  of  which 
intimation  shall  be  given  to  the  magistrate  or  joint  magis- 
trate within  whose  division  the  village  shall  be  situated, 
up  to  the  day  on  which  they  may  be  informed  that  the 
settlement,  as  made  and  revised  by  them,  has  been  finally 
confirmed  by  Government.  During  the  aforesaid  period, 
*  magistrates  and  joint  magistrates,  %hall  be  guided,  in 
respect  to  such  mehals,  hy  the  provisions  of  Clause 
Second,  Section  xxxiv.  Regulation  VII.  1822,  by 
which  they  were  required  to  refer  to  the  revenue  autho- 
rities, disputes  regarding  lands,  premises,  crops,  wate^ 
courses,  and  the  like.  And  all  poUce  officers  are  required 
to  give  immediate  and  efficient  support  to  Collectors  and 
other  revenue  officers  in  the  execution  of  their  duties. 

»  See  Sec.  1 ,  Act  XVI  of  1874. 
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*  A  Regulation  to  modify  certain  portions  of  Regulation 
VII  of  1822,  and  Regulation  IV  of  1828  ;  to  provide  for 
tiie  more  speedy  and  satisfactory  Decision  of  Judicial 
Questions  cognizable  by  Officers  of  Revenm  employed  in 
making  Settlements  under  the  ahhve  Regulations  ;  for  en- 
forcing  the  Production  of  the  Village  Accounts;  for  the 
more  extensive  employment  of  Native  Agency  in  the  RevC' 
nue  Department ;  and  to  declare  the  Intent  of  Section  v. 
Regulation  VII  of  1822  Umching  Claims  to  Malikana  : 
Passed  by  the  G<yvemor-General  in  CovmcU  on  the  9th 
Somber  18SS. 

I.    ExFBBiENCE  having  demonstrated  the  expediency 
of  modifying  certain  enactments  of  Regu- 
Preamble.  lation  VII  of  1829,  and  Regulation  IV  of 

1828,  also  of  providing  a  more  speedy  and 
satisfactory  mode  of  deciding  such  judicial  questions  as 
may  be  cognizable  by  officers  of  the  revenue  department 
under  those  Regulations,  and  of  declaring  the  intent  of 
the  rules  regaraing  malikana  promulgated  by  Section  v, 
Regulation  VII  of  1822 ;  it  having  been  found  expedient 
likewise  that  measures  should  be  adopted  for  enforcmg 
the  production  of  the  village  accounts,  and  for  rendering 
them  accessible  to  all  persons  concerned  having  occasion 
to  examine  them  ;  also,  that  natives  of  respectability  should 
be  employed  in  more  important  trusts  connected  with 
the  revenue  administration  ;  the  following  provisions  have 
been  enacted,  to  be  in  force  from  the  date  of  their 
promulgation. 

*  This  Begulation  is  in  force  throughout  the  territories  subject  to  the 
Uentenant-Ooyernor  of  the  North- Western  ProTinoes  except  the  Sche- 
duled districts  (see  Schedule  V,  Act  XY  of  1874.) 


d  by  Google 


316 


REGULATION  IX  OP   1833. 


[Seos.  2-5. 


11.^  So  much  of  Regulation  VII  of 
1822  as  prescribes,  or  has  been  under- 
stood to  prescribe,  that  the  amount  of 
jumma  to  be  demanded  from  any  mehal 
shall  be  calculated  oa  an  ascertainment 
of  the  quantity  and  value  of  actual  pro- 
duce, or  on  a  comparison  between  the 
costs  of  production  and  value  of  produce, 
is  hereby  rescinded. 


Provisions  of 
Regulation  VII, 
1822,  in  regard  to 
the  mode  of  de- 
termining the 
amount  <tf  jumma 
to  be  demanded 
from  any  mehal, 
rescinded. 


m. 


Provisloos  of 
above  Regulation 
in  regard  to 
the  simultaneous 
prosecution  of 
judicial  inves- 
tigations and 
determination  of 
the  G-evemment 
demand,  rescin- 
ded. 


So  touch  of  the  above  Regulation  as  prescribes 
or  has  been  understood  to  prescribe, 
that  the  judicial  investigation  into  And 
decision  on  questions  of  disputed  private 
claims,  shall  be  conducted  simultaneously 
with  the  ascertainment  of  and  detertniha- 
tion  on  the  amount  of  the  Government 
demand,  is  hereby  rescinded.  The  Go- 
vernor-General in  Council  will  hereafter 
determine  the  order  in  which  the  above 
matters  shall  be  respectively  disposed  of. 

IV^RepeaM  hp  Section  i,  Act  XVI of  1874, 

V.  In  addition  to  Section  xxxiii,  Regulation  VII  of 
1882,  it  is  hereby  enacted,  that  whenever 
any  judicial  question  may  be  depending 
before  a  Collector,  or  other  officer  employed 
in  making  settlements  vmder  the  provi- 
sions of  Regulation  VII  of  1822,  in  which 
the  interests  of  justice  may,  in  the  opi- 
nion of  such  officer,  require  that  the  case 
be  decided  by  arbitration,  it  shall  be  law- 
ful for  him  to  fix,  under  the  instructions  with  which  he 
may  be  furnished  by  the  superior  reveuue  authorities,  a 
period  within  which  the  parties  must  produce  the  award. 


Collector,  ©r 
other  officer  em- 
ployed in  making 
settlements  under 
Regulation  VII, 
1822,  to  fix  a 
period  f<Mr  pro- 
duction of  award. 


•  Sections  II  to  XV,  so  far  as  they  relate  to  the  territories  under  the 
Ckivemment  of  the  Lieut«uuit-G-6vMH6r  of  the  North- Western  Provinces, 
were  repealed  by  Seettoa  li,  Act  £I2L  of  1873,  save  as  provided  in  See- 
tions  i,  and  ii. 
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VI.  In  that  case,  if  the  parties  shall 
?  to'**?'  '*^'  refuse  or  neglect  to  produce  such  award 
oSiecStor  *  nuj  within  the  term  limited,  it  shall  be  lawful 
Bununoa  panoha-  for  the  Collector  or  other  officer  to  sum- 
mtte^^imcS^  ^^^  *  puiichayet,  to  be  composed  of 
yet  how  to  be  three  or  five  impartial  and  otherwise 
cgmpoaed.  competent  persons,  of  good  repute,  for  the 

trial  of  the  matter  at  issue. 

VII.  After  dulj  considering  the  statements  and  evi- 

dence offered  by  the  parties,  or,  in  case  of 
i^vn^d*t^^  *^®  default  or  recusance  of  either,  the 
jiecSrau^      ^  *    statements  and  evidence  produced  by  the 

party  in  attendance,  the  punchayet  shall 
declare  their  opmions,  and  judgment  shall  be  recorded 
according  to  the  sentence  of  the  majority.  The  superior 
revenue  authorities  will  from  time  to  time  issue  such  rules 
of  practice  for  the  guidance  of  the  officers  employed  on 
this  duty,  or  the  punchayets,  as  they  may  consider 
necessary. 

VIII.  No  appeal  shall  be  allowed  from  such  decisions, 

which  shall  be  immediately  executed  and 
iie^^d^^o***  maintained,  unless  the  CJommissioner, 
of  punahayeti         subject    to  the    control    of   the    Sudder 

Board  of  Revenue,  should  think  proper, 
for  any  special  reason,  to  direct  that  the  case  shall  be 
submitted  to  another  punchayet  for  decision. 

Sdtbroogijtto        I^-    ^y    suit    brought    before   any 
aet  aside  such  de-    Court  of  Justice  to  set  aside  a  decision 

SiS^*^  "?*'    niade  in  conformity  with  the  above  rules, 
Bojtea  with  costs.       in*  •.    a"^   .xi.         -  ' 

shall  be  nonsmted  with  costs. 

X.    In  like  manner,  any  suit  brought  before  any  Court 
of  Justice  against  the  arbitrators,  coUec- 
Aiso  suits  against    tively  or  individually,  appointed  in  con- 
ttbitiators.  formity  with  the  rules  prescribed,  to  re- 

cover from  them  the  value  of  the  property 
loat  by  the  decision  founded  on  their  award,  shall  he 
aonsuited  with  costs. 
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XL    It  is  hereby  declared  that  the   rules  concerning 
malikana,  contained  in  Section  v,  Begu- 

tb°*?*te  *t?°  **f  ^^^®"  ^^^  ^^  ^^^^'  ^®^®  intended  to  have 

theru?e8?onc°m.  a  prospective  effect  only,  and  to  be  appli- 

ing  maiikana  in  cable   solely  to    settlements  made  under 

Stion  vii  I822"  *^^*  Regulation,  and  to  recusance  tend- 

'       '  ered  at    the   completion   of  such   settle- 
ments. 

XII.  It  is  further  enacted,  that  the  village  accounts, 

which  are  required  to  be  kept  in  such 
ho^^*^^°T^L  '^^^^'^^r  and  form  as  has  heretofore  been 
and  how  many  ^^^  custom,  or  in  such  other  mode  as  may 
setB  prepared.         hereafter  be  prescribed   by    the  Boards  of 

Revenue,  shall  be  prepared  in  duplicate 
sets  ;  one  for  deposit  in  the  office  of  putwarry,  and  one  for 
deposit  in  the  office  of  Collector  of  the  district  in  which 
the  respective  estates  or  tenures  may  be  situated,  and 
wherever  the  office  of  a  canoongoe  may  be  established,  a 
third  copy  shall  be  prepared  and  deposited  in  that  office. 

XIII.  The  several  accounts  required  for  deposit  in  the 

pergunnah  and  zillah  revenue  offices,  as 

Accoonte    how    above  Stated,  instead  of  being  delivered 

and  when  to   be        .  .1  •     .  •         *  •  ^i,       ^„ 

lumished,  Ac.         at  the  expiration  of  every  six  months,  as 

prescribed  by  the  rules  at  present  in  force, 
shall  be  furnished  in  such  mode  and  at  such  periods  as  the 
Boards  may  direct.  They  shall  be  open  to  the  inspection 
of  every  person  concerned,  desirous  of  examining  them. 

XIV  and  XV.—Repealed  by  Section  t ,  Act  X  of  1859. 

XVI.  It  shall  be  competent  to  the  Governor-Gen«*al 

in  Council  to  appoint  to  any  revenue  ju- 
vtXc^^lrt    risdiction  a  Deputy  Collector,  with  the 
powers  hereinafter  specined. 

XVII.  The  office  of  Depuiy  Collector  shall  be  open  to 

natives  of  India  of  any  class  or  religious 
Personfl  eligible  persuasion.  The  persons  selected  shaJl  be 
^oit^l^^^t  appointed  by  the  Governor-General  m 
ea.  Council,  and  shall  receive  their  commis- 

moDs    from   Government   in   the   usual 
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mode,  under  the  ngnatnre  of  the  Secretaiy  in  the  rere- 
nne  department. 

XVIII.  The  Deputy  Collectors  will 
receive  a  monthly  allowance,  to  be  fixed 
by  the  Qovernor-General  in  Ooancil^  and 
to  be  susceptible  of  increase,  from  time 
to  time,  as  their  conduct  may  appear  to 
entitle  them  respectively  to  sucn  con- 
sideration. 


Their  monthly 
allowance  how  to 
be  fixed,  and  in 
what  manner  sna- 
eeptible    of     in- 


XIX—Repealed  by  See.  tt,  Act  X  of  187S. 


Deputy  CoUeo- 
totsto  he  snbor- 
diaate  to  the 
Collector  under 
vbom  tbey  are 
placed. 


XX.  The  Deputy  Collectors  appointed 
under  this  Regulation  are  to  be  in  all 
respects  subordinate  to  the  Collector  un- 
der whom  they  may  be  placed,  and  are 
required  to  perform  all  duties  assigned  to 
them  by  that  functionary. 


XXI.     It  ynW  be  at  the  discretion  of  the  latter  officer 
to  employ  them  in  settlement  duties  under 
Duties  in  which    the  provisions  of  Regulation  VII,   1822, 
m^  emDiOT^OT     ^  *^®  superintendence  of  the  Government 
^  *    khas  mehals,  and  generallv  in  the  transac- 

tion of  any  other  part  of  the  duties  of  a  Collector. 


XXII.  All  proceedings  held  by  a  Deputy  Collector 
appointed  under  this  Regulation  shall  bo 
recorded  in  his  own  name  and  on  his  own 
responsibility,  subject  to  the  revision  and 
control  of  the  Collector,  and  appealable  to 
the    superior   authorities   in   the   usual 


Their  procee- 
dings how  to  be 
recorded  and  how 
appealable. 


course. 


XXIII.    Provided  always,  that  the  Collector  is  compe- 

CoUector  may    *®^*  ^  resume    the  duties  whi(!h  he  may 

nramethednties    have  committed  to  the  Deputy,  assigning 

eommitted       to    his  reasons  for  so  doing  for  the  information 

of  the  Commissioner, 
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XXIY.    Provided   also,    that  the   Bevenoe   Commish 

sioners,  whenever  they  think  proper,may 
Interference  by  interfere  with  any  arrangements  made  by 
Commissione^^^  the  Collectors  for  the  employment  of  the 
neats  at  CoUec-  Deputies,  Of  the  distribution  of  business 
tors  fo^^t^e  m-  ^q  \^  assigned  to  those  functionaries, 
putySuectors.      subject  to  the  general  control  vested  in  the 

Sudder  Board  of  Revenue  or  the  Govem- 
xi^ent,  as  the  case  may  be. 
XXV.    A  Deputy,    appointed  imder    this  Begulation, 

shaU  not  be    removable  but  for    miscon- 

Euiea  regarding    duct,  and  with  the  sanction  of  the  Gover- 

the   Dl^tfcoi-    nor- General  in  Council     Whenever  there 

lectcws.  may  be  reason  to  believe  that  a  Deputy  is 

disqualilied  by  neglect,  incapacity,  or 
eorruption,  for  continuance  in  office,  a  report  shall  be 
submitted  by  the  local  authorities,  through  the  channel  of 
the  Sudder  Board  of  Revenue,  for  the  consideration  of  the 
Governor-General  in  Council,  who  shall  be  competent  to 
suspend  him,  and  order  a  further  inquiry  into  the  conduct 
of  such  Deputy,  or  to  direct  his  immediate  dismissal,  as 
may  appear  just  and  proper. 
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EEGULATION  YIE.  OF  1800- 


*A  Reoulation/ot  preparing  a  general  Pergunnah  Register 
of  Lands ;  a/ndfor  certain  alterations  in  the  prescribed 
Registers  of  Estates  paying  Revenue,  and  Lands  held 
exempt  from  the  payment  of  Revenue:  Passed  hy  the 
Governor-General  in  Councily  on  the  3rd  July,  1800, 

I.  By  Regulations  XLVIII,  1793,  and  XIX,  1795,  a 
general  register  is  directed  to  be  kept  of  the  landed 
estates  assessed  with  the  public  revenue  in  Bengal,  Behar, 
Orissa,  and  Benares,  and  by  Regulations  XIX  and 
XXXVII,  1793,  XLI  and  XLII,  1795,  a  register  is  re- 
quired of  all  lands  held  exempt  from  the  payment  of 
revenue  in  the  four  provinces.  In  the  former,  the  names 
of  the  estates  in  each  zillah  are  directed  to  be  arranged 
alphabetically,  and  in  both  the  names  of  the  villages  con- 
tained in  the  estate  or  grant  are  ordered  to  be  specified, 
as  well  as  the  pergunnahs  and  other  local  divisions  com- 
prehended therein.  This  specification  in  the  whole  of  the 
registers,  which  are  directed  to  be  prepared  in  three 
diSerent  languages,  and  (in  addition  to  the  original  regis- 
ters kept  by  the  Collectors)  to  be  copied  for  the  use  of 
the  Courts  of  Judicature  and  Board  of  Revenue,  has 
occasioned  a  voluminous  detail,  productive  of  delay  in 
keeping  up  the  original  registers  ;  at  the  same  time  that 

•  This  regulation  is  in  force  throughout  the  whole  of  the  territories 
sabject  to  the  Lieutenant-Govemor  of  Bengal,  except  the  scheduled 
districts. — See  Schedule  IV,  Act  XV  of  1874.  It  had  previously  been 
declared  to  be  in  force  in  the  Santhal  Pergunnahs.  See  Gazette  of  India^  4th 
Ifay  1873,  page  468.  The  whole  Regulation  so  far  as  it  relates  to  the 
Rorth-Westem  Provinces,  was  repealed  by  Section  ii,  Act  XIX  of  1873, 
Kre  as  provided  in  Sections  i  and  ii. 


d  by  Google 


324  BEGULATiON  VIII  OF  1800.         [Secs.  1-3. 

the  form  prescribed  for  those  registers,  and  the  necessary 
arrangement  of  them  according  to  the  estates  and  tenures 
included  therein,  prevent  their  showing,  in  a  connected 
view,  the  state  of  the  pergannahs  or  other  local  divi- 
sions of  the  country,  several  of  which,  in  some  instances, 
are  included  in  one  estate,  whilst  in  others  a  pergunnah 
comprises  many  distinct  estates,  or  several  small  estate^ 
and  portions  of  estates,  situated  in  different  pergunnahs. 
To  remedy  the  above  inconvenience,  as  well  as  otherwise 
to  facilitate  the  punctual  preparation  of  the  registers 
prescribed  by  the  feegulations  aforesaid,  and  to  provide 
for  a  general  register  of  the  lands,  whether  malguzany  or 
lakheraj,  according  to  their  situation  within  the  pergunnah 
or  other  established  local  division  to  which  they  are  res- 
pectively annexed,  the  Governor-General  in  Council  has 
enacted  the  following  rules,  to  be  in  immediate  force 
throughout  the  provinces  of  Bengal,  Behar,  Orissa  and 
Benares. 

II.  The  Collector  of  Benares  and  the  Collectors  of  tha 

several  zillahs  in  Bengal,  Behar,  and 
fonn  ^*^**^"  xaa^  Orissa,  on  receipt  of  this  Regulation,  shall^ 
regSte^^  proceed  to  form  a  register  of  all  the  lands 

in  their  respective  districts,  of  whatever, 
description,  to  be  denominated  "  pergunnah  register  of 
lands,  malguzany  and  lakheraj,  **  and  to  be  prepared  aa 
hereafter  directed. 

III.  First — ^The  register  shall  contain  a  distinct  head 

for  each  pergunnah  ;  or  where  no  pergun-' 
Register  to  nah  division  may  have  been  established, 
hea?^for^*i?ch  ^^  such  local  division  as  may  have  been 
pergunnah,  dec.  established  instead  of  a  pergunnah,  whe- 
ther a  tuppah,  turruf,  or  of  whatever  other 
known  denomination ;  but  wherever  the  pergunnah 
division  may  exist,  the  lands  within  such  division  sllaU 
be  registered  under  the  head  of  the  pergunnah.  i 

Second, — The  register  of  each  pergunnah  (or  other  locate 
To  be  divided    ^i^ision  where  there  may  be  no  pergmi-ij 
into  two   parts,    nah)  shall  be  divided  into  two  parts, 
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te    mfignzanr    otte  for  malgu2ai*rT  lands,  or  lands  as- 

iiuids. 


fiid       lakheiaj     g^gg^  f^j.  ^j^^  p^^jj^^j  revenue,  the  other 


for   lakheraj   lands,  or    lands    exempted 
from  the  public  assessment. 

Third, — The   malgnzarry   part   of  the 

What  particu-    register  shall  comprise  the  foUowiiig  parti- 

i«y  pB^^wn-    c^law  of  all  lands  within  the  pergimnah 

tain.  pajing   revenue  to    Qovemment,    to  be 

specified  distinctly  for  each  estate  situated 

therein. 

1.  Name  of  the  estate  to  which  the  lands  appertain » 
as  entered  in  the  regi  ter  of  estates  paying  revenue  to 
Qovemment,  prescribed  by  Regulation  XLVIII,  179?, 
and  Regulation  XIX  ,  1795,  with  a  reference  to  the 
number  under  which  the  estate  may  have  been  entered  in 
such  r^ifiter. 

.  2.  Name  of  the  ]>roprietor  or  proprietors  of  the  estate, 
as  also  entered  in  the  register  of  estates  prescribed  by  the 
above  Regulations. 

.  3.  A  detailed  statement  of  the  several  villages,  por- 
tions of  villages,  or  other  sub>divisions  of  each  estate 
within  the  pergunnah  ;  with  an  accurate  enumeration  of 
them,  for  the  purpose  of  being  referred  to  in  the  register 
of  estates,  as  provided  in  Section  zi  of  this  Regula- 
tion. 

4.  The  ruckbah,  or  measurment,  of  each  village  or 
other  8ub-<iivision,  whenever  the  same  may  be  ascertain- 
able by  public  measurements  to  settle  disputes,,  or  other- 
wise. 

6.  The  gross  rents  of  any  village  or  other  sub-division, 
which  may  have  been  ascertained  by  a  khas  collection, 
attachment,  or  otherwise. 

Powr^.— The  lakheraj    part  of  the  pergunnah  register 
shall  comprise  the  following  particulars  of 

ABd  wtaat  puv    all  lands  within  the  pergunnah  not  paying 
^ic»J^**»  ^»^*    revenue   to    Government,  to  be  speciti  -  ^* 
**'**"*  <^tinetly  for  each  lakheraj.  tenure  p'^  '^^^ 

tiierein. 
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1.  Denomination  of  the  tenure  as  entered  in  the  regift- 
ter  of  lands  held  exempt  from  the  payment  of  revenue  to 
Government,  prescribed  by  Regulations  XIX  and  XXXVII, 
1793,  XLI  and  XLII,  1795,  with  a  reference  to  the  number 
under  which  the  tenure  may  have  been  entered  in  such 
register. 

2.  Name  of  the  holder  or  holders  of  the  tenure,  as  ako 
entered  in  the  register  of  exempted  lands  prescribed  by  the 
above  Regulations. 

3.  A  detailed  statement  of  the  several  villages,  portions 
of  villages,  or  other  sub-divisions  of  each  tenure  within 
the  pergunnah,  with  an  accurate  enumeration  of  them, 
for  the  purpose  of  being  referred  to  in  the  register  of 
exempted  lands,  as  provided  in  Section  xiof  th^  Regu- 
lation. 

4.  The  ruckbah,  or  measurement,  of  each  village  or 
other  sub-division,  wherever  the  same  may  have  been 
reported  by  the  holders  of  lakheraj  tenures  under  the 
requisitions  contained  in  the  Regulations  above-mentioned, 
or  may  be  otherwise  ascertainable. 

5.  The  gross  rents  of  any  village  or  other  sub-division, 
the  gross  produce  of  which  may  have  been  ascertained. 

IV.  The  first  general  pergunnah  register  shall  be 
prepared  for  the  current  Bengal,  Fussily, 

At  what  periods  and  Willaity  year  1207,  in  the  districts 
^niSr  registers  wherein  these  eras  are  current  respectively ; 
ftre  to  be  prepared,  and  shall  exhibit  the  required  particulars 
numbered.  ^  ^  respecting  the  malguzarry  and  lakheraj 
lands  in  the  several  pergunnahs,  as  they 
stood  at  the  commencement  of  that  year,  of  each  era,  so 
as  to  correspond  with  the  quinquennial  register  of  estates 
paying  revenue  to  Government,  No.  3,  and  the  periodical 
registers  of  lands  held  exempt  from  the  payment  of  revenue, 
^^o.  2,  which  by  the  Regulations  above  referred  to  are 

1— o4  to  commence  with  the  year  1207  of  the  era  current 

To  be  tfovince.  This  original  pergunnah  register  is  to 
into  two    j^ 
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be  numbered  one.  A  similar  general  register  is  to  be 
prepared  at  the  commencement  of  the  Bengal,  Fussily, 
and  Willaity  year  1212,  to  be  numbered  two  ;  and  there- 
after *  to  be  numbered  in  the  order  in  which  it  may  be 
formed. 

^V.  For  the  purpose  of  recording  any  alterations  in  the 
particulars  re<^uired  to  be  entered  in  the  ♦ 
DOCTShSflreKis-  P®^?"'^^**^  registers,  which  may  take  place 
^to  be  kept.  during*  the  period  prescribed  for  the 
formation  of  them,  an  intermediate  per- 
gunnah  register  shall  be  kept  under  the  same  heads  as 
directed  for  the  general  registers,  in  which  all  pergunnah 
annexations  or  separations,  all  divisions  or .  transfers  of 
estates,  all  new  information  obtained  respecting  the  mea- 
surement or  rents  of  land,  all  resumptions  of  lakheraj 
eiemptions,  and  generally  all  alterations  in  any  of  the 
particulars  required  to  be  entered  in  the  pergunnah  regis- 
ter of  lands,  malguzarry  and  lakheraj,  shaJl  be  duly  record- 
ed, as  soon  as  possible,  after  such  alterations  may  have 
taken  place  ;  with  a  note  of  reference  to  such  parts  of  the 
last  formed  *  register  as  may  be  afEected  thereby.  Pro- 
vided, however,  with  respect  to  all  transfers  or  divisions 
of  estates  in  which  an  allotment  of  the  public  assessment 
may  be  necessary,  under  the  rules  prescribed  in  Section  x, 
Regulation  I,  1793,  or  any  other  Regulation,  that  no  euch 
tnmsf er  or  division  shall  be  registered  until  the  assess- 
ment has  been  allotted  as  required  by  the  Regulations  ; 
nor  shall  any  entry  in  the  pergunnah  register  be  consider- 
ed to  affect  the  rights  of  Government,  either  with  regard 
to  lands  assessed  with  the  public  revenue,  or  the  lands 
held  exempt  from  such  assessment. 

VI.  The  Board  of  Revenue  are  to  furnish  the  Collec- 
tors of  the  several  zillahs  with  a  form  for 

Board  of  Tere-  *^®  pergunnah  register  required  by  this 
nne  to  furniah  Regulation  which  is  to  be  kept*  by  the 
toS^ifregifltere  ^©epers  of  the  native  records**  with  the 
^whatumgnag^    assistance  of  such  other   native  officers  as 


•See  Seoi,  Act  ZYI  of  1874. 
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*«^by  ^^«ntt  *he  may  be  appointed'  fo*  this  purpose.  But 
SiTe^anThow  ^he  CoUectorB  are  to  attest  every  page  of 
to  be  attested.  the  register  prepared  by  them  after  ascer- 
taining that  it  is  accurate  ;  and  are  to 
cause  the^  register  to  be  bound  up,  as  soon  as  completed,  in 
a  volume  or  volumes  of  uniform  dimensions,  each  leaf  of 
which  having  been  previously  paged,  is  to  be  signed  by 
the  zillah  Judge '^  with  a  specification,  on  the  last  leaf  of 
each  volume,  of  the  total  number  of  pages  contained  in  it^ 
in  the  handwriting  of  the  Judge,  as  prescribed  by  the  exist- 
ing Begulations  with  respect  to  the  other  registers  there- 
by required.  The  intermediate  register  is  also  to  be 
bound  up,  paged,  and  attested,  at  the  end  of  every  Bengal, 
Fussily,  or  Willaity  year,  in  the  same  manner  as  above 
directed  with  regard  to  the*  register ;  and  the  Collectors 
are  enjoined  to  he  careful  that  the  intermediate  register  is 
at  no  time  allowed  to  fall  in  arrear. 

VII.  The  pergunnah  register  to  commence  with  the 
current  year  is  to  be  prepared    from   the 

^m  what  ma-  papers  which  have  been  already  furnished 
il^terslfeto^e  by  the  proprietors  and  farmers  of  lands 
prepared,  and  how  paying  revenue,  or  by  the  holders  of  land 
aS^y*^JSdVTd!  exempt  from  the  payment  of  revenue,  for 
are  to  be  pio-*  the  registers  of  these  lands  respectively, 
cwre*-  required  to  be  kept  by  Begulations  Xli^ 

XXXVII,  and  XL VIII,  1793,  and  Regular 
tions  XIX,  XLI,  and  XLII,  1795  ;  as  well  as  from  any 
other  materials  which  may  have  been  procured  fbr  the  * 
registers  of  estates  paying  revenue  and  the  periodical 
registers  of  exempted  lands,  directed  to  be  prepared  at  the 
commencement  of  the  current  Bengal,  Fussily,  and 
Willaity  year  1207.  Should  any  further  papers  or  informa- 
tion be  found  requisite  for  the  exact  ascertainment  of 
portions  of  estates  situated  within  different  pergunnahs, 
or  the  precise  number  and  names  of  villages  appertaining 
to  the  several  estates  in  each  pergunnah,  or  for  the 
purpose  of  ascertaining  any  of  the  particulars  to  be 
specified  under  the  three  first  heads  of  the  malguzarry  part 

♦  See  Sec.  i,  Act  XVI  of  1874. 
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0l  the  pergoimali  register,  or  the  four  first  heads  of  the 
lakheraj  part  of  the  register,  as  stated  in  the  third  and 
ioarth  Clauses  of  Section  iii  of  this  Begulation,  the  Collec- 
tors are  authorized  to  require  the  same  from  the  proprie- 
tors, farmers,  and  under-tenants  of  malguzarry  lands,  or 
from  the  holders  of  lakheraj  lands,  in  the  same  manner  as 
they  are  authorized  by  the  Begulations  above-mentioned 
to  require  firom  such  persons  any  information  that  may  be 
necessary  to  enable  them  to  form  the  registers  therein 
prescribed,  and  under  the  same  penalties  for  non-compliance. 
Sat  the  Collectors  are  not  to  require  from  the  proprietors 
or  Isurmers  of  malguzarry  lands,  or  from  their  under- 
tenants, any  papers  or  information  respecting  the  measure - 
meat  or  r^ats  of  such  lands,  nor  from  the  holders  of 
lakheraj  lands  any  papers  or  information  respecting  the 
rents  of  lands  of  this  description,  for  the  purpose  of 
entering  the  same  in  the  pergunnah  register ;  it  being 
inteaiidc^  only  that  the  measurement  and  rents  of  malgu- 
zarry lands,  and  the  rents  of  lakheraj  lands,  should  be 
entwed  in  the  register,  when  the  same  may  be  ascertained 
by  public  measurements,  khas  collections,  attachments, 
or  such  other  occasional  means  as  may  furnish  the 
necessary  information  for  completing  these  subsidiary 
heads  of  the  pergunnah  register,  which  are  to  be  left  blank 
until  such  information  may  be  obtained. 


VIII.    The  information  required  to  be  furnished  for 

the  register  of  intermediate  mutations  in 

from       what    landed  property  and  the  register  of  inter- 

tOTae^te*^ri8^    ™Lediate  resumptions  or  other  occurrences 

ters   are  to   be    respecting  grants  of  exempted  lands,  will 

f  onaed.  and  how    ftimish  the  Collectors  with  the  necessary 

f^ttoJto  to'to    materials  for  the  intermediate  pergunnah 

ijrocured.  register  prescribed  by  Section  v  ;  but  if 

any    further  information   should   be  re- 

r*  ite,  they  are  authorized  to  require  the  same,  under 
provisions  aa^td  restrictions  spedfied  in  the  j^eeeding 
Section. 
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IX.  The  general  register  for  the  current  year  and 
subsequent  internoediate  register,  if  duly 
What  measures  kept  Up,  must  f  umish  the  Collectors  with 
^leo^  to  full  materials  for  the*  pergunnah  register 
theS-  general  *<>  be  prepared  in  the  year  1212,  and  at 
registers  com-  every  future  period.  They  are  also  to  he 
P^®*®"  careful  to  avail  themselves  of  any  occa- 

sional means  of  authentic  information 
from  public  measurements,  attachments,  or  otherwise ; 
and  it  is  expected  that,  in  the  course  of  time,  their  per- 
gunnah registers  will  contain  an  accurate  statement  of 
the  lands  and  rents  throughout  their  respective  districts. 
To  promote  the  former  object,  they  are  further  directed 
to  note  the  boundaries  of  villages,  or  other  sub-divisions, 
whenever  the  same  may  be  ascertained  ;  and  also,  as  far 
as  practicable,  the  limits  of  the  pergtmnahs  (or  other 
local  divisions  where  there  may  be  no  pergunnahs)  within 
their  respective  CoUectorships.  No  change  in  the  exist- 
ing limits  of  pergunnahs,  or  in  the  mehals  composing 
them,  is  to  be  made  by  the  Collectors 
No  change  In  without  the  sanction  of  the  Govemor- 
existing^itsof  General  in  Council;  but  if  any  Collector 
SdEtlaSction  should  judge  it  expedient  to  alter  the 
of  GoTcmment.  existing  boundaries  of  a  pergunnah,  for 
the  purpose  of  rendering  it  more  compact, 
or  otherwise,  or  to  separate  any  village,  talook,  or  other 
mehal  from  the  pergunnah  to  which  it  may  be  now 
attached,  and  annex  it  to  any  other  pergunnah,  he  shall 
state  his  reasons  at  large  for  such  alterations  to  the  Board 
of  Revenue,  who  will  submit  the  same  to  the  Governor- 
General  in  Council,  with  their  opinion  upon  the  ex- 
pediency of  the  alterations  proposed,  for  his  determination. 
Provided  that  whenever  any  such  per- 
Proviao.  gunnah  separation  or  annexation  may  take 

place,  it  shall  in  no  respect  affect  the 
rights  of  the  proprietor  or  occupant  of  any  village,  talook, 
•r  other  mehal  included  therein  ;  and  provided  further, 
that    the    above    restriction    against  the   alteration   of 

•  See  Sec.  i,  Act  XVI  of  1874. 
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existing  pcrgunnahs  without  the  sanction  of  the  Gover- 
nor-General in  Council,  shall  not  be  considered  to 
preclude  the  Collector  from  re-annexing  to  their  proper 
pergunnah  any  mehals  which  may  have  been  separated 
therefrom  by  the  landholders  since  the  commencement  of 
the  Bengal,  Fussily,  or  Willaity  year  1197,  and  formed 
into  separate  turruffs  or  otherwise. 

X.  Whenever  any  lands  may  be  ordered  to  be  separa- 

ted from  one  zillah  and  annexed  to  another, 

Copies   of  en-    ^^®  Collector  of  the  zillah  from  which  the 

tries  in  registers    separation  may  be  made  is  to  transmit  to 

fSvi^f^S^^T    the  Collector  of  the  zillah  to  which  the 

Collector  to    tne  ,.        .     ,      .  ■,  . .      .     i 

other  in  case  of  annexation  IS  to  be  made,  an  attested  copy 
^ds  separated  of  all  entries  relative  to  the  lands,  trans- 
aud  amttexed  to  furred  in  the  last  formed*  pergunnah 
another.  register,  as  well  as  any  entries  relative 

thereto  in  the  subsequent  intermediate 
register,  together  with  any  other  information  that  may 
have  been  obtained  respecting  such  lands.  These  docu- 
ments will  enable  the  Collector  of  the  zillah  to  which  the 
lands  may  be  annexed  to  make  the  necessary  entry  of 
them  in  his  intermediate  pergunnah  register,  as  well  as 
in  the  new  general  register  that  may  be  prepared  by  him. 

XI.  A  reference  to  the  pergunnah  register,  when  duly 

prepared  according  to  the  preceding  Sec- 
Names  of  per-  tions,  will  at  all  times  enable  the  officers 
f^^  *^  of  Government  to  ascertain  the  several 
Tillages,  Ac,  only  villages,  portions  of  villages,  or  other  sub- 
reriste]^'*^^  ^    divisions  of  any     estate  included  in  the 

register  of  estates  paying  revenue  ^  to 
Government,  or  of  any  lakheraj  tenure  included  in  the 
register  of  lands  exempt  from  the  payment  of  revenue, 
provided  that  each  pergunnah  (or  other  local  division 
where  there  may  be  no  pergunnah)  in  which  any  part  of 
such  estates  or  tenmres  may  be  situated  be  specified  in  the 
said  registers,  with  the  number  only  of  the  villages  or 
other  sub-divisions  in  each  pergunnah.  Such  parts,  there- 
fore, of  Regulations  XIX,  XXXVII,  and  XL VIII,  1793, 
and  Regulations  XIX,  XLI,  and  XLII,  1795,  as  require  a 

•See  Seo.  i,  Act  XVI  of  1874. 
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specificatiott  of  the  names  of  villages  or  other  subdivisions 
in  the  registers  thereby  prescribed,  in  addition  to  the 
names  of  the  pergunnahs  comprising  such  villages  or 
other  sub-divisions,  are  hereby  rescinded,  and  in  the  regis- 
ters prescribed  by  the  above  Begulations  to  commence 
with  the  current  Bengal,  Fussily,  and  Willaity  year  1207, 
as  well  as  in  all  future  registers,  whether  the  general 
register  of  estates  paying  revenue  or  of  lands  exempt 
from  revenue,*  or  the  intermediate  registers  of  mutations, 
Resumptions,  and  other  occurrences,  it  is  required  only  to 
Specify  the  pergunnahs  (or  other  local  divisions  where  there 
may  be  no  pergunnahs)  in  which  any  part  of  the  estates 
and  tenures  included  in  the  registers  may  be  situated,  with 
the  exact  number  of  villages,  or  other  sub-divisions  apper- 
taining to  the  estate  or  tenure,  in  each  pergunnah  regis- 
ter. The  Collectors  are  enjoined  to  take  the  utmost  care 
that  the  names  of  the  pergunnahs  (or  other  local  divisions 
where  there  may  be  no  pergunnahs),  as  well  as  the  num- 
ber of  villages  or  other  sub-divisions  stated  to  be  in  each, 
are  exactly  conformable  to  the  pergunnah  register  •  and 
are  to  furnish  their  native  oflQcers  appointed  to  prepare 
the  counterpart  registers  with  particular  instructions  for 
this  purpose.  The  mode  of  correcting  any  mistakes  in 
registers  prescribed  by  the  above-mentioned  Regulations 
has  been  provided  for  in  them  ;  and  if  any  should  occur  in 
the  pergunnah  register,  they  are  to  be  rectified  in  the 
same  manner  in  the  intermediate  register  prescribed  by 
Section  v  of  this  Regulation. 

'  XII.  A  reference  to  the  pergimnah  register  will  also 
show  the  measurement  and  rents  of  land, 
uttoS^'re^^"  whenever  the  same  may  have  been  ascer- 
iiig  msertion  of  tamed,  and  enable  the  Collectors  to  furnish 
measurement  and  this  information  to  the  Board  of  Revenue 
Jl^inded.  *  ^^^  P^^lic  sales  of  land,  or  otherwise,  when 
required.  It  will,  therefore,  be  no  longer 
necessary  to  mclude  either  of  these  items,  viz,  the  measure- 
ment or  rents  of  land,  in  the  registers  of    estates  or  of 

•See  Seel,  Act  XVI  of  1874. 
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exempted  lands,  prescribed  by  Kegulations  XIX,  XXXVII 
and  XLVIII,  1793,  or  Eegulations  XIX,  XU,  and  XLII, 
1795  ;  and  auch  parts  of  those  Eegulations  as  require  the 
same  to  be  inserted  in  the  registers  therein  specified  are 
hereby  rescinded. 


XIII.  In  Section  ii,  Begulation  XLVIII,  1793,  and 
Eegulation  XIX,  1795,  prescribing  a  quin- 

Fnrther  ^pi**  quennial  register  of  estates  paying  revenue 
aaat  **  ^  ti»  to  Government,  it  is  explamed,  that "  by 
term  "estate."  the  term  estate  is  to  be  understood  any 
land  being  malguzany,  or  subject  to  the 
payment  of  public  revenue,  for  the  discharge  of  which  e^ 
separate  engagement  has  been,  or  may  be,  entered  into  with 
Government."  But  as  this  definition,  strictly  construed, 
would  exclude  estates  held  khas,  in  consequence  of  the 
proprietors  having  declined  to  engage  for  the  public  assess- 
ment thereupon,  under  the  option  given  by  the  rules  for 
the  permanent  settlement ;  as  well  as  the  estates  of  dis< 
qualified  proprietors,  which  by  those  rules,  and  by  Kegu- 
lation  X,  1793,  were  placed  under  the  superintenaence  of 
the  Court  of  Wards ;  as  well  as  estates  belonging  to  Qov- 
emmeut,  for  the  revenue  of  which  no  engagement  may 
have  been  taken  ;  and  it  being  intended  that  all  lands 
paying  revenue  to  Government  should  be  included  in  the 
Tegisters  of  estates  prescribed  by  Eegulations  XLVIII, 
1793,  and  XIX,  1795,  it  is  hereby  further  explained,  that 
by  the  term  estate  therein  used,  is  to  be  understood  any 
land  subject  to  the  payment  of  revenue,  for  which  a 
separate  engagement  may  have  been  executed  to  Govern- 
ment by  the  proprietor  or  by  a  farmer  ;  or  which  may 
have  been  separately  assessed  with  the  public  revenue^ 
although  no  engagement  shall  have  been  executed  to  Gov- 
ernment, as  in  cases  where  the  estate  may  be  held  khaa 
by  a  sezawul  or  other  ofl&cer  on  the  part  of  Government, 
or  be  managed  by  a  serberakar  for  the  benefit  of  a  dis» 
qualified  proprietor. 
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All  alterations 
in  the  annual  re- 
venue, with  the 
particulars  there- 
of, to  be  inserted 
in  the  register  of 
intermediate  mu- 
tations. 


XIV.  The  "register  of  intermediate  mutations  in 
landed  property/*  prescribed  by  Section 
xvi,  Regulations  XLVIII,  1793,  and 
XIX,  1796,  was  intended  to  include  all  al- 
terations in  any  of  the  entries  in  the* 
registers  which  might  take  place  within 
the  periods  at  which  these  registers  are 
directed  to  be  prepared  :  all  alterations  in 
the  amount  of  the  annual  revenue  as- 
sessed upon  estates  should,  therefore,  be  stated  in  the 
registers  of  intermediate  mutations,  whether  proceeding 
from  an  allotment  of  the  fixed  assessment  upon  portions 
of  divided  estates,  in  conformity  to  Section  x.  Regulation 
I,  1793,  and  Section  vii,  Regulation  XXVII,  1795,  or  from 
an  increase  or  decrease  of  the  assessment  upon  any  estate, 
as  fixed  at  the  period  of  the  permanent  settlement  or 
subsequently  thereto.  In  all  such  cases,  the  particulars 
of  the  allotment,  increase,  or  decrease,  are  to  be  clearly 
Stated  in  the  register  of  intermediate  mutations  ;  and 
whenever  an  abatement  of  revenue  may  be  inserted,  the 
authority  for  such  abatement  is  to  be  invariably  quoted, 
with  the  date  on  which  it  may  have  been  granted  by  the 
Governor-General  in  Council  and  communicated  by  the 
Board  of  Revenue. 

XV.  Such  parts  of  Regulations  XIX,  XXXVII,  and 
XLVIII,  J  793,  and  Regulations  XIX,  XLI, 
and  XLII,  1795,  as  direct  counterparts  of 
the  several  registers  therein  specified  to 
be  kept  in  the  Bengal  and  Himdoostanee 
languages,  are  hereby  rescinded  ;  and  in 
future  it  is  required  only  that  an  exact 
counterpart  of  the  several  English  re- 
gisters be  kept  in  the  Persian  language,  to 
be  prepared  and  authenticated  as  directed 
in  the  Regulations  abovementioned.  Such 
parts  of  those  Regulations  as  direct  the 
Collectors  of  the  several  zillahs  to  furnish 
copies  of  the  prescribed  registers  to  the 

•  See  Sec.  i,  Act  XVI  of  1874. 
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Judges  of  the  Dewanny  Adawluts  of  their  respective 
siUahs,  and  to  the  Provincial  Courts  of  appeal,  in  the 
jurisdiction  of  which  their  respective  zillahs  are  included, 
or  which  require  the  Board  of  Revenue  to  furnish  the 
Sudder  Dewanny  Adawlut  with  a  copy  of  the  prescribed 
rasters  for  each  zillah,  are  likewise  hereby  rescinded  ;  and 
instead  thereof,  the  Zillah  and  City  Courts  of  Dewanny 
Adawlut  and  Provincial  Courts  of  Appeal  are  autho- 
rized, whenever  they  may  have  occasion  to  refer  to  any 
of  the  registers  prescribed  by  the  above  Regulations  or 
by  the  present  Regulation,  to  require  from  the  Collectors 
the  production  of  the  original  register,  or  an  attested  copy 
of  such  part  thereof  as  may  contain  the  required  infor- 
mation. The  Collectors,  on  the  receipt  of  such  requisi- 
tion, are  immediately  to  transmit  the  original  register,  if 
it  can  be  sent  without  inconvenience,  under  the  care  of 
one  of  their  native  of&cers,  in  whose  custody  it  is  to  re- 
main till  returned  ;  or  if  the  original  register  cannot  be 
conveniently  sent,  are  to  transmit  without  delay  an  accu- 
rate copy  of  such  part  thereof  as  may  be  required,  under 
the  attestation  of  their  of&cial  signature.  In  like  manner, 
the  Board  of  Revenue,  on  the  requisition  of  the  Court  of 
Sudder  Dewanny  Adawlut,  are  to  furnish  any  zillah  regis- 
ter received  by  them  which  may  be  required  by  that 
Court ;  or  a  copy,  attested  by  the  signature  of  their  secre- 
tary or  accountant,  of  any  part  thereof  which  may  be 
required.  In  the  event  of  any  register  required  by  a  Court 
of  Justice  not  having  been  prepared,  and  the  period  fixed 
for  its  preparation  having  elapsed,  the  Collector  is  to  ex- 
plain to  the  Court  the  cause  of  such  register  not  having 
been  prepared,  and  the  explanation  so  given  is  to  be  trans- 
mitted by  the  Court  receiving  it  to  the  Governor-Gteneral 
in  Council.  Anv  person  succeeding  to  the  office  of  Collec- 
tor, or  invested  with  the  temporary  charge  of  such  office, 
is  also  required,  immediately  on  his  taking  charge,  to  as- 
certain whether  the  prescribed  registers  have  been  duly 
prepared  ;  and  if  not,  to  report  the  same  to  the  Board  of 
Revenue,  with  any  ;  explanation  he  may  have  received  of 
the  omission,  for  the  information  of  the  Qoveruor-General 
in  CounciL 
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XVI.    The  copies  of  the  several  registers  which  the 
Collectors  of  Bengal,  Behar  and  Orissa  by 
Copies  to    be    Section  xxii,    Regulation    XIX,    Section 
ZntlSt  to  the    xxxvii,  Regulation  XXXVII,  and  Section 
Boftrd  of  Beve-    xxvi,  Regulation  XLVIII,  1793  ;  and  the 
^^'  Collector   of  Benares,    by   Section   xxiv, 

Regulation  XIX,  Section  xlii,  Regulation 
XLI,  and  Section  xxxvii,  Regulation  XLII,  1795,  are  re- 
quired to  furnish  to  the  Board  of  Revenue,  shall  be  trans- 
mitted by  the  Collectors  at  the  periods  therein  specified,, 
in  the  English  and  Persian  languages,  to  the  accountant 
of  the  Board  of  Revenue,  who  is  to  report  to  the  Board 
any  instances  of  the  prescribed  quarterly  copies  not 
having  been  received  at  the  fixed  periods,  or  of  the  ♦copies 
not  having  been  received  within  the  year  at  the  commence-' 
ment  of  which  the*  registers  are  directed  to  be  pre-». 
pared  ;  and  is  to  return  to  the  Collectors,  for  correction, 
any  copies  of  registers  received  from  them  which  may 
not  have  been  prepared  according  to  the  prescribed  form. 
The  accountant  is  also  to  compare  the  assessment  stated 
in  the  registers  of  estates  paying  revenue  with  the  ac- 
counts of  the  permanent  settlement  deposited  in  hia 
office,  as  well  as  with  any  accounts  or  information  which  * 
may  from  time  to  time  tie  communicated  to  him  by  the 
Board  of  Revenue  of  any  authorized  alterations  in  the 
assessment,  whether  from  allotments  of  the  fixed  assess- 
ment upon  divisions  of  estates,  or  from  any  increase  or 
decrease  of  assessment  from  whatever  cause  ;  and  the 
Secretary  to  the  Board  of  Revenue  is  to  be  careful  that 
the  accountant  is  regularly  informed  of  all  such  alter- 
ations which  may  be  authorized.  When  the  Collector  may 
have  omitted  only  to  quote  the  authority  for  such  alter- 
ations in  his  register  of  intermediate  mutations,  the  copy 
of  the  register  is  to  be  returned  to  him  by  the  account* 
ant  to  supply  the  omission  ;  but  if,  in  any  case,  it  shall 
appear  to  the  accountant  that  the  Collector  has  stated 
any  alteration  in  the  assessment  of  an  estate  without 
due  authority,  he  is  to  report  the  same  to  the  Board  of 

'  '  ■  ■         ■  ■        ■  ■  - ■"  ■  ■  ■■■        I  ■ 

•  See  Sec.  1,  Act  XVI  of  1874. 
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BeTB&ae,  with  any  explanation  given  by  tha  Collectora, 
for  such  orders  as  may  be  necessary,  or  for  the  determina- 
tion  of  the  Ckyvernor-General  in  CounoiL 

XVII.    The   Board   of  Revenue  are   to  furnish  the 

Collectors  with  new  forms  for  the  several 

Boftrd  of  Rere-    registers  prescribed  by  Eegulations  XIX, 

OBw  tacma  for  lations  XIX,  XLI,  and  XLIIj  1795,  ad- 
i^st^  Coiiec-  apted  to  the  alterations  directed  by  the 
tvgistws  ^hS^  present  Regulation  ;  and  the  Collectors, 
^eiay.  on  receipt  thereof,  are   enjoined  to  pre- 

pare the**  register  of  estates  paying  reve- 
nue, and  periodical  registers  of  lands  held  exempt 
iBrom  revenue,  directed  to  be  formed  at  the  commence- 
ment of  the  current  Bengal,  Fussily,  and  Willaity  year, 
with  the  least  possible  delay.  They  are  also,  without 
waiting  for  the  completion  of  these  general  registers,  to 
transmit  to  the  accountant  of  the  Board  of  Revenue,  as 
soon  as  possible,  the  quarterly  entries  in  their  registers  of 
intermediate  mutations  and  resumptions  from  the  com- 
mencement of  the  current  year,  and  are  to  be  particu- 
larly careful  tJiat  the  same  are  regularly  transmitted  in 
future.  The  omission  of  the  detail  of  villages,  measure- 
ments, and  rents,  in  the  whole  of  these  registers,  and  the 
discontinuance  of  the  counterparts  in  the  Hindoostaned  . 
and  Bengal  languages,  will,  it  is  expected,  enable  them  to 
keep  the  several  registers  hereafter  with  the  Utmost 
punctuality  ;  and  to  promote  this  material  object,  a  suffi- 
cient number  of  officers  shall  be  appointed  to  asssist  the 
native  record-keepers,*  in  keeping  the  pergunnah  register 
described  by  the  present  Regulation,  as  well  as  the 
rersian  counterparts  of  the .  registei-s  of  estates  paying 
revenue,  and  lands  exempted  from  the  payment  of  revenue, 
prescribed  by  the  Regulations  abovementioned,  and  in 
preparing  the  copies  of  these  counterpart  registers  direct- 
ed to  be  transmitte4  to  the  accountant  of  the  Board  of 
Revenue.* 


•■See  ^ec  i,  Apt  XYI  of  1874. 
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XVIIL  On  receipt  of  the  reports  required  from  the 
Collectors  by  the  preceeding  SectioD,  the 
Appointment  Board  of  Revenue  are  to  submit  to  the 
IStivr«wB^.  *^  Governor-General  in  Council  the  neces- 
sary establishments  of  native  officers  for 
keeping  up  the  several  registers  prescribed  ;  and  if  any 
additions  to  the  present  establishments  should  appear  to 
them  indispensably  necessary  for  the  purpose,  they  are  to 
state  the  same  to  the  Governor-General  in  Council  for  his 
determination.  The  officers  so  appointed,  or  who  may  be 
hereafter  appointed  for  the  purposes  specified  in  the  pre- 
ceding Section,  shall  not  be  removable  without  proof  of 
misconduct,  to  the  satisfaction  of  the  Grovemor-General  in 
Council.  They  are  to  be  exclusively  emploj^ed  in  preparing 
and  copying  the  prescribed  registers,  whilst  any  part  of 
these  shall  be  in  arrear ;  and  after  completing  the  register 
directed  to  be  prepared  for  the  current  year,  are,  wiSi  the 
least  possible  delay,  to  complete  the  registers  in  arrear  for 
former  years  :  but  the  preparation  of  the  current  year's 
registers  is  not  to  be  delayed  for  those  of  former  years,  un- 
less the  Collectors  shall  judge  it  advisable  in  any  instance, 
from  the  forward  state  of  their  registers  for  past  years,  or 
otherwise ;  in  which  case  they  are  to  report  the  same  to 
the  Board  of  Revenue,  and  to  be  guided  by  their  instruc- 
tions. 

XIX.  By  Section  xxvi.  Regulation  XIX,  1793,  Section 
xxi,  Regulation  XXXVII,  1793,  and  the 
Further  period  corresponding  Sections  in  Regulations 
^SjSSr^^  XLI  and  XLII,  1796,  afl  lands  held 
after  which  all  exempt  from  the  payment  of  revenue, 
Sid^^*t>*be  w^ic*^  *^®  holders  may  have  omitted  to 
assessed.  register  by  the  time  prescribed  in  the 

puolication  therein  referred  to,  are  become 
subject  to  the  payment  of  revenue,  unless  sufficient  cause 
be  shown,  to  the  satisfaction  of  the  Govemor^General  in 
Council,  for  their  not  having  been  registered  within  the 
limited  period.  It  appearing,  nowever,  that  the  publica- 
tions directed  in  Section  ixv.  Regulation  XIX,  1793,  Sec- 
tion XX,  Re  gulation  XXXVII,  1793,  and  the  corresponding 
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Sections  in  BegnlationB  XLI  and  XLII,  1795,  hare 
not  in  every  instance  been  made  ae  therein  directed 
{viz.  the  publication  respecting  lands  held  under  bad- 
shahee  grants,  in  the  principal  cutcherry  of  the  holders  of 
sudi  grants  ;  and  respecting  other  exempted  lands,  in  the 
principal  cutcherry  oi  every  proprietor  and  farmer  of  land 
paying  revenue  to  Oovemment  ;  and  of  every  native 
Collector,  in  lands  held  khas  by  Oovemment ;  or  'when 
the  estate,  farm,  or  khas  land  may  consist  of  two  or 
more  whole  pergannahs,  or  portions  of  pergunnahs,  in 
the  principal  •cutcherry  of  each  pergannah  or  portion  of  a 
pergunnah  comprised  in  such  estate,  farm,  or  khas  land), 
theCk)llectorsare  hereby  further  directed,  immediately  on 
the  receipt  of  this  Regulation,  to  ascertain  whether  the 
pablications  above  specified  have  been  duly  made  as 
prescribed  throughout  their  respective  Collectorships ; 
and  if  not,  they  are  to  cause  the  same  to  be  made  with- 
out delav,  in  the  manner  prescribed,  as  well  as  in  their 
own  cutcherries,  and  in  the  cutcherries  of  the  Dewanny 
Ck)urts  situated  within  their  respective  zillahs ;  allowing 
the  farther  period  of  one  year  from  the  date  of  such  pub- 
lications for  the  registry  of  the  lands  therein  specified. 
After  the  expiration  of  such  period,  any  unr^stered 
land  found  to  be  held  exempt  from  the  payment  of  re- 
venue is  to  be  assessed,  under  the  provisions  contained 
in  the  above  Besulations,  whenever  the  same  may  be 
discovered ;  and  the  Collectors  are  to  enter  lands  so  as- 
sessed (together  with  all  other  lakheraj  limds  which  may 
be  brought  upon  the  public  assessment)  in  their  succeed- 
ing 'register  of  estates  ^ying  revenue,  as  well  as  in 
their  register  of  intermediate  mutations. 

XX.  Whenever  any  new  village  may  be  established 
Kotice  to  c  11  ^V^^  lands  paying  revenue  to  Government, 
tora^Se Mtob^  *^Q  name  of  which  shall  not  have  been 
Ushment  of  new  included  in  the  list  of  villages  delivered  to 
SSpeniStie"  the  Collectors  for  the  purpose  of  prepar- 
ing the  prescribed  registers  of  these  lands, 
the  proprietor  of  the  estate  in  which  such  new  village 


•  See  Seo.  1,  Act  XVI  of  187i. 
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BQAy  be  situated,  or  the  farmer,  if  the  estate  be  let  in 
fmrm  by  Gk)veniment,  or  the  serberaker  or  khas-of&cer 
who  may  have  the  management  of  the  estate,  if  it  be  a 
Serberakarry  or  khas  mehal,  is  to  give  notice  to  the  CoUecr 
tor  immediately  on  the  eetabushment  of  such  new 
village,  that  the  same  may  be  entered  in  the  public  regis- 
ters. In  default  thereof,  or  in  the  event  of  its  appearing 
that  any  village  or  other  portion  of  an  estate  subject  to 
the  payment  of  revenue  has  been  wilfully  omitted  in  the 
village  statements  which  the  Collectors  are  authorized  to 
require  for  the  purpose  of  preparing  the  public  registers, 
the  village,  or  other  portion  of  an  estate  so  wilfully  omit- 
ted, shall  be  liable  to  forfeiture  to  Gk>vemment,  if  the 
statement  which  ought  to  have  contained  it  shaJl  have 
been  furnished  by  the  proprietor  ;  or  if  furnished  by  a 
farmer,  serberaker,  sezawiu,  or  other  officer,  the  perscm 
who  may  have  furnished  the  same  shall  be  liable  to  a  fine, 
to.  (Government,  in  such  amoimt  as  the  Qovemor-Qeneral 
in  Council,  on  consideration  of  the  circumstances  of  the 
case,  may  think  proper  to  impose.  The  Collectors  are  to 
report  all  cases  of  this  nature  to  the  Board  of  Bev^iue  ; 
who  are  to  submit  the  same,  with  their  sentiments,  for  the 
determination  of  the  GrovernorrGeneral  in  Council 
"  XXI.    That  the  Collectors  may  be  regularly  informed  of 

all  future  changes  in  the  property  of  mal* 

^*^h*  fiSi  ^^'    ^^^"'y  estates  or  lakheraj  tenures  within 

^s'  succeed    *hieir  respective  zillahs,  for  the  purpose  of 

to  landed  proper-    entering  the  same  in  the  prescribed  regis- 

OT  SiJawteeT***    *^^»  ^^  persons  succeeding  to  the  proi)er- 

ty  of  any  malguzarry  estate  or  lakheraj 
tenure,  whether  by  inheritance,  purchase,  gift  or  other- 
wise, are  required  to  notify  such  succession,  immediately 
after  the  same  may  have  taken  place,  to  the  Collector  of 
the  zillah  in  which  the  estate  or  tenure  succeeded  to  may 
be  situated  ;  and  to  furnish  such  information  as  may  be 

necessary  to  enable  the  Collector  to  make 

CoUectOT      to    the  prescribed  entries  in  the  public  regis- 

truth"  of   su«2    ters.    The   Collectors,  on  receiving    the 

allegation.  notification,  are  to  make  such    inquiry  as 

may  appear   necessary   to   ascertain   tho 
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troth  of  the  allied  succession  to,  or  transfer  of  the  pro- 
perty :  and  if  the  same  shall  appear  to  have  taken  pLsiee, 
are  to  make  the  requisite  entries  in  the  intermediate  per- 
gunnah  raster,  in  the  intermediate  register  of  mutations 
in  lands  paying  revenue,  and  the  intermediate  register  of 
occurrences  respecting  lands  held  exempt  from  tne  pay- 
ment of  revenue ;  provided  with  regard  to  all  such  entries, 
that  thev  shall  not  in  any  degree  a£ect  the  rights  of  any 
party  whose  name  may  be  registered  therein  as  the  osten- 
sible proprietor  of  the  land,  or  whose  name  may  not  have 
been  registered  as  the  proprietor,  but  who  may  establish  a 
right  or  property  in  the  Dewanny  Adaw- 
Penaity  forneg-  lut,  or  Otherwise.  Any  person  succeeding 
^h  ?oti!r^  to  the  property  of  a  mulguzarry  estate  or 
viiM  misrepie-  lakheraj  tenure,  who  may  not  give  the 
^tation  in  gir-  notification  above  requu-ed  to  the  Collec- 
tor, or  any  person  who  may  wilfully 
misrepresent  to  the  Collector  his  having  succeeded  to  the 
property  of  an  estate  or  tenure,  to  which,  on  enquiry,  it 
may  appear  he  has  not  succeeded,  shall,  for  such  omission 
or  misrepresentation,  be  liable  to  a  fine  to  Government,  to 
be  fixed  by  the  Governor- General  in  Council  on  a  report 
from  the  Collector,  through  the  Board  of  Revenue,  of  the 
nature  and  circumstances  of  the  case.  When  the  person 
succeeding  to  the  estate  or  tenure  may  be  a  minor,  or 
otherwise  disqualified  from  giving  himself  the  notice 
required,  his  guardian,  or  whoever  may  act  for  him  in  the 
management  of  the  estate  or  tenure  succeeded  to,  is  to 
give  the  information  required  under  the  prescribed  penalty. 

XXII.  Repealed  by  Sec.  f,  Act  XVI  of  1874. 
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ACT  No.  Vn  (B.  0.)  OF  1876. 


Passed  by  the  Lieutenant- Govbbnor  of 
Bengal  in  Council. 

^[Beeeived  the  assent  of  the  Lieutenant'Otwemar  on  the  Sftnd 
July  1876y  and  of  the  Governor-General  on  the 
9th  August  1876.) 


An  Act  to  provide  for  the  Regiitration  of  revenue' 
faying  and  revenue-free  Icuidsy  and  of  the 
proprietors  and  managers  thereof, 

Whebeas  it  is  expedient  to  make  better  provision  for 
Preamble  *^®  preparation  and  maintenance  of  Re- 

gisters of  revenue-paying  and  revenue- 
^  landsj  and  of  the  proprietors  and  managers  ,  thereof, 
and  of  certain  mortgages  of  revenue-paying  lands  :  It  is 
hereby  enacted  as  follows  :— 

PART  L 

Preliminary. 

1.   T^iisAct  may  be  called  the  "Land  Registration 

Conua  t.    ^"^^  1876,"  and  it  shall  come  into  force 

enoement.     fj^^  ^jjg  ^^^  qjj  which   it   may   be  pub- 

Med  in  the  Calcutta  Gazette  with  the  assent  of  the 
Qovemoi>General,  which  date  is  hereinafter  referred  to 
^  the  commencement  of  this  Act. 
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2.    From  the  commencement  of  this  Act,  the  Regula- 
tions mentioned  in  the  schedule  hereto 
DeSed*^*^***"'*"    annexed,  to  the  extent  specified  in   the 
"^    "  *■  third  column  thereof,  shall  cease  to  have 

efifect  in  the  Provinces  subject  to  the  Lieutenant-Governor 
of  BengaL 

3.    In  this  Act — ^anless  there  be  some- 
interpretation    thing    repugnant    in     the    subject      or 
*»»^-  context- 

(1)    "  Civil  Court "  means  any  Civil  Court  which  is 
competent  to  hear   and  determine     the 
« Civil  Court."     matter  with  respect  to  which  the  words 
are  used : 
"  Estate."  (2)    "  Estate "  includes 

(a)  any  land  subject  to  the  payment  of  land  revenue, 
either  immediately  or  prospectively,  for  the 
discharge  of  which  a  separate  engagement 
has  been  entered  into  with  Government : 

(h)  any  land  which  is  entered  on  the  revenue-roll  as 
separately  assessed  with  land  revenue  (whe- 
ther the  amount  of  such  assessment  be  payable 
.  immediately  or  prospectively),  although  no 
engagement  has  been  entered  into  with  Govern- 
ment for  the  amount  of  revenue  so  separately 
assessed  upon  it  as  a  whole : 

(«)  Any  land  being  the  property  of  Government  of 
which  the  Board  sihall  have  directed  the  separ- 
ate entry  on  the  General  Register  hereinafter 
mentioned. 

(3)    "  Extent  of  interest  "  means  the  share  or  interest 
in  an  estate  or  revenue-free  property  of 
Extent  of  in-    which  the  person  with  respect  to  whom 
*®'^^''  the  words  are  used  is  in  possession  as  pro- 

prietor or  manager. 

(4)    "  Lieutenant-Governor  "  means  the 
•*  lieutenant-     Lieutenant  Governor   of   Bengal   for  the 
OoTamor."  ^^^  being,    or  the   person  acting  in  that 

capacity. 
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(5)  'Ixxsal  Division''  means  a  sub-division,  parganah, 

thanah,  police  division  of  jurieaiction,  or 
•LoaJDiTiaion.**    other  division    according  to    which  the 

Mouzahwar  Register  of  the  district  is 
airanged. 

(6)  'Manager''  means  every  person  who   is  appointed 

by  the  Collector,  the  Court  of  Wards  gr 
"Manager."  by  any  Civil  or  Criminal  Court  to  manage 

any  estate  or  revenue-free  property  or  any 
part  thereof,  and  every  person  who  is  in  charge  of  an 
estate  or  revenue-free  property  or  any  part  thereof  on 
behalf  of  a  minor,  idiot,  or  lunatic,  or  on  behalf  of  a 
religious  or  charitable  foundation. 

(7)  "Mouzah"  includes   every   village,    hamlet,  tolah, 

and  other  similar  sub-division  of  land 
"*«aal».*  commonly  in  use  in  any  district,  by  what- 

ever name  such  sub-division  may  be 
known. 

(8)  '^Proprietor"  means  every  person  being  in  posses- 

sion of  an  estate  or  revenue-free  property 
"Proprietor."       or  of  any  interest  in  an  estate  or  revenue- 
free    property,  as    owner  thereof ;  and 
includes  every  farmer  and  lessee  who  holds  an  estate  or 
revenue-free  property  directly  from  or  under  the  Collector. 
(9)       "  Recorded  Proprietor  "  means  any  proprietor 
whose  name,  and  the  character  and  extent 
••BecOTded  Pro-    of  whose  interest  in  an  estate  or  revenue- 
prietor".  fj^QQ    property,  stand  registered  in  any 

I    General  Register  now  existing  or  hereafter  to  be  miade 
!   under  this  Act. 

(10)  "Revenue-free  Property"  means  any  land  not 
subject  to  the  payment  of  land  revenue 

"Bevenne-firee  which  is  included  under  one  entry  in  any 
ftoperty."  p^^  ^£  ^^  General  Register  of  revenue- 

free  lands. 

"Bectdon."  (^^)    "Section^means  a  section  of  this 

Act. 
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Cl2)    ''  The  Board''  meuis  the  Board  of  Revenue  ofliie 
•Tbe  Board."      Provinces  for  the  time  being  subject  to 
the  Lieutenant  GK>venior  of  Bengal. 

«The  Collector."        (^^    '*^®  Oollector"mean8  the  Collec- 
tor of  the  District  to  which  a  Registei' 
relates. 

"The  District."        0^^)    "The  District"raeans  th«  District 
to  which  a  Register  relates. 

PART  11. 
Op  thb  RfiGieTBRs  to  be  kept  up  by  the 

CoLLELCTOB, 

4.     The    Collector  of  every  District 

Ooiiflotor    to     shall  prepare  and  keep  up  the  followini? 

keep  Begisters.       Registers:-  ^ 

A. — A  General  Register  of  revenue^paying  lands. 
B. — A  General  Roister  of  revenue-free  lands. 

C. — ^A  Mouzahwar   Register  of  all  lands  revenue- 
paying  and  revenue-free.  ^ 

D.— An  Intermediate  Register  of  changes  aflEecting 
entries  in  the    General    and    Mouzahwar 


5.    The  Register  shall  be  written  in  such  forms,  language, 

and    character,  and    shall  be    arranged 

Forms,  language,    in  such    manner   not  being  inconsistent 

SSS^t  *"^    with  the  provisions  of  this  Act,  as  the 

registers.  Board  from  time  to  time  may   direct  for 

each  district. 

'  The  entries  in  each  Part  of  tiie  General  Registers  shall 
be  numbered  in  one  consecutive  series  for  the  whole  dis- 
trict, and  shall  follow  one  alphabetical  arrangement^  run- 
Tiing  from  Uie  beginning  to  the  end  of  the  Part 


\ 
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m^   Qeiuinx       6.    The  General  Eogieter  of  revenue- 
Mi?!^  i^ds'.    paying  l«wi»  sl»ll  oonsiBt  of  two  Parts  :— 

Part  L— Book  of  estates  borne  on  the  reventie-roll  of 
the  District 

Part  II. — Book  of  lands  situated  in  the  district 
appertaining  to  estates  borne  on  the  revenue- 
rolls  of  other  districts. 

7.    In  Part  I  of  the  General  Begister  of  revenue-paying 
lands  shall  be  entered  the  name  of  everv 
Burt  I  of  tbB    estate  which  is  borne  on  the  revenue-roll 
flenendEegister.    ^f  the  district,  and  the  following  parti- 
culars relating  to  every  such  estate  : — 
(a)    name  of  the  estate  ; 

(h)  number  of  the  estate  on  the  revenue-roB  of  the 
district,  and  the  annual  amount  of  revenue 
for  which  it  is  liable  ; 

(c)  names  and  addresses  of  the  proprietors,  managers, 

and  mortgagees  of  the  estate,  with  the  character 
and  extent  of  the  interest  of  each  proprietor, 
manager,  and  mortgagee  ; 

(d)  name  of  every  local  division  in  which  any  lands  of 

1^6  estate  are  situated,  whether  in  the  district, 
or  in  any  other  district,  with  specification  un- 
der each  local  division  of 
(i)    the  number  of  monaahs  containing  such  lands, 

(ii)    the  name  of  each  mouzah, 

(iii)    the  number  which  each  mouzah  bears  xmder  the 

local  division  in  the  Mouzahwar  Begister, 

and 

(iv)  ike  area  of  land  appertainmg  to  the  es^te 
which  each  mouzah  contains,  if  ascertained 
by  survey  or  other  authentic  measurement, 

(e)  reference  to  entries  made  in  the*  Intermediate  Re- 

gister after  the  prepaKation  of  the  General 
Begister. 
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8.  In  Part  II  of  the  General  Register  of  revenue-pay- 
ing lands  shall  be  entered  the  name  of 

Part  II  of  the  every  estate  which  comprises  lands  situ- 
General  Begister.  ^^^  ^  ^^^  district,  but  which  is  home  OH 
the  revenue-roll  of  some  other  district,  and  the  following 
particulars  relating  to  every  such  estate  : — 

(a)    name  of  the  estate; 

(6)  name  of  the  district  on  the  revenue-roll  of  which 
the  estate  is  borne,  with  the  number  which 
the  estate  bears  on  that  roll,  the  annual  amount 
of  revenue  for  which  it  is  liable,  and  the  num- 
ber which  the  estate  bears  in  Fart  I  of  the 
General  Register  of  revenue-paying  lands  for 
its  own  district; 

(c)  names  and  addresses  of  the  proprietors,  managers, 

or  mortgagees  of  the  estate,  with  the  charac- 
ter and  extent  of  the  interest  of  each  proprie- 
tor, manager,  and  mortgagee ; 

(d)  name  of  every    local    division    of  the    district  to 

which  the  Register  relates,  in  which  any  lands 
of  the  estate  are  situated,  with  a  specification 
under  each  local  division  of 

(i)    the  number  of  mouzahs  containing  such  lands, 
(ii)    the  name  of  each  mouzah, 

(iii)  the  number  which  each  mouzah  bears  under  the 
local  division  in  the  Mouzahwar  Register  of 
the  district,  and 

(iv)  the  area  of  land  appertaining  to  the  estate  which 
each  mouzah  contains,  if  ascertained  by  survey 
or  other  authentic  measurement ; 

{e)  reference  to  entries  made  in  the  Intermediate 
Register  after  the  preparation  of  the  General 
Register. 

General  Regia-  9.  The  General  Register  of  revenue- 
ter  of  revenue-    free  lands  shall  consist  of  three  Farts — 

free  lands. 
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Part  I.— Book  of  lands  held  exempt  from  revenue  in 
perpetuity. 

Part  II. — Book  of  lands  occupied  for  public  purposes 
without  payment  of  revenue. 

Part  III. — ^Book  of  unassessed  waste  lands  and  other 
lands  not  included  in  Part  I  or  Part  II 
of  the  General  Register  of  revenue-free 
lands. 

10.    In  Part  I  of  the  General  Register  of  revenue-free 

Part  I  of  the    lands  shall  be  entered  all  lands  held  under 

aeneiai  Register    badshahi,    hukami,    and    other    lakhiraj 

UadT^^^"^'^^    S^^^^^^^  liave  been  declared  to  be 

valid  by  competent  authority, 

all  lands  in  which  the  Government  has  conferred  a  pro- 
prietary title  free  in  perpetuity  from  any  demand  on  ac- 
count of  land  revenue,  in  consideration  of  the  payment 
of  a  capitalized  sum,  or  for  any  other  reason, 

and  any  lands  of  which  the  Board,  on  a  full  report  of 
the  circumstances  of  the  case,  shall  have  sanctioned  the 
entry  in  this  part  of  such  Register. 

Part  I  of  such  Register  shall,  as  far  as  possible,  con- 
tain the  following  particulars  in  respect  of  each  entry  : — 

(a)  name  of  the  revenue-free  property  with  the  cha- 
racter of  the  tenure — whether  jaghir,  altum- 
gah,  devatter,  biehanpirit,  purchased  revenue- 
free,  redeemed,  or  otherwise ; 

(6)    date  of  the  grant  or  title  being  conferred ; 

(c)  nominal  area  granted  ; 

(d)  names  of  the  grantor  and  original  grantee ; 

(e)  reference  to  any  decree  or  other  order  of  compe- 

tent authority  declaring  or  recognizing  the 
grant  to  be  valid  ; 

(/)    names  and  addresses  of  the  proprietors  and  mana- 
gers of  the  revenue-free  property,  with  the 
character  and  extent  of  the  inteiest  of  each 
proprietor  and  manager; 
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{  g  )  name  of  every  local  division  in  which  any  bnd 
appertaining  to  the  property  is  situated,  whe^ 
ther  in  the  district  or  any  other  district,  with; 
specification  under  each  local  division  or 

(i)     the  number  of  mouzahs  containing  such  land, 

(ii)  the  name  of  each  mouzah, 

(iii)  the  number  which  each  mouzah  bears  under  thd 
local  division  in  the  Mouzahwar  Begister,  and 

(iv)  the  area  of  land  appertaining  to  the  revenue 
free  property  which  the  mouzah  contains,! 
ascertained  by  survey  or  other  authentii 
measurement,  with  specification  of  the  numJ 
ber  of  each  field  according  to  the  papers  at 
such  measurement ;  ! 

(h)  reference  to  the  entries  in  earlier  Registers  re]atin|i 
to  the  property  or  any  part  thereof ;  ' 

(s)  reference  to  entries  made  in  any  Int^mediatd 
Begister  after  the  preparation  of  the  Qeoenf 

Register. 

11.     In  Part  II  of  the  General  Register  of  revenue- 
Part  II  of  the    ^^  lands  shall  be  entered  all  lands  whioh 
Ctenerai  fiegister    are  occupied  by  the  Qovemment,  or  by 
tondaT^*""^'"^    ^^^  pubUc  body,  for  public  purposes,  and 
on  account  of  which  no  land  revenue  is 
demanded. 
It  shaJL  oontain  the  following  particulars  i-^ 

(a)  area  of  the  land  comprised  in  each  entry ; 

(b)  names  of  this  local  divisions  and  mouzahs  in  which 

the  lands  are  situated,  with  area  in  each 
mouzah,  and  a  reference  to  the  number  under 
which  each  mouzah  is  entered  in  the 
Mouzahwar  Begister  of  the  local  division ; 

(c)  name  of  the  department  of  Government  or  t>f  the 

public  body  by  which  the  land  is  occupied ; 

{d)    the  purpose  for  which  it  is  occupied ;. 
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(e)     the  date  and  particulars  of  the  appropriation  of 

tlie  land  to  such  purpose  ; 
(/)    reference  to  entries  in  the  Intermediate  Register 

made  after  the  preparation  of  the  General 

Kegister. 

12.  In  Part  III  of  the  General  Register  of  revenue- 
Part  III  of  the    ^^^^  lands  shall  be  entered  all  waste  and 

General  Regiater  Other  lands  (not  being  included  in  any 
of  reTcnue-free  other  part  of  the  General  Register)  which 
^*^*'  are  not  assessed  to  land  revenue.     It  shall 

contain  the  following  particulars  : — 

(a)    name  and  number  of  the  lot,  or  other  particulars 
identifying  the  property  ; 

{b)    area  comprised  in  each  entry  ; 

(c)  name  of  every  local  division  and  mouzah  in  which 

lands  of  the  property  are  situated,  with  area  in 
each  mouzah,  and  a  reference  to  the  local  divi- 
sion and  number  under  which  each  mouzah  is 
entered  under  the  local  division  on  the  Mou- 
zahwar  Register ; 

(d)  reference  to  entries  in  the  Intermediate  Register 

made  after  the  preparation  of  the  General 
Register. 

13.  If  it  shall  appear  to  the  Board  that  the  circum- 

stances of  any  district  are  such  that  it  is 

Board  may  di*    not  desirable  or  practicable  to  prepare  the 

w   *tf*  *^ii    ^^g^s*^'^   ^^  revenue-free   lands   in    the 

not  apply  to  any    manner  described  in  the  three  last  preced- 

^Htrict.  ing  sections,  the  Board  may  direct  that 

the  said  sections  shall  not  apply  to  such 
district,  and  may  lay  down  rules,  not  being  inconsistent 
with  the  provisions  of  this  Act,  in  respect  of  the  regis- 
tration ox  revenue-free  lands  and  of  the  proprietors  and 
managers  thereof,  provided  that  such  rules  shall  require 
the  registration  of  the  name  of  one  or  more  persons  as 
liable  for  the  discharge   of  the  duties  and  obligations 

28 
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referred  to  in  section  sixty-eight,  in  respect  of  all  lands 
which  under  such  rules  may  be  registered  as  separate 
revenue-free  properties. 

Such  roles,  when  they  shall  have  been  sanctioned  by  the 
Lieutenant-Governor  and  published  in  the  Calcutta 
Gazette,  and  otherwise  locally  as  the  Lieutenant-Governor 
may  order,  shall,  from  such  date  as  the  Lieutenant-Gover- 
nor may  direct,  have  the  same  force  as  if  they  were  in- 
cluded in  this  Act. 

14.  The  mouzahwar  register  shaU  be  kept  up  for  the 
Purpose  of  the    P^^pose  of  showing,  in  a  connected  form, 

mouzahwar  regis-  the  mouzahs  situated  in  each  local  divi- 
^^'  sion,  and  the  lands,  whether  revenue-pay- 

ing or  revenue-free,  of  which  each  mouzah  consists. 

15.  The  mouzahwar  register  shall  be  arranged  and  di- 
Mouzahwar  re-    vided  according  to  sub-divisions,   pergun- 

gister  to  be  ar-  nahs,  thanas,  police  jurisdictions,  or  such 
tolSi'S^Sf  ^*^®^  ^^^^^  divisions  of  the  district  as  the 
Board  may  from  time  to  time  direct  for 
each  district  ;  the  entries  of  mouzahs  shall  have  a  separ- 
ate series  of  consecutive  numbers,  and  a  separate  alpha- 
betical arrangement  for  each  local  division. 

The  mouzahwar  register  shall  contain  the  following 
particulars  : — 

(a)  name  of  the  mouzah  ; 

(b)  total  area  of  mouzah  if  ascertained  by  survey  or 

other  authentic  measurement,  with  a  refer- 
ence to  the  authority  for  the  entry  ; 

(c)  name  of  every  estate  or  revenue-free  property  to 

which  any  of  the  lands  of  the  mouzah  apper- 
tain, with  a  reference  to  the  entry  of  each  on 
the  general  register,  and  a  specification  of  the 
area  of  land  in  the  mouzah  which  appertains 
to  each,  if  ascertained  by  survey  or  othw 
authentic  measurement,  with  a  reference  to 
he  authority  for  su^h  entry  ; 
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{d)  gross  rental  of  the  area  of  land  in  the  mouzah 
which  appertains  to  each  estate  or  property^  if 
such  rental  has  been  ascertained,  during 
management  of  the  lands,  by  the  Collector  or 
by  other  authentic  means,  with  a  reference  to 
the  authority  for  the  entry  ; 

(e)  reference  to  entries  made  in  intermediate  registers 
after  the  preparation  of  the  mouzahwar  regis- 
ter. 

16.    Intermediate  registers  shall  be  kept  up  for  the 
purpose  of  recording  therem  from  time 
Intermediate       to    time   changes   aflfecting    the    entries 
roisters.  which  stand  in  the  general  and  mouzah- 

war registers,  so  that  by  a  reference  to 
them,  in  connection  with  those  registers,  correct  infor- 
mation up  to  date  on  the  points  recorded  may  be  obtained 
at  any  time  ;  also  for  the  purpose  of  keeping  together,  as 
far  as  possible,  in  a  convenient  form,  the  information 
which  will  eventually  be  required  for  re-writing  the  general 
and  mouzahwar  registers. 

inSmi^^'*,^        17-    The   intermediate    register   shaU 
gister.  consist  of  two  parts,  as  follows  : — 

Part  I. — Book  of  changes  affecting  entries  relating  to 
revenue-paying  lands. 

Part  II. — ^Book  of  changes  affecting  entries  relating  to 
revenue-free  lands. 

18.     In  Part  I  of  the  Intermediate  Eegister  shall  be  re- 
corded in  a  convenient  form  all  changes 
v^H^^^th  \^    ^^  ^'^  names  of  proprietors,  managers, 
termedtote  regiS^    ^^^  (so  far  as  this  Act  requires)  mortga- 
ter.  gees,  and  in  the  character  or  extent  of 

the  interest  of  each  such  proprietor,  mana- 
ger, and  mortgagee,  and  such  other  changes  affecting  any 
entry  standing  in  the  general  register  of  revenue-paying 
lands,  or  any  entry  in  the  mouzahwar  register  relating  to 
revenue-paying  lands  as  cannot  conveniently  be  entered 
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against  such  entry  in  the  general  or  the  mouzahwar  regis- 
ter.   It  shall  contain  the  following  particulars  : — 

(a)  name  of  the  estate  affected  with  references  to 

the  number  it  bears  on  the  general  register  of 
revenue-paying  lands,  the  number  it  bears  on 
the  revenue-roll,  and  the  amount  of  revenue 
for  which  it  is  liable  ; 

(b)  references  to  previous  entries  in  the  intermediate 

register  relating  to  the  estate  ; 

(c)  particulars  of  the  change,  with  a  reference  to  the 

authority  under  which  it  is  made  ; 

(d)  the  numbers  borne  by  the  entries  in  each  part  of 

the  general  register  of  revenue-paying  lands, 
and  under  each  local  division  in  the  mouzah- 
war  register,  which  are  affected  by  the  change 
here  recorded. 

19.    In  Part  II  of  the  Intermediate  Kegister  shall  be 
recorded  all  changes  in  the  names  of  pro- 
Particulars  of    prietors  and  managers  of  revenue-free  pro- 
^mediateEeg^-    perties,  and  in  the  character  and  extent 
ter.  of  interest  of   each  such  proprietor  and 

manager,  and  such  other  changes  affect- 
ing any  entry  standing  in  the  general  register  of  revenue 
free  lands,  or  any  entry  relating  to  revenue-free  lands  in 
the  mouzahwar  register  as  cannot  conveniently  be  entered 
against  such  entry  in  the  general  or  the  mouzahwar  regis- 
ter.    It  shall  contain  the  following  particulars  : — 

{a)  Name  and  character  of  the  revenue-free  property 
to  which  the  lands  appertain,  and  number 
which  it  bears  in  any  part  of  the  register  of 
revenue-free  lands. 

(h)  Reference  to  previous  entries  in  the  Intermediate 
Register  relating  to  the  property. 

(c)  Particulars  of  the  change,  with  a  reference  to  the 
authority  under  which  it  is  made. 


d  by  Google 


Secs.  19-21.]    ACT  NO.  VII   (b.  c.)  OP  1876.  357 

(d)  The  numbers  borne  by  the  entries  in  the  general 
register  and  under  each  local  division  in  the 
mouzahwar  register  which  are  affected  by  the 
change  here    recorded. 

PART  III. 

Of  THE  PbBPARATION  AND  MAINTENANCE  OF  THE 

Registers, 

20.    Until  the  registers    by  this  Act  directed  to   be 

prepared    are  so  prepared,    the  existing 

Old  registers  to    registers  now    kept  up  in  the  office  of 

^^   ^reSstew    every  Collector  shall  be  deemed  to  be  the 

prepared.  registers  kept  up  under  this  Act,  that  is 

to  say — 

The  existing  general  register  of  revenue-paying  estates 
shall  be  deemed  to  be  the  general  register  of  revenue-» 
paying  lands. 

The  existing  pergunnah  register  (Part  II)  of  revenue- 
free  lands  shall  be  deemed  to  be  the  general  register  of 
revenue-free  lands,  and  the  mouzahwar  register  in  respect 
of  revenue-free  lands. 

The  existing  pergunnah  register  (Part  I)  of  revenue  - 
paying  lands  shall  be  deemed  to  be  the  mouzahwar  regis- 
ter in  respect  of  revenue-paying  lands. 

The  existing  register  of  intermediate  mutations  shall 
be  deemed  to  be  the  intermediate  register  of  changes 
affecting  entries  in  the  general  and  mouzahwar  registers. 

And  all  the  provisions  of  this  Act  shall,  as  far  as  possi- 
ble, be  deemed  to  be  applicable  to  such  registers  and  to 
the  registration  therein  of  the  names  and  interests  of 
proprietors,  managers,  and  mortgagees. 

2i.    The  first  general  registers  and    the  first  mouzah- 

How  registers  to     ^^^  register  under  this    Act  shall  be  pre- 

be  prepared.  pared  for  each  district  at  such  time  as  the 

Board  may  direct  from   the  entries  in  the 
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existing  registers  mentioned  in  the  last  preceding  section, 
and  from  any  other  authentic  information  available  to  the 
Collector. 

22.  The  Board  may  order  new  re^sters  to  be  prepared 

whenever  it  may  think  i&t,  and  such  regis- 
n^ST^'SJ^S  *^"  ®*^  ^  prepared  from  the  registers 
be  prepared.  existing  at  the  time  of  such  order,  and 

from  the  entries  of  subsequent  changes  in 
the  intermediate  registers,  and  from  any  other  authentic 
information  available  to  the  OoUector ;  and  such  additions 
to,  omissions  from,  and  alterations  in,  the  entries  as  they 
appeared  in  the  previous  registers,  shall  be  made  as  subse- 
quent changes  have  rendered  necessaiy,  and  tjie  authority 
for  every  change  shall  be  expressly  referred  to. 

23.  Wh^iever,  after  the  preparation  of  the    general 

registers,  it  may  be  necessary  to  bring 

Entry  of  estate    any  estate  or  revenue-free  property  on  to 

^erai  n^Ssr^    ^^7  P*'^  of  such   registers  on  which  such 

estate  or  property  is  not  already  borne, 
such  estate  or  property  shall  be  at  once  brought  on  to  such 
part  under  a  new  number,  in  continuation  of  the  last 
number  ahready  borne  on  such  part ;  and  a  note  referring 
to  such  entry  shall  be  made  in  the  place  in  the  general 
register  in  which  such  estate  or  property  would  have 
appeared  according  to  the  alphabetical  arrangement  men- 
tioned in  section  5. 

24.  Whenever,  after  the  preparation  of  the  mouzah- 

war  register,  it  snail  be  necessary  to  enter 
Entry  of    any  mouzah  under  any  local  division  of 

S^i^divisi^'of  such  redster  under  which  it  is  not 
mottzahwar  regis-  already  bome,  such  mouzah  shall  be  at 
*®'*  once  brought  under  the  proper  local  divi- 

sion with  a  new  number,  in  continuation 
of  the  number  bome  by  the  last  entry  under  such  local 
division  ;  and  a  note  referring  to  such  entry  shall  be  made 
in  the  place  in  the  mouzahwar  register  in  which  such 
estate  or  property  would  haye  appeared  according  to  the 
alphabetical  arrangement  mentioned  in  section  fifteen. 
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Entries     made 


25.  All  new  entries  made  in  the  general 
imS™opi^J  ^^^  mouzahwar  Registers  after  their  pre- 
ing  sections  to  paration,  as  prescribed  in  the  two  last 
^^den''''''^'^'    preceding   sections,    shall   be    made    in 

chronological  order. 

26.  After  the  general  register  of  reve- 
^ot«*^^™^®    nue-paying    lands  shall  have  been  pre- 

on  gene      regis-    p^^^^  ^  jjq^  qJ^^H  f fom  time  to  time  be 

made  on  such  register  against  the  estate 
affected 

of  every  alteration  which  may  be  ordered  by  com- 
petent authority  in  the  amount  of  revenue  assessed  on 
any  estate ; 

of  every  partition  of  an  estate  into  two  or  more 
estates  ; 

of  every  change  involving  the  removal  of  an  estate 
from  the  part  of  the  register  on  which  it  is  borne  ; 

of  the  redemption  of  every  mortgage  in  respect  of 
which  the  name  of  the  mortgagee  shall  have  been  entered 
on  the  register ; 

and  in  every  such  note  reference  shall  be  made  to  the 
authority  under  which  the  change  was  made. 

In  preparing  the  register  space  shall  be  left  for  the  fu- 
ture entry  of  such  notes  against  each  estate. 

Any  other  changes  affecting  the  entries  as  they  stand 
in  the  register  may  be  recorded  in  Part  I  of  the  Inter- 
mediate Register,  as  provided  in  section  eighteen,  and  a 
reference  shall  be  made  in  the  general  register  against  the 
estate  affected  to  every  entry  which  may  be  made  in  the 
intermediate  registers  recording  any  such  change. 

27.  After  the  general  register  of  revenue-free  lands 
Kote  on  general  ^hall  have  been  prepared,  a  note  shall 
register  of  reve-  from  time  to  time  be  made  on  such  regis- 
nue-free  lands.       ter  against  the  property  affected 
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of  every  case  in  which  lands  entered  as  revenue-free 
may  be  declared  liable  to  assessment,  and  assessed  by- 
competent  authority  ; 

of  every  partition  of  a  revenue-free  property  into  two 
or  more  properties; 

of  every  change  involving  the  removal  of  a  reveni;ie-free 
property  from  the  part  of  the  register  on  which  it  is 
borne ; 

and  in  every  such  note  reference  shall  be  made  to  the 
authority  under  which  the  change  was  made. 

In  preparing  the  register  space  shall  be  left  for  the 
future  entry  or  such  notes  agamst  each  estate. 

Any  other  changes  afEecting  the  entries  as  they  stand 
on  the  register  may  be  recorded  in  Part  II  of  the  inter- 
mediate register  as  provided  in  section  nineteen. 

28.  Whenever  it  shall  come  to  the  notice    of  the  Col- 

coiiector,  after  ^^^^^  *^**  *°^  f  ^^°^®  ^  Occurred  which 
making  inquiry,  aiiects  any  entry  m  nis  registers,  and 
may  make  change  renders  uecessary  any  alteration  therein, 
in  hifl  register.  the  Collector,  after  making  such  inquiry 
as  may  be  necessary,  shall  make  such  alteration  : 

Provided  that  notice  shall  be  given  to  the  recorded 
proprietors  and  managers  of  any  estate  or  revenue-free 
property  before  any  change  is  made  in  any  way  affecting 
such  estate  or  property,  and  to  every  person  whose  name 
the  Collector  is  about  to  register  as  proprietor  or  manager 
of  any  estate  or  revenue-free  property,  before  such  regis- 
tration is  effected ;  and  any  objections  which  may  be 
made  to  the  proposed  change  or  registration  shall  be 
duly  considered  by  the  Collector  before  he  orders  such 
change  or  registration  to  be  made. 

29.  Whenever  it  shall  appear  to  the  Collector,  in   the 

course  of  an  inquiry  made  in  respect  of 
in^cer^  <»mb  *°  application  under  section  thirty-eight 
order  name  of  or  section  forty-two,  or  otherwise,  that 
proprietor  to  be    any  person  whose  name  is  recorded  in  the 

struck  out  of  the  i  •  j.  •  x 

register.  general  register  as  proprietor  or  manager, 

or  joint  proprietor  or  joint  manager  of  an 
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estate  or  revenue-free  property,  is  no  longer  in  possession 
of  any  interest  in  such  estate  or  property  as  proprietor 
or  manager,  and  that  the  names  of  other  persons  have 
heen  recorded  as  proprietors  or  managers  of  every  portion 
of  the  interest  in  respect  of  which  such  proprietor's  or 
manager's  name  was  borne  on  the  register,  the  Collector 
may  order  the  name  of  such  person  to  be  struck  out  from 
among  the  recorded  proprietors  or  managers  of  such 
estate  or  property,  ano^  if  required,  may  grant  him  a  cer- 
tificate to  that  eftect. 

b€^?°iSr  to  ^^-  '^^  enable  the  Collector  more 
CoUrotof.  ^^  efEectually  to  maintain  his  registers, 

(a)  Whenever  any  competent  authority  may  direct 
that  any  estate  be  transferred  from  the  revenue-roll  of 
one  district  to  that  of  another,  the  Collector  of  the  district 
from  the  revenue-roll  of  whidi  the  estate  is  to  be  trans- 
ferred shall  transmit,  to  the  Collector  of  the  district  to 
the  revenue  roll  of  which  the  transfer  is  to  be  made,  a 
copy  of  all  entries  in  any  of  the  registers  relating  to  the 
estate  to  be  so  transferred,  and  entries  taken  from  such 
copy  shall  be  made  in  the  proper  registers  of  the  district 
to  which  the  transfer  is  made. 

(6)  Whenever  the  Collector  of  any  district  shall  make 
an  entry,  or  any  alteration  of  an  entry,  in  his  registers, 
which  will  affect  any  entry  required  to  be  made  under 
this  Act  in  any  register  of  another  district,  such  Collector 
shall  transmit  to  the  Collector  of  such  other  district  copy 
of  such  entry  as  made  or  as  altered,  and  the  Collector  to 
whom  such  copy  is  transmitted  shall  cause  the  necessary 
entries,  or  alteration  of  entries,  to  be  made  in  the  registers 
of  his  district. 

(c)  Every  proprietor  and  manager  of  an  estate  or 
revenue-free  property  in  which  any  new  village  may  be 
established,  whether  under  the  name  of  tolah,  kdsmat,  or 
any  other  designation,  shall  forthwith  give  notice  to  the 
Collector  of  the  establishment  of  such  new  village. 
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Provided  that  the  Board  may  exempt  any  district  or 
part  of  a  district  from  the  operation  of  this  clause. 

(d)  Every  proprietor  and  manager  of  an  estate  or 
revenue-free  property,  and  any  person  holding  any 
interest  in  land,  or  employed  in  the  management  of  land, 
shall  be  bound,  on  the  requisition  of  the  Collector,  to 
furnish  any  information  required  by  the  Collector  for 
the  purpose  of  preparing,  making,  or  correcting  any  entry 
of  the  particulars  specified  in  section  seven,  eight,  ten, 
eleven,  twelve  or  fifteen,  or  to  show  to  the  satisfaction 
of  the  Collector  that  it  is  not  in  his  power  to  furnish  the 
required  information. 

Such  requisition  shall  be  made  by  a  notice  to  be  served 
in  the  manner  prescribed  by  section  fifty,  requiring  the 
production  of  sudi  information  before  a  date  mentioned 
m  such  notice. 

31.    Whoever,  being  bound  by  clause  (c)  of  the  last 
preceding  section  to  give  notice  to  the 
f  iT-^°*^^  ai^^    Collector  of  the  establishment  of  any  new 
notfelor  furailh    village,  or  under  clause  (rf)  of  the  said 
information.  section  to  furnish  any  information  requir- 

ed by  the  Collector,  shall  voluntarily  or 
negligently  omit  to  give  such  notice  or  furnish  such  infor- 
mation, or  to  show  to  the  satisfaction  of  the  Collector  that 
it  is  not  in  his  power  to  furnish  such  information,  shall 
be  liable  to  such  fine  as  the  Collector  may  think  fit  to 
impose,  not  exceeding  one  hundred  rupees,  for  such 
omission,  and  the  Collector  may  impose  such  further 
daily  fine  as  he  may  think  proper,  not  exceeding  fifty 
rupees,  for  each  day  during  which  such  person  shall  omit 
to  furnish  the  information  required  under  clause  (d)  after 
a  date  to  be  fixed  by  the  Collector  in  a  notice  warning  the 
person  required  to  furnish  such  information  that  such 
further  daily  fine  will  be  imposed. 

Such  notice  shall  be  served  in  the  manner  prescribed  by 
section  fifty,  and  the  date  fixed  by  such  notice  shi^  not 
be  less  than  fifteen  days  after  service  thereof. 
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The  Collector  may  proceed  from  time  to  time  to  levy 
any  amount  which  has  become  due  in  respect  of  any  fine 
imposed  under  this  section,  notwithstanding  that  an 
appeal  against  the  order  imposing  such  fine  may  be 
pending. 

Provided  that  whenever  the  amount  levied  under  any 
such  order  shall  have  exceeded  five  hundred  rupees,  the 
Collector  shall  repprt  the  case  specially  to  the  Com- 
missioner of  the  Division,  and  no  further  levy  in  respect 
of  such  fine  shall  be  made  otherwise  than  by  authority  of 
the  said  Commissioner. 

32.  Whenever  any  Civil  Court  makes  a  decree  confirm- 

ing any  transfer  of  proprietary  posses^ 

^^^ite^^'    sion  which  has  already  been  mfiide  in  any 

wSr    of  %i^    estate  or  revenue-free  property,  or  gives 

Court.  effect  to  any  decree  transferring  any  such 

possession,  such  court  may  order  the 
transfer  to  be  registered  in  the  registers  of  the  Collector, 
and  the  Collector  shall  register  such  transfer  accordingly. 

33.  All  lands  which  are  held  without  payment  of  rent, 

not  being  a  revenue-free  property  enterea 
irih°^  ^^^fc  ^^  *^®  general  register  of  revenue-free 
<rf  reSt  d^Sd  to  lands  as  prescribed  by  sections  ten,  eleven, 
to  be  part  of  cer-  or  twelve,  and  not  being  a  part  of  any  such 
tain  estates.  property,  shall,  for  the  purposes  of  this 

Act,  be  deemed  to  be  a  part  of  the  estate 
within  the  local  boundaries  of  which  they  are  included  ; 
and  if  they  are  not  included  within  the  local  boundaries  of 
any  one  estate,  then  to  be  a  part  of  such  neighbouring 
estate  as  the  Collector  shall,  by  an  order  under  his  seal 
and  signature,  declare. 

34.  Whenever  it  shall  appear  to  the  Collector  that  any 

lands  which  are  not  included  in  any  estate 

inclnde'^y  iTd?     ^f  ®^,^^1^  l^  **^®  ^^^^^""^  ff^°\^l  ^^^^^^ 

in  an  estate.  should  be  mcluded  m  any  such  estate  for 

the  purposes  of  this  Act,  the  Collector 
shall  cause  a  notice,  addressed  to  the  person  who  is  be- 
lieved to  be  in  possession  of  such  lands,  to  be  served  in 
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the  manner  prescribed  by  section  fifty,  and  a  general  no- 
tice to  be  published  as  prescribed  by  section  f  orty-nine, 
to  the  effect  that  such  lands  will  be  so  included  if  no  ob- 
jection be  made  within  one  month  of  the  service  of  the 
said  notice,  or  such  longer  period  as  the  Collector  may 
think  fit  to  allow. 

After  the  expiration  of  the  said  month  or  other  period, 
the  Collector  shall  proceed  to  inquire  into  any  objections 
which  may  have  been  made,  and  to  pass  such  order  as  he 
may  think  fit  in  respect  to  the  inclusion  of  the  said  lands 
in  the  said  estate  for  the  purposes  of  this  Act. 

35.  Whenever  it  shall  appear  to  the  Collector  that  any 
Coiiectormayre-  .  land  which  is  not  entered  on  the  general 
gisi«r  lands  as  register  as  a  separate  revenue-free  proper- 
B  revenue-free  es-    ty  should  be  entered  on  the  register  as 

tate  and  call  on       •'    •■  ,       .  ^  .*       , 

proprietor  to  ap-  such  property,  he  may  cause  a  notice  to 
ply  for  regifltra  be  served  in  the  manner  prescribed  by 
*^°^'  section    fifty,    calling    on    the  person  in 

possession  of  such  land  as  proprietor  or  manager  to  show 
cause  why  such  land  should  not  be  so  registered  as  a 
revenue-free  property  ;  and  if  after  hearing  any  objections 
(which  may  be  preferred  within  a  month  of  the  service  of 
the  said  notice,  or  such  longer  period  as  the  Collector  may 
think  fit  to  allow),  and  after  making  such  further  inquiry 
as  may  be  necessary,  the  Collector  shall  be  of  opinion 
that  the  land  should  be  so  registered,  he  shall  enter  such 
land  on  the  general  register  as  a  revenue-free  propwty, 
and  by  a  notice  served  as  prescribed  in  section  fifty,  as 
well  as  by  a  general  notice  published  as  prescribed  in 
section  forty-nine,  shall  require  every  proprietor  and 
manager  of  such  revenue-free  property  to  apply  for  regis- 
tration of  his  name  and  of  the  character  and  extent  of  his 
interest  as  such  proprietor  or  manager,  and  thereupon 
every  such  proprietor  and  manager  shall  be  deemed,  for 
the  purposes  of  section  sixty-eight,  to  be  a  person  who  is 
required  by  this  Act  to  apply  for  the  registration  of  his 
name  ;  and  all  the  provisions  of  Part  IV  of  this  Act,  so 
far  as  may  be  practicable,  shall  apply  to  every  such 
person. 
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Provided  that  no  such  proprietor  or  manager  shall  be 
liable  to  any  fine  under  section  sixty-five  until  after  the 
expiration  of  three  months  from  the  date  on  which  the 
last  mentioned  notice  shall  have  been  served. 

Provided  also  that  no  land  shall  be  entered  as  a  revenue- 
free  property  in  Part  I  of  the  general  register  of  revenue- 
free  lands  until  the  circumstances  of  the  case  shall  have 
been  reported  to  the  Board,  and  until  the  Board  shall 
have  sanctioned  such  entry. 

36.  The  Board  may  decide  what  revenue-free  lands 

shall  be  included  in    each  revenue-free 
Board  to  decide    property  to  be  registered  as  such  under 

xevenue-free  pro-    direct  that  lands  which  are  borne  on  the 
perty.  register  as  forming  one  revenue-free  pro- 

perty shaU  be  divided  and  entered  on  the 
register  as  forming  two  or  more  such  properties  ;  and  may 
similarly  direct  that  revenue-free  lands  which  are  borne 
on  the  register  as  forming  two  or  more  revenue-free  pro- 
perties, shall  be  united  and  entered  as  forming  one 
revenue-free  property. 

The  Board  may  also  direct  that  any  lands  which  are  im* 

Eroperly  borne  upon  the  general  register  of  revenue-free 
mds  shall  be  removed  from  such  register,  or  shall  be 
omitted  from  any  new  register  of  such  lands  which  may 
be  prepared. 

37.  Whenever  it  shall  appear  to  the  Collector  that  any 

land  which  is  not  included  in  any  ^revenue- 

CoUector   maj    free  property'entered  in  the  existing  gener- 

S^^of  o'fan^    al  register,  should  be    included  in  any 

lands  in  a  reve-    such  property  for  the  purposes  of  this  Act, 

nue-freeproperty.    ^j^g  Collector    may  cause    a  notice  to  be 

served  on  the  person  believed  to  be  in 
possession  of  such  lands  in  the  manner  prescribed  by  sec- 
tion fifty,  and  a  general  notice  to  be  published  as  pre- 
scribed by  section  forty-nine,  to  the  effect  that  such  lands 
will  be  so  included  if  no  objection  be  made  within  one 
month  of  the  service  of  the  said  notice,  or  such  longer 
period  as  the  Collector  may  allow. 


d  by  Google 


366  ACT  NO.  VII  (b.  c.)  of  1876.     [Sues.  37-39. 

At  the  expiration  of  the  said  month  or  of  snch  period, 
the  Collector  shall  proceed  to  inquire  into  any  objections 
which  may  have  been  made,  and  to  pass  such  order  as  he 
may  think  fit  in  respect  to  the  inclusion  of  the  said  lands 
in  the  said  property  for  the  purposes  of  this  Act 


PART  IV.. 

Of  the  Registration  and  Mutation  of  Names. 

38.  Every  proprietor  of  an     estate   or  revenue-free 

property  or  of  any  interest  therein,  res- 
m^^^^io'  ^  pectively,  being  in  possession  of  such 
teT^tbin  ^^-  estate,  property,  or  interest,  at  the  com- 
cified  time.  mencement  of  this  Act,  every  joint  pro- 

prietor of  an  estate  or  revenue-free  pro- 
perty being  in  charge  of  such  estate  or  property,  or  of  any 
mterest  therein,  respectively,  on  behalf  of  the  other  pro- 
prietors thereof,  at  the  commencement  of  this  Act, 

and  every  person  being  manager  of  an  estate  or  reve- 
nue-free property,  or  of  any  interest  therein,  respectively, 
on  behalf  of  a  proprietor  thereof,  at  the  commencement 
of  this  Act, 

shall,  if  his  name  and  the  character  and  extent  of  his 
interest  have  not  already  been  registered,  make  appli- 
cation in  the  manner  hereinafter  provided  for  the  regis- 
tration of  his  name  and  of  the  character  and  extent  of  his 
interest  as  such  proprietor  or  manager,  to  the  Collector 
of  the  district  on  the  general  register  of  which  such  estate 
or  property  is  borne,  or  to  any  other  officer  who  may 
have  been  empowered  by  the  Collector  to  receive  such 
application,  within  such  time  as  the  Lieutenant-Gk)vemor 
inay  fix  as  hereinafter    provided. 

39.  The  Lieutenant-Governor  shall,  within  six  months 

from  the   commencement  of  this  Act,  fix 
Lieutenant-    for  each  district  the  date  or  dates  before 

Crovemor  may  nz  1*1  1  •   1  •» 

date  before  which     which  such  proprietors   and    managers, 
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proprietor  and  being  in  possession  ofesUtes  Or  rereiiiie- 
.T^fSrregSSl*  ^^e  properties,  or  of  any  interest  therein, 
tion.  respectivelv,  at  the  commencement  of  this 

Act,  shall  oe  required  to  apply  for  regis- 
tration of  their  names,  and  of  the  character  and  extent  of 
their  interests,  under  the  last  preceding  section,  and  may 
at  any  time  alter  any  date  so  fixed,  provided  that  no  date 
so  fixed  shall  be  later  than  five  years  after  the  said 
commencement. 

40.    The  Lieutenant-Governor  may  in  any  district,  for 

the  purposes  of  the  last  preceding  section, 

Lieutenant-    fix  different  dates  in  respect  of  estates 

m^^^Se  ^    *^^  revenue-free  properties,  or  in  respect 

respect  of  differ-    of  different  classes  of  estates  and  revenue- 

ent  estates.  free  properties,  or  in  respeot  of  different 

portions  of  the  district : 

Provided  that  no  person  shall  incur  any  penalty  or 
disability  under  this  Act  for  failure  to  apply  for  registra- 
tion of  his  name  as  such  proprietor  or  manager  as  afore- 
said, until  after  the  lapse  of  six  months  from  the  date  on 
which  the  notice  prescrioed  by  the  next  succeeding  section 
shall  have  been  published  in  respect  of  his  estate  or 
property,  or  in  respect  of  the  class  of  estates  or  revenue- 
free  properties  within  which  his  estate  or  property  falls 
or  in  respect  of  the  portion  of  the  district  in  wmch  his 
estate  or  revenue-free  property  is  situated. 

41.    Every  date  fixed  by  the  Lieuten- 
PubUcation  of    ant-Governor  as  provided  in  the  two  last 
Li^en tenant    preceding  sections  shall  be  published  by 
Oovemor.  a  notice  in  the  Calcutta  Gazette  ; 

and  also  by  notices  to  be  posted  up 

at  the  court  or  office  of  the  Judge,  the  Magistrate,  and 
the  Collector  of  the  district,  in  respect  of  wmch  such  date 
is  fixed, 

at  the  court  or  office  of  every  Moonsif,  Sub-divisional 
Officer,  and  Sub-Eegistrar  of  Assurances  in  such  district ; 

and  at  every  police-station  in  such  district ; 
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and  by  proclamation  to  be  made  by  beat  of  drum  at  tbe 
kead-quarters  of  such  district,  and  in  every  place  in  wbich 
a  sub- divisional  office  is  situated,  and  in  such  other  places 
as  the  Lieutenant-Governor  may  direct. 

The  officer  in  charge  of  every  court,  office,  and  police-sta- 
tion at  which  a  notice  is  required  to  be  posted  up  under  this 
section  shall  certify  to  the  Collector  the  date  on  which 
the  notice  was  so  posted  up  at  his  court,  office,  or  police- 
station,  and  the  latest  date  so  certified  shall  be  deemed  to 
be  the  date  of  publication  of  the  notice  for  the  purposes 
of  the  two  last  preceding  sections. 

42.  Every  person  succeeding,  after  the  commencement 

of  this  Act,  to  any  proprietary  right  in  any 
Persons  sac-  estate  or  revenue-free  property,  whether 
^^Zi.?iZ  byparotase,  inheritance,  gift,  or  other- 
or  management  wise ;  every  joint  proprietor  of  an  estate 
riV  ^^^  ti*°  ^^  revenue-free  property,  assuming  charge 
within  ^"^  six  after  such  commencement  of  such  estate 
months.  or  property,  or  of  any  interest  therein 

respectively,  on  behalf  of  the  other  pro- 
prietors thereof ; 

and  every  person  assuming  charge  after  such  com- 
mencement of  any  estate  or  revenue-free  property,  or  of 
any  interest  therein  respectively  as  manager, 

shall,  within  six  months  from  the  date  of  such  succes- 
sion or  assumption  of  charge,  make  application  in  the 
manner  hereinafter  provided  to  the  Collector  of  the 
district  on  the  general  register  of  which  such  estate  or 
property  is  borne,  or  to  any  other  officer  who  may  have 
been  empowered  by  such  Collector  to  receive  such  appli- 
cations, for  registration  of  his  name  and  of  the  character 
and  extent  of  his  interest  as  such  proprietor  or  manager. 

43.  Notwithstanding  anything  contained  in  section 

thirty-eight  or  the  last  preceding  section, 

Lieutenant-    the     Lieutenant-Governor    may    in   any 

^rem^**'  certSJ    ^listrict  exempt  proprietors  and  managers 

^^rietors  from    of  all  or  any  estates  which  are  liable  to 
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pay  less  than  twenty  rupe^  of  land 
revenue  annually,  and  proprietors  and 
managers  of  all  or  any  revenue-free  pro- 
perties which  consist  of  less  than  fift^  acres  of  land,  from 
the  obligations  imposed  by  this  Act  in  respect  of  applying 
for  registration  of  their  names,  and  may  at  any  future 
time  withdraw  such  exemption  and  require  such  proprie^ 
tors  and  managers  to  register  their  names. 

44.  Every  person  who  holds  a  mortgage  of  any  pro- 
prietary right  in  any  estate  may  apply  to 
the  Collector  for  registration  of  his  name 
as  such  mortgagee,  and  of  the  interest  in 
respect  of  which  he  is  such  mortgagee  ; 

and  in  such  application  shall  specify  whether  he  or  the 
mortgagor  is  in  possession.  On  receipt  of  such  application 
the  Collector  shall  proceed,  as  far  as  possible,  according 
to  the  manner  hereinafter  prescribed  in  respect  of  appli- 
cations for  registration  as  proprietor. 

45.  Any  application  for  registration  under  this  Act 

may  be  presented  by  the  applicant  or  by 
apSS»ti^.     ^     some  person  duly  authorized  by  him  in 
that  behalf. 

46.  If  the  applicant  under  section  thirty -eight  or 
section  forty-two  is  a  joint  proprietor  in 
charge  as  aforesaid,  or  a  manager,  he 
shall  in  his  application  specify  the  name 
of  the  person  or  persons  on  behalf  of 
whom  he  is  in  such  charge  or  on  behalf  of 
whom  he  is  manager,  and  the  character 

and  extent  of  the  interest  of  every  such  person. 

47.  If  the  application  under  section  thirty-eight  or 
section  forty-two  be  for  registration  of 
the  name  of  the  applicant  as  manager 
appointed  by  the  Collector,  the  Court  of 
Wards,  or  by  any  Civil  or  Criminal  Court, 
the  Collector  shall  register  the  name  of 
the  applicant,  on  proof  being  produced  to 
his  satisfaction  that  the  applicant  has 
been  so  appointed  to  be  such  manager. 
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48.  If  the  application  be  for  regifltration  dliBrwise 
than  ajs  manager  appointed  as  mentioned 
ject^?*  ^  **"  ^^  *^®  l^^  preceding  section,  and  if  it  seta 
forth  circumstances  which  would  justify 
the  Collector  in  registering  the  name  of  the  person  whose 
same  is  inquired  to  be  registered,  or  if  after  further  in- 
qtiiry  the  Collector  considers  that  such  ciroumstancea 
exist,  he  shall  issue  a  notice  requiring  all  persans  who 
object  to  the  registration  of  tiie  name  of  the  person 
whose  name  is  required  to  be  registered,  or  who  dispute 
the  character  or  extent  of  the  interest  in  respect  of  which 
it  is  required  to  be  registered,  to  give  in  a  written  state- 
ment of  their  objections,  and  to  appear  on  a  day  to  be 
apecified  in  such  notice,  not  \>emg  less  than  one  mouth 
from  the  ^iate  of  the  publication  thereof. 

49.    Such  notice  shall  be  published  bv 
*J5l^**^**^  ^    aflBxing  a  copy  of  ^be  same  on  or  at  all 
the  following  places  : — 

(a)  the  semindari  kutchery  (if  any)  of  the  estate  or 

other  place  at  which  the  rents  are  ordinarily 
received ; 

(b)  gome  conspicuous  place  in   at  least  one  village 

appertaining  to  the  estate  to  which  the  appli- 
cation relates^  and  if  the  estate  comprises  lands 
situated  in  more  than  one  local  division,  then 
in  at  least  one  village  in  each  local  division 
containing  such  lands ; 

(c)  the  office  or  court  of  every  Collector,  Sub-divi- 

sional OfiOlcer,    Judge,   and   Moonsif,   vnthin 

whose  jurisdiction,  and  every   police-station 

within  the  jurisdiction  of  which  any  of  the 

lands  to  which  the  amplication   xdates  are 

known  to  be  situated. 

W.    If  the  appBoation  alleges  that  the  applicant  iuui 

^acquired  possession  of  the  interest  in  rea- 

K«tiee  to  twos-    ^^^4  ^  which  he  applies  to  be  registered 

"**  fey  tra»8fer  from  any  livinc  person,  a  copy 

of  sBoh  notice  abail  be  served  on  the  alleged  transferor 
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^  te»(|enBg  to  the  penon  to  wkom  it  maj  be  >direoted  a 
copy  thereof  attested  hy  the  Collector,  or  by  deUveriug 
such  copy  at  the  usu&l  place  of  abode  of  such  penoo,  or  to 
some  adult  male  meiuber  of  his  family  ;  or  in  case  it  eat- 
Bot  be  80  served,  by  posting  such  copy  udoq  8<HBe  oon" 
spicuous  part  of  the  usual  or  last  known  place  of  abode  ef 
such  person. 

In  case  such  notice  cannot  be  served  in  any  of  the  ways 
hereinbefore  mentioned,  it  shall  be  served  in  mich  way  as 
the  Collector  issuing  such  notice  may  direct 

No  iees  or  other  costs  shall  be  payable  by  the  applicant 
VI  respect  of  the  service  or  publication  of  the  notice  pre- 
scribed by  this  and  the  last  preceding  section. 

61.    No  irregularity  or  omission  in  the  publication  or 

service  of  notice  as  required  by  the  three 

ivrogoiarHy  in    last  preceding   sections  shall  affect  the 

pubiioatioii      or  validity  of   any  proceedings  under  this 

sernee of   notice  »           'i        ...•'•*^       ,,     ,t         .•»     .• 

net  to  affeet  van-  ^^i  unless  it  IS  proved  to  the  satisf acUou 

di»y  at  pr«»ed-  ©f  the  Collector  that  some  material  in- 

*****  jury  was  caused  by  such  irregularity  or 
omission. 

52.  On  the  day  fixed  in  the  notice  issued  under  section 
forty-eight,  or  as  soon  thereafter  as  possi- 
(SiMtor  ^^  ^^^  *^®  Collector  shall  consider  any  ob- 
jections which  may  be  advanced,  and 
make  such  further  inquiry  as  appears  necessary  to  ascer- 
tain the  truth  of  the  alleged  possession  of,  succession  to, 
or  transfer  of  the  estate,  revenue-free  property,  or  inter- 
est therein,  in  respect  of  which  registration  is  applied  for ; 
and  if  it  appears  to  the  Collector  that  the  possession 
exists, 

or  that  the  succession  or  transfer  has  taken  place,  and 
that  the  applicant  has  acquired  possession  in  accordance 
with  such  succession  or  transfer, 

but  not  otherwise, 

the  Collector  shall  order  the  name  of  the  applicant  to 
be  registered  in  the  proper  registers  as  proprietor  or 
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manager  of  the  said  estate,  revenue-free  property,  or  in- 
terest therein. 

Provided  that  any  person  to  whom  any  proprietary 
right  in  an  estate  has  been  mortgaged,  may  be  registered 
as  mortgagee,  whether  he  be  in  actual  possession  or  other- 
wise. 

63.  For  the  purpose  of  the  inquiry  mentioned  in  the 

last  preceding  section,  and  of  eveiy  in- 
mraT^^^T^n^s  ^^^^^  ^®^^  under  this  Act,  the  Collector 
and  compe?  pro-  niay  summon  and  enforce  the  attendance 
duction  of  doou-  of  witnesses  and  compel  them  to  give 
^^^^'  evidence,  and  compel  the  production  of 

documents  by  the  same  means,  and,  as  far  as  possible,  in 
the  same  manner  as  is  provided  in  the  case  of  a  civil 
court  by  the  Code  of  Civil  Procedure. 

64.  All  costs  of  any  inquiry  or  proceeding  held  before 

the  Collector  under  this  Act  shall,  except 
cOTte^^^*      °^    as  provided  in  section  fifty,  be  payable  by 

the  parties  concerned,  and  the  Collector 
may  pass  such  orders  as  he  shall  think  fit  in  respect  of 
the  payment  of  such  costs. 

66.*    If.  the  applicant's  possession  of,  succession  to, 

or  acquisition  by  transfer  of,  the  extent  of 

Dispute    as  to    interest  in  respect  of  which  he  has  ap- 

ceM^S^OT  acqS"    P'^®^  ^^  ^  registered,  is  disputed  by  or  on 

Bition  by  transfer,    behalf  of  any  person  making  a  conflicting 

claim  in  respect  thereof,  and  if  it  is  not 

proved  to  the  satisfaction  of  the  Collector  that  any  person 

IS  in  possession  of  the  interest  in  dispute,   the  Collector 

shall  determine  summarily  the  right  to  possession  of  the 

same,  and  shall  deliver  possession  accordingly,  and  shall 

make  the  necessary  entry  in  the  registers  ; 

or  if,  in  the  opinion  of  the  Collector,  the  dispute  be  one 
which  can  more  properly  be  determined  by  a  civil  court, 
the  Collector  shall  refer   the  matter  in  dispute  to  the 

Erincipal  civil  court  of  the  district  for  determination  as 
ereinaf  ter  provided. 

'  •  As  amended  by  Act  V  of  1878. 
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Provided  that  if  the  applicant's  possession  of  any  ex- 
tent of  interest  in  accordance  with  his  application  be  not 
disputed,  or  if  such  possession  be  proved  to  the  satisfac- 
tion of  the  Collector,  the  Collector  may  register  the  said 
applicant's  name  in  respect  of  such  extent  of  interest, 
and  may  at  the  same  time  make  a  reference  as  herein- 
after provided  to  the  civil  court  for  determination  of  any 
dispute  as  to  any  further  extent  of  interest  in  respect  of 
which  the  applicant  has  applied  to  be  registered,  but  in 
respect  of  which  the  right  of  the  applicant  to  be  regis- 
tered is  disputed,  and  is  not  proved  to  the  satisfaction 
the  Collector. 

56.  In  any  case  of  disputed  possession  of,  succession 

to,  or  acquisition  by  transfer  of,  the  ex- 
in  cases  of  dia-    tent  of  any  interest  in  respect  of  which 
^tod  P<*JJJ'|J^^»    application  is  made  under  the  last  pre- 
may  appoint  re-    ceding  section,  the  Collector  may  appoint 
«eiver.  g^  receiver  to  collect  the  rents  of  the  ex- 

tent of  interest  in  dispute,  and  from  the 
sums  so  collected  shall  be  paid  the  expenses  of  manage- 
ment  and  the  revenue  due  to  the  Goverament ;  and  the 
surplus  shall  be  held  in  deposit  in  the  Collector's  trea- 
sury, and  shall  be  paid  over  to  the  person  who  shall  be 
registered  by  the  Collector,  or  under  the  order  of  a  civil 
court,  in  respect  of  the  extent  of  interest  in  dispute. 

57.  Every  order  of  a  Collector  passed  under  the  first 

clause  of  section  fifty-five  shall  be  of  the 
w^*^*  ^^^^^    same  force  and  effect  as  an  order  passed 

by  the  Judge  under  section  4  of  Act 
XIX  of  1841  {an  Act  for  the  protection  of  moveable  and 
irnnyyoedble  property  against  wrongful  possession  in  cases  of 
succession),  determining  summarily  the  right  to  possession 
and  delivering  possession  accordingly ; 

and  no  proceedings  shall  be  taken  by  any  civil  court 
under  the  said  Act  in  respect  of  any  claim  or  dispute 
which  has  been  determined  by  an  order  of  the  Collector 
as  aforesaid. 
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Procedore    on        ^^'    ^^  making  a  reference  to  the  civil 
making  a  refer-    court  under  section  fifty-five,  the   CoUec- 
tfOT«r**'  "^    tor  shall  state  for  the  information  of  the 
said  court  in  writing  under  his  hand 

(1)  the  name  of  the  estate  or  revenue-free  property 

to  trhich  the  reference  applies,  together  with  tli 
numbers  which  it  bears  on  the  general  register 
and  (if  am  estate)  on  the  re  venue- roll  of  the 
district ; 

(2)  the  names  of  all  the  persons  who  now  stand  r^»- 

tered  on  the  general  register  as  proprietors,  man- 
agers)  or  mortgagees  of  svtch  estate  or  property, 
with  the  character  and  extent  of  the  interest  m 
respect  of  which  each  stands  registered  ; 

(3)  the  name  of  the  applicant  for  registry  ; 

(4)  the  character  and  extent  of  tiie  interest  in  dispute  ,* 

(5)  the  circumstaoees  of  the  case  as  far  as  they  are  be- 

fore the  Oollectoir,  and  the  reasons  which  have 
led  him  to  make  the  reference. 

59.  On  receipt  of  such    reference    the  said  prindpal 

civil  court  of  the  district  may  timet  pro- 
reST of^^fef©^  ^^^  ^  determine  the  matter ,  or  may 
enc».^  transfer  the  matter  for  determination  to 

any  other  competent  civil  court  in  the  dis- 
trict; The  said  principal  civil  court,  or  the  court  to  which 
the  matter  is  transferred,  shall  cite  the  parties  concerned, 
and  give  notice  of  the  time  at  which  the  matter  will  be 
heard  ;  and  after  expiration  of  the  time  so  fixed ,  shall  de- 
termine summarily  the  right  to  possession  in  respect  of 
the  interest  in  dispute  (subject  to  regular  suit),  and  shall 
deliver  possession  accordingly. 

60.  If  it  shall  appear  to  the  Judge  of  the  court  by 
J  d    ma   a      which  the  matter  is  heard   that  danger  is 

Joint  cuiSu*.*^    to  be  apprehended    of  the  misappropria- 
tion or  waste  of   the  property  before  th*  , 
summary  suit   can    be    determined,  such  Judge    may 
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a{ipoiat  curators  fos  the  eaxe  of  the  property,  and  may  ex- 
ercise ail  or  any  of  the  powers  mentioBed  in  aectioDB  &  tm 
13  (both  inclusive)  of  Act  XIX  of  1841. 

61.  The  said  court  may  make  such  order    aa  it.  shall 

think  fit  with  regard    to  the  payment  by 
^^*""  tbe  parties  of  the  cost  of  the  mquiry  and 

proceedings. 

Provided  that  no  costs  shall  be  recoverable  from  the 
parties  on  account  of  the  issue  of  notices  citing  the  par- 
ties aad  fixing  a  date  for  the  first  hearing  of  the  case. 

62.  The  summary  decision   of  the  court  under  sectiou 

fifty-nine  shall  have  no  other  effect    thaa 
Smnmary  deci-    that  of  settling  the  actual  possession  ;  but 
ri^of  courttobe    ^^^  ^^^  purpose  it  shall  be  final,  not  sub- 
ject to  any  appeal  or  order  for  review. 

63.  The  court  shall  certify  to  the  Collector  its  deter- 

mination as  to  the  right  of  possession,  and 
Court  to  certify  the  Collector  shall  thereupon  make  the 
toG^Si?*^''''    necessary  entries  in  the    proper  registers. 

64.  Fees  at  the  following  rates  shall  be    levied  by  the 

Collector  on  the  registry  under  this  Act  of 

CoUectot  to  levy    gjjy  transfer — 
fee^on  transfers.  '' 

(t)  In  the  case  of  revenue-paying  lands ,  one  quiarter 
or  four  annas  per  centum  on  the  annual  revenue 
payable-  to  Government  from  the  extent  of  inter- 
est transferred  ; 

(2)  in  the  case  of  revenue-free  lands ,  two  and  a- half 
per  centum  on  the  amount  of  the  anaual  pro- 
duce of  the  extent  of  interest  transferred ,  such 
annual  produce  being  the  amount  of  the  rents.  re»- 
oeived  and  receivable  on  account  of  the  year  pre- 
ceding the  year  in  which  the  transfer  may  be 
registered ; 

provided  that  no  fee  for  the  registry  of  any  one  trans- 
fer ^all  exceed  one  huxMired  rupees. 
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Such  fees  shall  be  levied  from  the  person  in  whose  fa- 
vour the  transfer  is  registered. 

All  fees  levied  under  this  section  shall  be  carried  to  the 
account  of  Government. 

65.  Whoever,  being  required  by  this  Act  to  apply  for 

the  registration  of  his  name  and  the  extent 
Penalty  for  omit-  of  his  interest  in  any  estate  or  revenue-freo 
withprovSnL^  property,  voluntarily  or  negligently  omits 
Act.  to  make  such  application  within  the  pre- 

scribed time,  shall  be  liable  to  such  fine  as 
the  Collector  may  think  fit  to  impose,  not  exceeding  one 
hundred  rupees  for  such  omission,  and  to  such  further  daily 
fine  as  the  Collector  may  think  fit  to  impose,  not  exceed- 
ing fifty  rupees,  for  each  day  during  which  such  person 
shall  omit  to  apply  for  such  registration  after  a  date  to 
be  fixed  by  the  Collector  in  a  notice  requiring  such  person 
to  apply  for  registration. 

Such  notice  shall  be  served  in  the  manner  prescribed  in 
section  fifty,  and  the  date  before  which  such  person  is  re- 
)qiured  to  apply  for  registration  shall  not  be  less  than  one 
month  after  service  of  such  notice. 

66.  The  Collector  may  proceed  from  time  to  time  to  levy 

any  amount  which  has  become  due  in  res- 

Uv^d   SSUth?    P®^*  ®^  *°y  ^^^^  ^°^'  notwithstanding  that 
itu^g  appeal.     ^^^  appeal  against  the  order  imposing  such 
tine  may  be  pending. 

Provided  that  whenever  the  amount  levied  under  any 
such  Y)rder  shall  have  exceeded  five  hundred  rupees,  the 
Collector  shall  report  the  case  specially  to  tne  Com- 
missioner of  the  Division,  and  no  further  levy  in  respect 
of  such  fine  shall  be  made  otherwise  than  by  authority  of 
the  said  Commissioner. 

67.  Nothwithstanding  anything  contained  in  section 

sixty-five,  no  fine  sball  be    imposed  by 
No  penalty  on    the  Collector  under  the  said  section  on 
5ppUesitto«wI«.°    ^^y  person  on  the  ground  that  such  per- 
son  has  failed  to  make  application  for 
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registration  of  his  name  within  the  time  fixed  bj  the 
Lieutenant-Governor  imder  section  thirty-nine  or  forty, 

or  on  the  ground  that  such  person  has  failed  to  apply 
for  registration  of  his  name  witmn  the  time  prescribed  l^ 
section  forty-two, 

if  such  person  shall,  at  any  time  after  the  expiration  of 
the  time  fixed  or  prescribed  as  aforesaid,  of  his  own  motion, 
and  otherwise  than  after  the  issue  of  a  requisition  by 
the  Collector  in  that  behalf,  present  such  appbcation  as  is 
required  by  this  Act  for  the  registration  of  his  name,  and 
of  the  character  and  extent  of  his  interest. 

68.  Save  as  is  provided  in  section  90  of  the  Code  of 
Cnminal  Procedure,  all  the  recorded  pro- 
nro^^to**^^  ^d  P"®^^  *^^  managers  of  an  estate  or 
Sm^ra"  "*  revenue-free  property  shall  be  deemed  to 
be  jointly  and  severally  liable  for  the  dis- 
charge of  any  duties  and  obligations  which  are  by  any 
law  mr  the  time  being  in  force  imposed  upon  the  proprie- 
tors of  such  estate  or  property  '; 

and  all  persons  who  are  required  by  this  Act  to  apply  for 
registration  shall,  from  the  date  on  which  the  obligation 
BO  to  register  is  imposed  on  them  respectively  by  this  Act, 
be  deemed  to  be  liable  for  the  discharge  of  any  duties  and 
obligations  which  are  by  any  such  law  as  aforesaid  im-k 
posed  upon  the  proprietors  of  the  estate  or  property  in  res- 
pect of  which  they  are  required  to  apply  for  registration 
respectively. 


PART  V. 
Of  the  Opeiong  of   Separate  Accounts  in 

BBSPECT  OF  ShAEES. 

69.    Notwithstanding  anything  contained  in  Act  XI  of 
1869  {an  Act  to  improve  the  law  relating  to 

coSJ  to^opeS"-    *^*  ^^  ^^»  ^^-^J  ^^^^  *^®  commencement 
ed  otherwise  than    of  this  Act,  no  separate  account  shall  be 
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iaaooordjnwwith    epen«i  under  the  ^xmwons  of  edctioB;  10 
ZT  w  of  section  11  ctf  the  said  Act  in  respect 

of  the  share  of  any  applicant  under  the 
said  sections  otherwise  than  for  a  share  corresponding 
with  the  character  and  extent  of  interest  in  the  estate  in 
respect  of  which  such  applicant  is  recorded  as  proprietor 
or  manager  under  tMs  Act. 

70.  When  a  proprietor  of  a  joint  estate,  who  is  record- 

ed as  proprietor  of  an  undivided  interest 
iM  raadiJSd^^ki-  ^^^  ^^  common  tenancy  in  any  specific 
terest  in  specific  portion  of  the  land  of  the  estate,  but  not 
tends  may  apply  extending  over  the  whole  estate,  desires 
^ount.  ^^'"*       to  pay  separately  the  share  of  the  Govem- 

njent  revenue  which  is  due  in  respect  of 
such  interest,  he  may  submit  to  the  Collator  a  writtea 
application  to  that  effect.  The  application  must  contain 
a  specification  of  the  land  in  which  he  holds  such  undivi- 
ded interest,  and  of  the  boundaries  and  extent  thereof, 
together  with  a  statement  of  the  amount  of  Government 
revenue  heretofore  paid  on  account  of  such  undivided 
interest.  On  the  receipt  of  this  application  the  Collector 
shall  cause  it  to  be  published  in  the  manner  prescribed 
for  publication  of  notice  in  section  10  of  Act  XI  of  1 859. 

In  the  event  of  no  objectioa  being  urged  by  any  record- 
ed co-sharer  within  six  weeks  from  the  time  of  publica- 
tion, the  Collector  shall  open  a  separate  account  with  the 
applicant,  and  shall  credit  separate  to  hi^  share  all 
payments  made  by  him  on  account  of  it. 

The  date  on  which  the  Collector  records  his  sanction  to 
the  opening  of  a  separate  account  shall  be  held  to  be  that 
from  which  the  separate  liabilities  of  the  share  of  the 
applicant  commence. 

71.  Section  12  of  the  said  Act  XI  of  186»  shall  apply 

to  every  application  made  under  the  last 
Sections  12, 13,    preceding    section ;   and  the  effect  and 

^86^\ppuSlEbfe^  consequences  of  opening-  a  separate  ac- 
count under  the  last  preceding  section 

shfidl  be  such  and  the  same  as  are  described  in  section  13 

aiid  in  section  U  of  Act  XI  of  1859. 
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72.  Wbetxevet  any  share  m  respect  of  which  a  s^yamte 
accoant  has  been  opened  by  the  CoUeo* 
fli«e^*'Mo^to  *^^  under  section  10  or  section  11  of  the 
aoeeiHrt.  **'*^  said  Act  XI  of  1859,  or  under  section 
seventy,  shall  no  longer  correspond  with 
the  character  and  extent  of  interest  held  in  the  estate  by 
any  one  proprietor  or  manager,  or  jointly  by  two  or  more 
proprietors  or  managers,  any  proprietor  or  manager 
whose  name  is  borne  on  the  general  register  under  this 
Act  as  proprietor  or  manager  of  any  interest  in  the  share 
in  respect  of  which  snch  separate  acoomit  is  open,  may 
submit  to  the  Collector  a  written  application  setting  out 
the  circumstances  under  which  such  share  uo  longer 
corresponds  with  tho  extent  of  interest  held  in  the  estate 
by  any  recorded  projnrietor  or  manager,  or  jokktly  by  two 
or  more  recorded  proprietors  or  managers,  and  specifying 
the  manner  in  which  smch  share  has  become  broken  up 
and  distributed  among  the  proprietors  of  the  estate,  and 
praying  that  the  separate  acoount  standing  open  in  res- 
pect af  such  share  shall  be  closed,  and,  if  he  so  desire^ 
praying  that  another  separate  account  be  opened  in  res- 
pect of  any  other  share  or  shares  which  were  wholly  or 
partly  included  in  the  share  in  respect  of  which  the  pre- 
vious separate  account  was  open. 

I&  a  certain  estate  separate  aocounts  have  been  opened 
UBder  section  10  of  Act  XI  of  1859  for  the  4  aimaB  share  of 
A,  and  also  for  the  5  annas  share  of  B^  the  accounts  of  the  re- 
laaimng  7  annas  share  beiog  kept  jointly  in  the  names  of  the 
remaining  proprietors  C,  D^  and  £. 

In  course  of  time  X  has  inherited  A's  4  annas  share,  and 
1^0  C's  interest  in  the  7  annas  share^  which  amoutnted  to  3 
annas  ;  X  has  also  acquired  by  purdiase  2  annas  out  B's  5 
annas  share^  so  that  the  interests  in  the  estate  are  now  distri- 
buted as  follows  :■*- 

X  ...  ...  ...  9  annas. 

B     ^         ...  3    „ 

D&E         ...  ...  >..  4    „ 
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X,  if  a  recorded  proprietor  of  the  estate,  may  apply  to  the 
Collector  to  close  the  separate  account  which  is  open  in  res- 
pect of  A*B  4  annas  share,  and  also  the  separate  account  which 
is  open  in  respect  of  B's  5  annas  share,  as  neither  of  these 
shares  corresponds  with  the  extent  of  interest  held  by  any  one 
proprietor,  or  held  jointly  by  two  or  more  proprietors  in  the 
estate ; 

and  in  the  same  application  X  may  apply  for  the  opening  of 
a  separate  account  in  respect  of  the  9  annas  share  which  he 
now  holds. 

Any  of  the  other  proprietors  might  also  make  a  similar  ap- 
plication. 

73.  On  receipt  of  such  application  the  Collector  shall 

cause  a  copy  of  the  same  to  be  published 
Separate     ac-    jq  the  manner  provided  in  section  10  of 
Sd  aSf  an^    Act  XI  of  1859  ;  and  if  within  six  weeks 
ther  opened.  from  the  date  of  such  publication  no  ob- 

jection is  made  by  any  other  recorded 
proprietor  of  the  estate,  the  Collector  shall  close  the  se- 
parate account  which  then  stands  open,  and  shall  open  a 
separate  account  with  the  applicant  as  required  by  him, 
under  section  lO,  or  section  11  of  Act  XI  of  1869,  or 
uuder  section  seventy,  as  the  case  may  be. 

74.  If  any  recorded  proprietor  of  the  estate,  whether 

.  the  same  be  held  in  common  tenancy  or 
ca^oTobjection!  otherwise,  object  that  the  share  in  respect 
of  which  any  separate  account  is  open  as 
aforesaid  has  not  been  broken  up,  and  does  still  corres- 
pond with  the  character  and  extent  of  interest  held  by 
any  one  proprietor  or  manager,  or  jointly  by  two  or  more 
proprietors  or  managers, 

or  object  that  the  applicant  has  no  right  to  the  share 
claimed  by  him,  or  that  his  interest  in  the  estate  is  less  or 
other  than  that  claimed  by  him, 

or  (when  the  application  is  in  respect  of  a  specific  por- 
tion of  the  land  of  an  estate,  or  in  respect  of  an  imdivid- 
ed  interest  held  in  common  tenancy  in  any  specific  por- 
tion of  the  land  of  the  estate,)  object  that  the  amouut  of 
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Government  revenue  stated  by  the  applicant  to  have  been 
heretofore  paid  on  account  of  such  portion  of  land,  or  on 
account  of  the  applicant's  undivided  interest  therein,  is 
not  the  amount  which  has  been  recognized  by  the  other 
sharers  as  the  Government  revenue  thereof, 

the  Collector  shall  refer  the  parties  to  the  Civil  Court, 
and  shall  suspend  proceedings  until  the  question  at  issue 
is  judicially  determined. 


PART  VL 
Miscellaneous. 

75.  The  Collector  shall  supply  an  extract  from  any 

register  mentioned  in  this  Act  to  any 
hSS?*LSSJ  P«J:^°o  who  may  apply  for  the  same, 
from  register.         subject  to  the  payment  of  such  fees  tor 

searching  and  copying  as  may  be  pre- 
scribed by  the  Board. 

76.  If  in  any  district  any  register  prescribed  by  this 

Act  has  not  been  prepared  and  kept  up 
ftmSsh^^TranS!^  in  the  vomacular  language  and  character 
tionofexi^L       of  the    district,    the    Collector  shall  be 

bound,  together  with  any  English  extract 
which  may  be  furnished  under  the  last  prece(Sng  section, 
to  furnish  a  translation  of  the  same  in  the  vernacular 
language  and  written  in  the  vernacular  character  of  such 
district  to  any  one  who  may  demand  such  translation, 
and  no  further  charge  shall  be  made  in  respect  of  the 
furnishing  of  such  translation  than  might  have  been 
charged  in  respect  of  the  English  extract  furnished  under 
the  said  section. 

77.  Whenever  any  change  shall  be  made  by  order  of 

competent  authority  in  the  names  of  the 

Ohangea       In    recorded  proprietors  or  managers  of  any 

^^^Acf^^^^d    ©state  or  revenue-free  property,  or  in  the 

extent  oi  interest .  character  or  extent  of  the  interest  of  any 
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to  be  qotified  on  f^ck  proprietor  or  mana&t^  as  entered,  in 
*^  afly  register  mentioned  in  this  Act,  so 

Boon  as  the  order  under  which  such  change  in  the  entry 
may  have  been  made  shall  have  been  confirmed  on  a{>pea], 
or  so  soon  as  the  period  for  presentlx^  an  appeal  against 
such  order  shall  have  expired  without  l^e  presentation  of 
an  appeal,  the  Collector  shall  cause  a  notice  of  audi 
change  to  be  posted  up  at  his  office,  at  the  office  of  every 
Bub-divisional  officer  within  whose  jurisdiction  any  lands 
of  the  estate  or  revenue-free  property  concerned  are 
situated,  and  at  such  places  as  he  may  think  fit  on  the 
estate  or  property ;  and  overy  such  notice  shall  set  out  the 
name  of  every  proprietor  and  manager  of  the  estate  or 
revenue-free  property  concerned,  and  the  character  and 
extent  of  the  interest  of  every  such  proprietor  and  mana- 
ger as  it  stands  recorded  on  the  general  register  on  the 
date  of  the  issue  of  the  notice. 

78.  No  person  shall  be  bound  to  pay  rent  to  any  per- 
son claiming  such  rent  as  proprietor,  or 
^®  P»soa  manager,  of  an  estate  or  revenue-free  pro- 
ia'^excegs^of' re-  P^^tj  i'l  respect  of  which  he  is  required  by 
eorded  intorert  this  Act  to  oause  hifl  name  to  be  regis- 
of  clHmwit  tered,  or  as  mortgagee,  unless  the  name 

of  such  claimant  shall  have  been  rc^gistered 
under  this  Act ; 
and  BO  person  being  liable  to  pay  rent  to  two  or  more 
each  proprietors,  managers,  or  mortgagees  holding  in 
common  tenancy,  shall  be  bound  to  pay  to  any  one  such 
proprietor,  manager,  or  mortgagee  more  than  the  amount 
which  bears  the  same  proportion  to  the  whole  of  such 
rent  as  the  extent  of  the  interest  in  respect  of  which  such 
proprietor,  manager,  or  mortgagee  is  registered  bears  to 
the  ^itire  estate  or  revenue-free  property. 

79^    The  receipt  of  any  proprietor,  ma- 
Indemnity    to    nager,  or  mortgagee,  whose  name  and  the 
wS^^regi^red    extent  of  whose  interest  is  registered  un- 
proprietor,  mftna-    der  this  Aot,  shall  afford  full  indemnity  to 
ger,  or  mortgagee,    any  person  paying  rent  to  such  i>roprie- 
tor,  manager,  or  mortgagee. 
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80.  Whenever  any  sum  of  money  shall  be  payable  by 

the  Collector  to  the  proprietors  of  any 
CoUootor  may  estate  or  revenue-free  property  jointly 
^  ^^  TMo^  (otherwise  than  under  the  Land  Aoquisi- 
proprwtons  in  ac-  tion  Act,  1870),  the  Olleotor  may  pay  to 
regSered  intor^  •^y  ^^®  ^'  ™^^®  recorded  proprietors  w 
ests  of  each.  managers  thereof  respectively  such  por- 

tion of  the  said  sum  as  may  be  propor- 
tionate to  the  extent  of  the  interest  in  respect  of  which 
each  such  proprietor  or  manager  is  registered^  and  the 
receipt  of  each  such  proprietor  or  manager  ahall  afford 
full  indemnity  to  the  Collector  in  respect  of  any  sum  so 
paid. 

81.  Nothing  contained  in  the  three  last  preceding  sec- 

tions  shall  be  held  to  interiere  with  the 
ten  contacts  and  Conditions  of  any  written  contract,  or  to 
recovery  from  prevent  any  person  deeming  himself  en- 
^8^  receiTing    titled  to  any  sum  of  money  from  recover^ 

ing  such  sum  by  due  process  of  law  from 
any  other  person  who  has  received  the  same. 

82.  Every  amount  which  may  become  due  to  the  Ccl- 

^    lector  under  the  provisions  of  this  Act  in 

Every   amount  ^    js  •  j      * 

doe  deemed  to  be    respect  of  any  expenses  incurred,  of  any 

a  demand  nnder    fees  payable,  of  any  notices  served,  of  any 

tf  ^^.  ^*  ^^^    costs  payable  by  any  party,  or  of  any  fines 

imposed,  shall  be  deemed  to  be  a  demand."* 

83.  The  Collector  may  by  a  notice  require  the  propriet 

tor  or  manager  of  any  estate  or  revenue* 

c^ctor  DM^    free  propertj^  to  name  such  estate  or  pro- 

tor     to  ^  m^    perty  by  a  distinctive  name,  and  in  case 

estate.  of  failure  of  such  proprietor  or  manager 

to  comply  with  the  requisition  Mrithin  Qie 
time  fixed  by  the  Collector,  may  name  such  estate  or 
property. 

•  The  rest  of  this  section  bas  been  repealed,— See  flnt  Schedule  to  Acl 
VU(B.O.)of  188Q. 
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84.  Tb«  Collector  may,  by  a  special  or  a  general  order, 
collector  may    delegate  to  any  Assistant  Collector    De- 

deiegate  datiea.  puty  Collector,  or  SuD-Deputy  Collector, 
the  performance  of  any  duty,  and  the  exer- 
cise of  any  function,  which  the  Collector  is  required  or 
empowered  to  perform  or  exercise  under  this  Act,  except 
in  respect  of  appeals ; 

And  any  Assistant,  Deputy,  or  Sub-Deputy  Collector  to 
whom  any  duty  or  function  is  so  delegated  may  exercise 
all  the  powers  of  a  Collector  under  this  Act,  except  in 
respect  of  appeals. 

85.  Every  order  passed  under  this  Act  by  any  revenue 
Appeal.  officer  below  the  rank  of  the  Collector  of 

the  district  (not  being  an  officer  specially 
vested  with  appellate  powers  as  hereinafter  mentioned) 
shall  be  appealable  to  the  Collector  of  the  district,  or  to 
any  officer  who  may  have  been  specially  vested  by  the 
Government  with  special  appellate  powers  in  this  behalf, 
and  there  shall  be  no  further  appeal  from  any  order  so 
passed  in  appeal  confirming  the  order  appealed  against, 

but  an  appeal  shall  lie  to  the  Commissioner  of  the  Divi- 
sion against  every  order  so  passeed  in  appeal  which  modi- 
fies or  reverses  the  order  appealed  against. 

Every  order  passed  by  the  Collector  of  the  district^  or 
by  any  officer  specially  vested  with  appellate  powers  as 
aforesaid,  being  passed  otherwise  than  on  appeal  from  the 
order  of  another  officer,  shall  be  appealable  to  the  Com- 
missioner of  the  Division. 

Every  appeal  to  the  Collector  shall  be  presented  within 
fifteen  days  of  the  date  of  the  order  appealed  against ; 

.  and  every  appeal  to  the  Commissioner  shall  be  present- 
ed to  the  Commissioner,  or  to  the  Collector  for  trans- 
mission to  the  Commissioner,  within  thirty  days  of  the 
order  appealed  against ; 

and  every  appeal  presented  after  the  lapse  of  the  time 
fixed  by  this  section  may  be  summarily  rejected,  unless 
sufficient  cause  shall  be  shown  to  the  satisfaction  of  the 
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appellate  authority  for  admitting  the  appeal  after  the 
lapse  of  such  time. 

Eveiy  order  paaeed  b^  any  officer  subordinate  to  a  Com- 
missioner shall  be  subjeet  at  any  time  to  revision  and 
modifioation  by  sacb  Commiseio^er  ; 

and  every  order  passed  by  any  suoh  officer  or  by  such 
Commissioner  shall  oe  subject  at  any  time  to  revision  and 
modification  by  tbe  Board. 

S6.    In  computing  the  period  of  limitation  prescribed 

for  an  appeal,  the  day  on  which  the  order 

ti^Jn*«»  of    ^^omplained  of  was  made,  and  the  time  re- 

appeaia.  °     quisite  for  obtaining  a  copy  of  the  same, 

shall  be  excluded. 

87.  The  lieutenant-Govemor  may  from    time  to  time 

vest  any  officer  other  than  the  Collector 

lieutenant-Go-  of  the  district  with  special  appellate 
vemor  may  vest  i      ^i  •     «    .        *^    i  *^  «. 

officer  with  spe-  powers  under  this  Act ;  and  every  officer 
cw  appellate  ^  SO  vested  shall  be  competent  to  hear  and 
^^^'  '  decide  any  appeal    which  the  Collector  of 

the  district   is  competent  to  hear  and  de- 
cide under  this  Act 

88.  Within  four  months  of  the  date  on  which  this  Act 

comes  into  force,  the  Board  shall  make 
^^^d  may  make    general  rules  consistent  with  this  Act  to 
nam  rmes.  regulate— 

the  form  in  which  registers  under  this  Act  are  to  be 
kept  ; 

the  procedure  as  to  the  presentation,  admission,  and 
verification  of  applications  for  registration  under 
Part  IV,  and  as  to  inquiries  under  section  fifty-two, 

and  generally  for  the  purposes  of  this  Act. 

The  Board  may  from  time  to  time  cancel  or  alter  any 
such  rules. 

89.    Nothing  contained  in  this  Act,  and 
Saving  clanae.     nothing  done  in  accordance  with  this  Act 
shall  be  deemed  to 

25 
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{a)  preclude  any  person  from  bringing  a  regular  suit 
for  possessisn  of,  or  for  a  declaration  of  right 
to,  any  immovable  property  to  which  he  may 
deem  himself  entitled  ; 

(b)  render  the  entry  of  any  land  in  the  registers  under 

this  Act  as  revenue-free  an  admission  on  the 
part  of  Government  of  the  right  of  the  person 
m  whose  name  such  land  may  be  entered,  or 
an  admission  of  the  validity  of  the  title  imdcr 
which  the  said  land  is  held  revenue-free  ; 

(c)  affect  the  rights  of  the  Government  or  of  any  per- 

son in  respect  of  any  immovable  property  or 
of  any  interest,  except  as  otherwise  expressly 
provided  herein. 
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SCHEDULE  OF  REGULATIONS  REPEALED. 
See  Section  2. 


Nmnberand  year. 


XIX  of  1793   . . 


XWn  of  1793 


^VIII  of  1793   , 
I'Vm  of  1795 

XV  of  1797 
Vni  of  1800 


Subject  or 
abbreviftted  title. 


Extent  of  repeal. 


Non-badshahi  lakhi- 
raj  grants. 


Badshahi     lakhiraj 
grants. 


A  Begnlation  for 
forming  a  quin- 
quennial register, 


granting  to  the 
Collectors  a  com- 
mission on  the 
jummah  of  certain 
lands. 


Levying  fees,  &c.  . . 
Fergunuah  register. 


Sections  twenty-one,  twenty- 
two,  twenty-nine  to  thirty- 
four;  sections  thirty-six  to 
forty-one ;  so  much  of  sec- 
tions forty-two  and  forty- 
three  as  have  not  been  re- 
pealed; sections  forty-four 
to  forty-six,   all  inclusive. 


Sections  sixteen  to  eighteen, 
twenty-four,  twenty-six  to 
twenty-nine,  thirty-one  to 
thirty-three,  thirty-five, 

thirty-six,  so  much  of  section 
thirty-seven  as  has  not  been 
repealed,  section  thirty-eight, 
so  much  of  section  thirty- 
nine  as  has  not  been  repealed, 
sections  forty  to  forty-one, 
all  inclusive. 

So  much  as  has  not  been 
repealed. 


So  much    as    has   not    been 
repealed. 


The  whole. 


So  much  as  has  not  been 
repealed,  except  section 
nineteen. 
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ACT  NO.  V  (R  0)  OF  1878. 

Passed  by  the  Lieutenant-Governor  of 
Bengal  in  Council. 


(Received  the  assent  of  the  Lieutenant-Governor  on  the  10th 

April  187 8y  and  of  the  Governor-General  on  the 

16th  May  1878.) 


An  Act  to  amend  Bengal  Act  VII  of  1876, 

Whereas  it  is  expedient  to  amend  Beng- 
Preambie.  al  Act  VII   of  1876:     It  is  enacted  as 

follows  : — 

mb^tuted^'^'iS  1.  For  the  first  clause  of  section  fiftv- 
«ection66  of  Ben-  five  of  the  said  Act,  the  following  shall  be 
m^  ^"  °'    substituted:— 

"If  the  applicant's  possession  of,  succession  to,  or 
acquisition  by  transfer  of,  the  extent  of  interest  in  res- 
pect of  which  he  has  applied  to  be  registered,  is  disputed 
by  or  on  behalf  of  any  person  making  a  conflicting  claim 
in  respect  thereof,  and  if  it  is  not  proved  to  the  satisfac- 
tion of  the  Collector  that  any  person  is  in  possession  of 
the  interest  in  dispute,  the  Collector  shall  determine 
summarily  the  right  to  possession  of  the  same,  and  shall 
deliver  possession  accordingly,  and  shall  make  the  neces- 
■ary  entry  in  the  registers." 

2.    This  Act  shall    come    into    force 

lished  in  the  Calcutta  Gazette  with  the 
assent  of  the  Governor-General. 
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ACT  No.  Y  (B.  0.)  OF  1875. 

Passed  by  the  Lieutenant-Governor  of 
Bengal  in  Council. 


(deceived  the  assent  of  the  Lieutenant-Governor  on  the  25th 

August  1875,  and  of  the  Governor-General 

on  the  23rd  September  1875.) 


An  Act  to  promdeforthe  Survey  <md  Demarcation 
of  Land, 

"Whereas  it  is  expedient,  with  a  view  to  the  definition 
and  identification  of  lands,  the  better  se- 
PwMnWe.  curity  of  landed  property,  and  the  pre- 

vention of  encroachments  and  disputes, 
to'provide  for  the  survey  of  lands  and  for  the  establish- 
ment and  maintenance  of  marks  to  distinguish  bound- 
aries ;  it  is  hereby  enacted  as  follows  — 

PART   I. 

Preliminary. 

1.    This  Act  may  be  called  **The  Bengal  -Survey  Act, 
GammfiB      cut     ^^75,"  and  shall  come  into  force  from  the 
**®"     *    date  on  which  it  may  be  published  with 
the  assent  of  the  Governor-General. 

It    extends  to    the  territories  for    the    time    being 
Local  extent.       Subject  to    the    lientenant-Governor  of 
Bengal 
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2.     In    this    Act — unless     there    be 
Interpretation    something  repugnant  in  the  subject  or 
clauses.  context— 

"  Collector ''  means  every  Collector  of  a  district,  and 
,  „        includes  every  officer  either  generally  or 

0  eotor.  specially  vested    with  the  powers  of   a 

Collector  for  the  purposes  of  this  Act. 

"  Deputy  Collector  '^  includes  any  Deputy  Collector  to 
whom  the  Collector    or    Superintendent 
jputy    Col-    ^£  Survey  may  delegate  any  of  his  func- 
tions under  this  Act. 

tate."  «  Estate  "  means— 

y  land  which  is  entered  on  the  revenue-roll  as  separ- 
'  assessed  with  the  public  revenue  ; 

y  land  acquired  from  the  Government  under  one 
which  is  liable  to  pay  land  revenue  at  any  future 
» 

7  chur  or  island  thrown  up  in  a  navigable  river  or  in 

ea  which,  under  the  laws  in  force,  is  at  the  disposal 

le  Government ; 

y  land  which  is  entered  on  the  Collector's  registers  as 
►arate  holding,  free  in  perpetuity  from  liability  to  pay 
revenue. 

\y  land  gained  by  alluvion  or  by  dereliction  of  a 
or  of  the  sea  to  any  estate  as  here  defined,  which, 
r  the  laws  in  force,  is  considered  an  increment  to  the 
*e  to  which  such  land  has  accreted  shall  be  deemed  a 
of  such  estate. 

ilousjah "  includes  every  village,   hamlet,  tolah,  and 

similar  sub-division  of  an  estate,  pergun- 

>uzah.'*  ^^Yi^  Qj.  yiiiage  \yy  whatovcr  name  such 

livision  may  be  known, 

)ccupant"  includes  every  zemindar,    tenure-holder, 

farmer,  and  other  person  entitled  to  re- 

cupant."        ^g^^g  j.gjj^g  jjj  respect  of  land,  or  holding 
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land  on  a  claim  that  he  is  so  entitled,   and  every  ryot  in 
occupation  of  land. 

«'  Section."  "Section"  means  a  section  of  this  Act. 

♦•Survey"  "Survey**    includes     identification    of 

boundaries,  and  all  other  operations  ante- 
cedent to  and  connected  with  survey. 

"Tenure"  includes  all  permanent  interests  in  land, 
with  the  exception  of  estates  as  above 
"Tenure."  defined,  and  with  the  exception  of  those 

of  ryots  having  a  right  of  occupancy  only  ;  it  also  in- 
cludes all  ghatwalee  holdings. 

"  Tenure-holder**  means  all  or  any  of  the 
"Tenure  holder."     ^^^^^^  ^^  ^  tenure. 

„„,,..  "  Zemindar "  means  all  or  any  of  the 

zemindar."         ^^^^^  ^^  ^^  ^^^^^^ 

PART  II. 
Of  the  Survey. 

3.  The  Lieutenant-Governor  may,  whenever  he  shall 
think  fit,  order  that  a  survey  shall  be 
eTOor^ma^^wde"  ^^^  ^^  *^®  ^^^^^  situated  in  any  dis- 
survey!^^  *"  ^'  trict,  or  in  any  part  of  a  district,  or  in 
any  specified  tract  of  country,  and  that 
the  boundaries  of  estates,  tenures,  mouzahs,  or  fields  be 
demarcated  on  the  lands  so  to  be  surveyed. 

Provided  that  in  any  district  of  which  a  survey  may 
have  been  completed  and  approved  by  the  Government 
it  shall  not  be  lawful  for  the  Lieutenant-Governor  to 
order  a  new  survey  of  lands  on  the  banks  of  rivers  or  on 
the  sea -shore  to  be  made  for  the  purposes  described  in 
Act  IX  of  1847  (an  Act  regarding  the  assessment  of 
land  gained  from  the  sea  or  from  rivers  hy  alluvion  or  dere- 
liction within  the  Provinces  of  Bengal,  Behar,  and  Orissa), 
until  ten  years  shall  have  expired  from  the  completion 
and  approval  of  any  such  previous  survey. 
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4.  For  the  purpose  of  carrying  out  any  survey  direc* 
Lieutenant  Gov-    *®^  *^  ^®  made  under  the  last  preceding 

ernor  may  ap-  section,  or  for  any  or  all  of  the  purposes 
point  Snperin-  ^f  this  Act,  the  Lieutenant  Governor  may 
tendent  oi  Survey.  •    i.      A  •i.jxici  i. 

appomt  a  Superintendent  of  Survey,  who 

may  exercise  all  or  any  of  the  powers  of  a  Collector  un- 
der this  Act; 

and  may  appoint  one  or  more  Assistant  Superintend- 
ents and  Deputy  Collectors,  who  shall  exercise  all  the 
powers  of  a  Collector  in  respect  to  such  matters  under 
this  Act  as  may  be  delegated  to  such  Assistant  Superin- 
tendents or  Deputy  Collectors  respectively  by  the  Collector 
or  Superintenaent  of  Survey  and  not  otherwise  : 

Provided  that,  notwithstanding  the  appointm^it  of  a 
Superintendent  of  Survey  for  any  tract  of  country,  it 
shall  be  competent  to  the  35oard  of  Revenue  to  direct 
that  the  Collector  shall  perform  any  duties  under  the 
Act  within  the  said  tract. 

5.  Before  entering  on  any  lands  for  the  purpose  of  a 

survey,  the  Collector  shall  cause  to  be 
Collector  to  pub-  published  a  proclamation  addressed  to  the 
S^beforrentor^  occupants  01  the  lands  which  are  about 
ing  on  lands.  to  be  surveyed,  and  of  the  conterminous 

lands,  and  to  all  persons  employed  on,  or 
connected  with  the  management  of,  or  otherwise  inter- 
ested in  such  lands,  calling  upon  them  to  attend,  either 
personally  or  by  agent,  before  the  Collector  or  any  officer 
authorized  by  the  Collector  in  that  behalf,  at  such  places 
aiid  at  such  times  as  shall  be  stated  in  such  proclamation, 
during  the  demarcation  and  survey  of  the  land,  for  the 
purpose  of  pointing  out  the  boundaries  and  of  rendering 
«uch  aid  as  may  be  necessary  in  setting  up  or  repairing 
such  boundary  marks  as  may  be  required,  and  of  afford- 
ing such  assistance  and  information  as  may  be  needed  for 
the  purposes  of  this  Act. 

Such  proclamation  shall  be  pub&hed  by  posting  a  copy 
thereof 
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at  theC^onrt  of  the  Judge  and  at  the  office  of  the  Col- 
lector of  every  dzBtrict  within  which  any  portion  of  the 
lands  about  to  be  surveyed  may  be  known  to  be  situated  ; 

at  every  sub-divisional  office,  police  station,  moonsifiPs 
court,  aisd  sub-registrar's  office  within  the  jurisdiction  of 
which  any  portion  of  the  land  about  to  be  surveyed  may 
be  known  to  be  situated  ; 

at  one  or  more  mal  cutcherries  on  each  estate  ;  and  at 
such  other  place  or  places  as  to  the  Collector  may  seem  fit. 

6.  After  issue  of   a  proclamation  as  aforesaid,  the 

Collector  and  any  persons  acting  under 
eiSr^uSS'JCr    his  authority  may  enter  upon  such  lands, 

and  do  all  things  and  make  all  enquiries 
necessary  for  effecting  the  survey  and  demarcation  of  the 
boundaries  thereof. 

7.  The  Collector  may  also,  by  a  special  notice,  require 

any  such  person  to  attend  before  him,  or 

Collector  may    before  any  person  authorized  by  the  Col- 

8^^^      speoiai    ig^j^^j.  jjj  ^j^^^^  behalf,  within  a  specified 

time,  which  shall  not  be  less  than  fifteen 
days  after  the  service  of  the  notice,  at  any  places,  for  any 
of  the  purposes  aforesaid  ;  and  every  person  on  whom 
guch  special  notice  may  be  served  shall  be  legally  bound 
to  attend  as  required  by  the  notice,  and  to  do  any  of  the 
things  mentioned  in  section  five,  and  to  give  any  informa- 
tion which  may  be  required,  so  far  as  he  may  be  able  to 
give  it. 

8.  When  any  materials  or  labor  shall  have  been  sup- 

plied for  any  of  the  purposes  mentioned 

Coitector      to    in  section  five,  the  Collector  or  other  officer 

materials  or  Sbor    making  a  requisition  under  that  section 

supplied.  shall  forthwith    cause   the  price  of  such 

materials  or  labor  to  be  paid  to  the 
person  by  whom  the  same  were  supplied. 

9.  The  Collector,  or  other  survey  officer  authorized  by 

the  Collector  in  that  behalf^  may,  by  a 

Cdiieetor    may    special  notice,  require  any  occupant  to 

toSS^'boK    ^^  *°y  boundary  or  other  line  which 

Uoes.  it   may  be   necessary  to    clear  for  the 
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purposes  of  the  survey,  by  cutting  down  and  removing 
any  trees,  jungle,  fences,  or  standing  crops. 

10.    If  any  demand  for  compensation  be  made  in 
respect  of  the  clearance  of  any  line   in 
Compensation,     accordance  with  a  requisition  under  the 
last  preceding  section,  the  Collector   shall 
ascertain  and  record  the  nature  and  estimated  value  of 
any  trees,  jungle,  fences,   or  standing  crops  which  may 
have  been  cut  down  or  removed,  and  shall  offer  adequate 
compensation  to  the  owners  thereof,  together  with  pay- 
ment for  all  expenses  incurred  in  carrying  out  the   said 
requisition. 

11.    When  the  demaraction  of  a  village  or  other  con- 
venient   tract  has  been    completed,    the 
Ameen  or  Sur-    ameen  or  other  survey  officer  shall,  before 
u^Si?^erson°  °to    ^^^^^^^^S  ^^  ^^  *^®  Collector  the  maps  and 
sSn^  ^maps^  or    papers    relating    thereto,    by    a    general 
papers.  notice  in  which  the  names  of  all  persons 

required  to  appear  shall  be  specified,  and 
which  shall  be  posted  up  at  a  convenient  place  in  the 
village  or  tract,  call  upon  all  persons  who  have  pointed 
out  any  boundaries  in  such  village  or  tract  on  behalf  of 
those  interested  to  attend  before  him  within  three  days 
of  the  publication  of  the  said  notice  for  the  purpose  of 
inspecting  the  maps,  field-books,  and  similar  papers  in 
which  any  boundary  pointed  out  by  any  such  person  has 
been  represented,  and  by  signing  such  maps  and  papers 
to  certify  that  the  boundaries  have  been  laid  down  in 
accordance  with  the  boundaries  pointed  out  by  them  ;  and 
every  person  so  called  upon  shall  be  legally  bound  to 
attend  before  such  ameen  or  survey  officer,  and  to  inspect 
the  papers,  in  accordance  with  such  requisition. 

Any  person  so  called  upon  who  may  object  to  sign  the 

maps  and  papers  as  aforesaid,  shall  be  re- 

Statement    of    quired  to  state  his  objections  in  writing, 

objections.  and  such  statement  shall  be  attached  to 

the  record  of  the   demarcation    of   the 

village  or  tract,   and  shall  be  submitted  to  the  Collector 

together  with  the  maps  and  papers. 
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The  signature  affixed  to  any  maps  or  papers  under  this 
section  shall  be  in  attestation  of  the  fact 

Meet  of  Big-  that  the  boundaries  thereon  represented, 
°**™^®'  or  any  of  them,  have  been  represented  in 

accordance  with  those  pointed  out  by  the 
person  signing  ;  and  the  affixing  of  such  signature  shall 
not  be  held  to  prejudice  the  right  of  any  person  interested 
to  make  any  objection  to  such  boundaries  on  any  other 
ground  before  the  Collector  under  the  next  succeeding 
section. 

12.    On  receipt  in  the  Collector's  office  of  the  maps  or 
papers  showing    any    boundaries  which 
On  receipt  of    have  been  demarcated,  the  Collector  shall 
to^^notmca-    ^"^®  *  notification  to  be  posted  in  his 
tion  in  his  office,     office,  and  in  such  other  places  as  he  may 
think  proper,  informing  all  persons  con- 
cerned that  the  maps  and  papers  relating  to  the  bound- 
aries in  the  village  or  tract  specified  are  open  to  in- 
spection ;   and  requiring  any  person  who  may  have  any 
objections  to  prefer,  to  prefer  such   objections  within  six 
weeks  of  the  date  of  the  posting  of  such  notification,  after 
which  time  the  Collector  will  proceed  finally  to  confirm 
tbe  boundaries  as  laid  down  for  the  purposes  of    the 
survey. 

,  Whenever  the  Collector  shall  have  reason  to  believe 

(either  from  the  failure  of  any  person 

Collector  when  interested  or  his  representatives  to  sign 
•o   issue   special      ,  •»  i  j.i  j.        I. 

notice.  the  maps  and  papers  on  the  spot  when 

required  by  the  survey  officer  to  do  so 
under  the  last  preceding  section,  or  for  any  other  reason), 
that  any  zemindar  or  person  interested  is  likely  to  object 
to  any  boundary  as  laid  down  or  as  represented  in  the 
said  papers,  the  Collector  shall  cause  a  special  notice 
requiring  such  zemindar  or  other  person  to  attend  person- 
ally or  by  duly  authorized  agent  before  him,  or  before 
any  person  authorized  by  the  Collector  in  that  behalf, 
within  a  specified  time,  which  shall  not  be  less  than  one 
inonth  after  the  service  of  the  notice,  for  the  purpose  of 
signing  and  thereby  admitting  the .  correctness  of  any 
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maps  or  other  papers  whick  have  been  prepared  under 
this  Act  in  respect  of  any  boundary  in  which  such  zemin- 
dar or  other  person  is  intereeted,  or  of  stating  in  writing 
the  substance  of  any  objection  which  he  may  wish  to 
prefer  against  the  correctness  of  such  maps  or  papers  ; 
and  if  any  person  so  summoned  shall  fail  to  attena  and  to 
sign  the  said  maps  or  papers,  or  to  give  in  a  written 
statement  of  his  objections  within  t£e  time  prescribedi 
the  Collector  may  proceed  finally  to  confirm  the  boun- 
daries as  represented  in  such  maps  and  papers,  for  the 
purposes  of  the  survey  and  of  this  Act 
Provided  that  if  within  the  time  specified  anv  such 
duly  authorized  agent  deposits  with  the 
Bits  e^^enses^^S  Collector  the  necessary  expenses  of  mak- 
making  copies,  ing  copies  of  the  said  maps  or  papers,  the 
Sdlf  ihem  to'te  CoUector  shall  order  such  copies  to  be  pre- 
prepared.  pared,  and  as  soon  as  they  are  prepared, 

shall  cause  a  notice  to  that  effect  to  be 
posted  at  his  office,  and  the  said  agent  shall  be  allowed 
such  time  as  may  be  specified  in  such  notice,  not  being 
less  than  fifteen  days  from  the  posti&g  thereof,  for  the 
purpose  of  signing  or  of  giving  in  a  written  statement  of 
objections. 

When  a  written  statement  of  objections  has  been  given 
in,  as  in  this  section  provided,  the  Col- 
obSSio^^  ^^^£    lector,  after  holding  any  further  inquiry 
stated.  which  he  may  deem  necessary,  shall  pass 

such  order  in  respect  of  such  objections  as 
to  him  shall  seem  fit ;  and  if  the  objections  shall  seem 
to  him  not  to  be  well  founded,  shall  direct  that  all  expen- 
ses of  such  further  inquiry,  and  all  expenses  entailed  on 
any  other  person  by  such  inquiry,  shall  be  recovered 
from  the  person  who  made  the  objection. 

13.  Whenever  any  person,  having  failed  to  sign  the 
Person  making  ^iaps  and  ijapers,  or  to  give  in  his  o^^ 
subsequent  objec.  *ioJi8  ^^  wntmg  withm  the  tune  preecnbed 
tion  may  be  re-  by  the  notification  or  by  the  special  notice 
?S"^?  ffiJ  "mentioned  in  the  last  preceding  section, 
inquiry.  shall,  at  any  time  before  the  CoUec^r  htf 
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finally  confirmed  ihe  boundaries  for  the  purposes  of  iha 
survey,  prefer  any  subsequent  objection  against  the  cor- 
rectness of  any  maps  or  papers  in  respect  of  which  such 
notification  or  notice  was  issued,  the  Collector  shall  re- 
quire him  to  deposit  the  estimated  costs  of  any  further 
inquiry  which  it  may  be  necessary  to  make  in  respect  of 
his  objection  ;  and  if  the  said  person  shall  fail  to  deposit 
such  costs  within  the  time  specified  by  the  Collector,  he 
shall  be  deemed  for  aU  purposes  of  this  Act  to  have  ad- 
mitted the  correctness  or  the  said  maps  and  papers.  If 
the  costs  of  any  inquiry  which  may  be  deemed  necessary 
be  deposited,  the  Collector  shall  make  such  further  in- 
quiry at  the  expense  of  the  person  so  objecting ;  and  if 
tiie  objection  shall  seem  to  the  Collector  not  to  be  well 
founded,  he  may  pass  such  order  as  he  shall  think  fit  in 
respect  of  the  recovery  from  the  objector  of  any  sum  ex- 
pended by  the  Collector  on  the  inquiry  in  excess  of  the 
sum  deposited,  and  of  any  necessary  expenses  incurred 
by  any  other  persons  on  account  of  such  inquiry. 

Provided  that  no  person  so  making  an  objection  after 
the  prescribed  time  shall,  under  any  circumstances,  be  en- 
titled to  recover  the  expenses  which  he  is  req[uired  to  de- 
posit before^any  further  inquiry  is  made  in  respect  of 
such  subsequent  objection. 

PART  III. 

Of  Boundary  Marks. 

14,    The  Collector  may  cause  to  be  erected  temporary 

boundary  marks  of  such  materials,  and 

Collector   may    jn  such  number  and  manner  as  he  may 

SJmdary"^^sf    direct,  on  any  lands  to  be  surveyed  under 

this  Act ; 

and  may  require  any  occupant  of  land  to  maintain  and 
keep  in  repair  such  marks,  or  any  boundary  marks, 

until  any  survey  operations  shall  be  concluded  a^d 
a^al  awsuxl  given  as  to  any  disputed  boundary,  or 
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until  permanent  boundary  marks  may  be  erected  in  lieis 
thereof  as  hereinafter  provided. 

15.  The  Collector  may  at  any  time  cauBe  to  be  erected^ 

on  any  land  which  is  to  be,  or  which   has* 

CWiector  may    been  Surveyed  under  this  Act,   permanent 

bomxdiJySSs!*    boundary  marks  of  such  materials,  and  in: 

such  number  and  manner,  as  he  may- 
determine  to  be  sufficient  to  distinguish  the  boundaries  of 
the  estates,  tenures,  mouzahs,  or  fields  for  which  the  same 
are  to  be  erected. 

Provided  that  seven  days  before  he  proceeds  to  tha 
erection  of  any  permsment  boundary 
BiM*8'*and**°(Mti-  '^*^^^)  *^®  Collector  shall,  for  the  iafoar- 
siate  of  ^eir  a»t  mation  of  all  concerned,  cause  to  be  posted 
to  be  posted  in  in  his  office,  and  in  the  mal  cutcherry,  ov 
Conector^  Office.  ^^  ^^^^^  ^^j^^^  convenient  pkce  on  every 
estate  concerned,  a  specification  of  the  number  aiia 
character  of  the  marks  which  he  proposes  to  erect  on  the 
estate  and  an  estimate  of  their  cost. 

16.  All  expenses  incurred  by  the  Collector  in  erecting 

temporary  or  permanent  boundary  marks 
ofexpena^*!"^^^*^    under  this  Act  shall,  in  manner  herein- 
after provided,  be  apportioned  among^  and 
levied  from,  the  zemindars  and  tenure-holders  on  their 
estates ; 

Provided  that  no  tenure-holder  shall  be  liable  to  pay 
any  portion  of  the  expenses  incurred  by  the  erection  of 
boundary  marks  on  an  estate,  unless  some  portion  of  his 
tenure  is  situated  within  fifteen  hundred  feet  of  some 
such  boundary  mark. 

17.  All  lands  held  without  payment  of  rent,  not  being 

entered  on  the  Collector's  register  of  re- 

^2?*  ° t*trfh*"    venue-free  tenures  of  the?  district,  shall, 

dSmedlto  be  part    ^o^  the  purposes  of  this  Act,  be  deemed 

of  a  tenure.  to  form  apart  of  the  tenure  within  the 

local  bounaaries  of  which  they  may  bef 
ikcfaided  I  and  if  they  be  not  included  within  the  local 
boundary  of  any  tenure,  then  to  be  a  part  o£  the  estate 
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withih  the  local  boundaties  of  whieh  they  ave  incloded. 
and  if  they  be  not  included  within  the  local  boundaries  ox 
any  one  estate,  then  to  be  a  part  of  such  oonterminoua 
estate  as  the  Collector  in  whose  district  such  conterminous 
estate  is  situated  shall,  by  an  order  under  his  seal,  ap- 
poifit 

Provided  that  no  rent-free  holding  of  which  the  annual 
Take  is  less  than  five  rupees,  shall  be  liable  to  pay  any 
portion  of  the  expenses  of  erecting  boundary  marks 
under  this  Act. 

18.  If  any  occupant  on  whom  a  requisition  has  been 

made    under    section    fourteen,  fails  to 

Procedure  when    maintain,  or  keep  in  repair,  any  tempo* 

SS^^mS    j-ary  boundary  mark,  the  Collector  may 

ary  mark.  maintain,  keep  in  repair,  or  restore  any 

such  boundary  mark,  and  the  expenses 
thereby  incurred  shall  be  recovered  as  provided  in  section 
fifty-seven  from  the  person  so  failing  to  maintain,  or 
keep  in  repair,  any  such  boundary  mark. 

19.  Every  zemindar,    tenure-holder,   and  farmer  of 

land  shall  be  legally  bound  to  preserve, 
&mindar,  Ac,  as  far  as  lies  in  his  power,  such  of  the 
w^  i^xmKry  permanent  boundary  marks  lawfully  eroct- 
marks  and  gire  ed  ou  his  estate,  tenure,  or  farm,  or 
C^h^^tb^  ®°  *^^  boundary  between  his  estate,  ten- 
are  injured.  ure,  or  farm,  and  any  other  estate,  tenure, 

or  farm,  as  may  be  assigned  to  him  in 
that  respect  entirely,  or  jointly  with  other  persons,  under 
the  provisions  of  section  twenty -nine,  and  shall  give  im- 
mediate notice  to  the  Collector  if  any  such  marks  are 
injured,  destroyed,  or  removed,  or  require  repairs. 

20.  Whenever  it  shall  come  to  the  notice  of  the  Col- 

lector   that    any     permanent    boundary 

Collector   may    mark  erected  under  the  provisions  of  this 

i^'Sry^iSi^k    Act  has  been  injured,  destroyed,  orre- 

and  recover  ex-    moved,  or  requires  repairs,  the  Collector 

XS!.^,  ^I^  ■**    may  cause  such  boundary  mark  to  be  re- 

erected,  restored,  or  repaired,  and  may 
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recover  any  expenses  incurred  in  respect  of  such  re- 
erection,  restoration,  or  repair,  in  such  proportions  as  he 
shall  think  fit,  from  the  zemindars  ana  tenure  holders  to 
•whom  such  boundary  mark  may  have  been  assigned  in 
that  respect  imder  the  provisions  of  section  twenty- nine, 
and  all  such  expenses  shall  be  recoverable  as  provided  in 
section  fifty-seven. 

21.    Nothing  contained  in  this  Act  shall  be  held  to 

prohibit  the  Collector  from  causing  any 

Collector  may    temporary  or   permanent    marks    to    be 

Sto'r^'^    erected,  maintained,  or  repaired  by  any 

ed  by  occupant  of    occupant  of  land,  under  the  directions  of 

laad  with  hifl  con-    ^he  said  Collector,  and  with  the  consent 

of  such  occupant. 

The  Collector  shall  repay  to  such  occupant  the  expen- 
ses incurred  in  such  erection  or  repair,  and  snch  expenses 
shall  be  apportioned  and  recovered  as  provided  in 
Part  IV. 

PART  IV. 

Of  the  Appoktionment  and  Recovery 

OF  Expenses. 

22.  Upon  the  completion  of  the  eree- 
CoUector  to  tion  of  boundary  marks  on  any  tract  of 
me^^  of  all  ^^^  ^^  which  the  survey  may  have  becsn 
expenses  in-  ordered,  or  on  any  convenient  portion 
cnrred  in  respect  thereof,  the  Collector  shall  forthwith  pre- 
marks.  pare  a  statement  of  all  expenses  incurred 

in  respect  of  such  boundary  marks. 

r23.    Such  statement  shall  show  the  total  number  of  marks 
of  each  description  which  have  been  erect- 
statement.  °     °    ed  on  such  tract  or  portion  of  such  tract,  the 
aggregate  cost  of  erecting  all  the  marks 
of  each  description,  the  names  of  the  estates  and  mouzahs 
within,  or  on  the   boundaries  of,  which  any  marks  have 
•been  erected,  and  the  total  number  of  marks  of  each 
description  erected  within  or  on  the  boundary  of  each 
estate. 
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24.  Upon  the   completion    of  such    statement,    the 

Collector  shall  provisionally  apportion  the 
OoUector      to    aggregate  ezpenses  of  erecting  the  marks 
5ffi^iSg^*£    among  the  estates  8pe«ified,  with  reference 
among  the    to  the  number  of  boundary  marks  of  each 

estates.  description  which  have  been  erected  with- 

in or  on  the  boundary  of  each  estate. 

25.  So  soon  as  the  provisional  apportionment  sfiall 
Koti      to   he    ^^^®  ^®^  made  as  required  by  the  last 

serred.^  preceding  section,  the  Collector  shall  cause 

a  notice  to  be  served  on  the  zemindar  of 
every  estate  on  which  the  expenses  have  been  appor- 
tioned— 

(a)  specifying  the  sum  which  has  been  apportioned  on 

his  estate,  and,  as  far  as  can  be  calculated, 
the  sum  which  he  will  be  required  to  pay  on 
account  of  the  service  of  notices  on  him  under 
this  section  and  section  twenty-nine ; 

(b)  informing  him  that  the  said  statement  is  open  to 

inspection  in  the  office  of  the  Collector ; 

(c)  calling  on  him  to  appear  in  person,  or  by  agent 

properly  authorized,  at  the  office  of  the  Collector 
on  a  date  to  be  specified  in  the  notice  (not  being 
less  than  two  months  after  the  issue  of  the 
notice),  on  which  date  the  Collector  will  proceed 
to  consider  any  objections  which  may  be  made 
to  the  provisional  apportionment  of  expenses ; 

{d)  warning  him  that  if  he  does  not  appear  on  the  date 
fixed  in  pursuance  of  the  notice  he  will  be  deem- 
ed to  have  waived  all  objections  to  the  share  of 
the  expenses  apportioned  to  his  estate ; 
and  (unless  as  otherwise  hereinafter  provided  in 
sections  thirty-one,  thirty-two,  and  thirty-three) 

(e)  informing  him  that  under  this  Act  he  is  entitled  to 
recover  a  portion  of  the  amount  which  shall  be 
finally  made  payable  in  respect  of  hia  estate 
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under  seefcion  twenty-six,  from  such  tenure- 
holders  on  his  estate  as  are  made  liable  to  bear  a 
portion  of  such  expenses  by  sections  sixteen  and 
seventeen  (of  which  sections  a  copy  shall  be 
annexed  to  the  notice);  and  that  in  order  to 
enable  the  Collector  to  apportion  the  said  amount 
among  the  said  tenure-holders,  he  may  give  in  a 
list  of  all  such  tenures  as  defined  in  this  Act,  held 
directly  from  him,  with  a  specification  of  the 
number  of  boundary  marks  of  each  description 
which  are  erected  within  or  on  the  boundary  of 
each  tenure ; 
(/)  and  warning  him  that  if  he  fails  to  give  in  a  list 
of  tenures  as  aforesaid  on  or  before  the  said  date, 
he  will  be  deemed  to  have  given  up  all  claim .  to 
recover  from  the  tenure-holders  snj  part  of  the 
amount  ibr  which  he  may  be  held  liable  under 
section  twentynsix. 

26.  On  the  date  fixed  in  such  notice,  the  Collector 
*  shall  proceed  to  consider  all  objections 

Collector  ^^  which  may  be  made  to  the  provisional 
.SppOTtiania«nt*  apportionment,  and  to  make  such  final 
apportionment  of  the  expenses  as  shall 
£eem  to  him  fit.  In  making  such  final  apportionment, 
the  costs  of  serving  all  notices  under  section  twenty-five 
ehall  be  distributed  rateably  among  the  estates  concerned, 
in  proportion  to  the  share  of  the  expenses  of  erecting 
Taoundary  marks  which  may  be  apportioned  to  each 
estate  ;  and  the  amount  so  finally  apportioned  as  payable 
in  respect  of  each  estate,  together  with  the  costs  of 
serving  notices,  rateably  distributed  as  aforesaid,  shall  be 
due  to  the  Collector  from  the  zemindars  of  such  estates. 

27.  Notwithstanding  anything  contained  in  the  last 

preceding  section,  the  Collector  naay  post- 
'^rtSTne**'  ffi  P^°®  *^®  ^^^'^  apportionment  if  it  shall 
appomonmeut.       appear  to  him  that  a  notice  under  section 

twenty-five  has  not  been  served  on  the 
zemindar  of  any  estate  which  should  be  made  liable  f  <>r  a 
-portion  of  the  expenses,  or  for  lany  other  sufficient  reason. 
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Vfiirr\if}f{ar  fail- 
ing to  appear 
•will  lie  deemed 
to  hsre  waived 
sill  objections. 


28.  Any  zemiQdar  failing  to  apnear  on  the  date  fixed 
in  the  notice  servea  on  him  under  section 
twenty-five  will  be  deemed  to  have 
waived  all  objections  to  the  payment  of 
the  amount  apportioned  to  his  estate,  and 
will  not  be  entitled  to  prefer  any  objec- 
tions thereto  on  any  subsequent  date ; 

and  any  aemindar  failing  to  give  in  a  list  of  tenures 
(when  called  upon  under  section  twenty-five  to  give  in 
auch  liat),  on  or  before  such  date,  will  be  deemed  to  have 
given  up  all  claim  to  recover  from  the  tenure-holders  any 
part  of  the  amount  which  may  have  been  apportioned  as 
payable  in  respect  of  his  estate  under  section  twenty-six* 

29.  So  soon  as  the  expenses  shall  have  been  finally 
apportioned  under  section  twenty-six 
among  the  estates  concerned  as  herein- 
before provided,  the  Collector  shall  issue 
a  notice  in  respect  of  every  estate,  specify- 
ing the  amount  finally  apportioned  as 
payable   in   respect    of  the  estate,  and 

requiring  the  zemindar  to  pay  such  amount  to  the  Col- 
lector, together  with  the  costs  of  serving  such  notice, 
within  one  month  of  the  issue  of  the  notice.  If  sucn 
amount  be  not  paid  to  the  Collector  within  such  period, 
the  same,  with  interest,  at  such  rate,  not  exceeding  six 
per  centum  per  annum,  as  the  Lieutenant-Governor  may 
from  time  to  time  determine,  may  be  levied  as  provided 
in  section  fifty-seven. 


Collector  to 
iasae  a  no- 
tice specifying 
amount  finally 
apportioned. 


The  notice  issued  under  this  section  shall  assign  to  the 
zemindar,  or  to  the  zemindar  jointly  with 
tenure-holders,  the  boundary  marks  which 
they  are  legally  bound  to  preserve  under 
the  provisions  of  section  nineteen,  and  in 
respect  of  which  they  will  be  held  liable 
to  pay  the  costs  of  re-erection,  main- 
and  repair,  under  the   provisions   of  section 


Notice  shall 
assign  boundary 
marks  which 
xemindais  are 
bound  to 

preserve. 


tenance, 
twenty. 
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30.  If  the  zemindar  of  any  estate  shall  give  in  a  list 

of  tenures,  as  referred  to  in  section 
Collector  to  ap-  twenty-five,  with  an  application  to  the 
SSSL*'^*''^d  Collecjtor  to  apportion  between  his  estate 
tenure-holders.  and  the  tenures  the  amount  which  has 
been  apportioned  as  payable  in  respect  of 
his  estate  as  aforesaid,  the  Collector  shall  proceed  to  make 
a  provisional  apportionment  of  the  said  amount  between 
the  zemindar  and  the  tenure-holders,  to  serve  notices  on 
the  said  tenure-holders  in  the  manner  provided  in  section 
twenty-five,  and  to  make  a  final  apportionment  among 
the  said  zemindar  and  tenure-holders  in  the  manner 
provided  in  sections  twenty-six  and  twenty-seven  ;  and 
the  provisions  of  section  twenty-eight  shall  be  applicable 
to  such  tenure-holders. 

Provided  that  no  separate  notice  shall  be  served  under 
this  section  in  respect  of  the  provisional 
No      separate     or  final  apportionment  of  the  sum   pay- 
notice  to  respect    a]t)le  in  respect  of  any  tenure,  if  such 

of  apportionment  t_       -i  j.i  x  i.     j      • 

of  sum  less  than    sum  be  less  than  two  rupees  ;  but    m 
two  rdpees.  respect  of  all  such  sums  it  shall  be  suffi- 

cient to  publish  a  list  showing  the  sums 
apportioned  as  payable.  Such  list  shall  be  published  by 
being  posted  at  the  office  of  the  Sub -divisional  Officer  and 
at  a  conspicuous  place  in  some  village  within  which  lands 
appertaining  to  the  tenure  are  situate. 

31.  Notwithstanding  any  thing  in  this  Part  contained, 

whenever  tne  Collector  may  consider  that 
Summary  appor-  he  has  Sufficient  information  (whether 
zm£d«  ™d  derived  from  papers  compiled  for  the 
tenure-holders.  purposes  of  the  road  cess,  from  enquiries 
maae  in  the  course  of  proceedings  under 
this  Act,  or  otherwise)  to  enable  him  in  a  summary  way 
to  make  an  apportionment  of  any  expenses  recoverable 
under  this  Act  in  respect  of  any  estate,  between  the 
zemindars  of,  and  the  holders  of,  tenures  in  such  estate, 
the  Collector  may,  as  soon  as  possible  after  he  shall  have 
made  a  provisional  apportionment  under  section  twenty- 
four  of  the  sum  payable  in  respect  of  such  estate,  and 


d  by  Google 


Sbcs.  31-32.]      ACT  NO.  V  (B.  c.)  OP  1875.  409 

without  calling  on  the  zemindar  to  give  in  any  list  of 
tenures  as  provided  in  clause  (e)  of  section  twenty- five, 
proceed  to  make  a  provisional  apportionment  between  the 
zemindars  and  the  tenure-holders  of  such  estates  of  the 
sum  which  has  been  provisionally  apportioned  under 
section  twenty-four  as  payable  in  respect  of  the  estate. 

N  ti      to   be        ^^'    ^^®°®v®^  any  provisional  appor- 

aerved  OTi  zemin-  tionment  of  the  sum  payable  between  the 

dar  when  provi-  zemindars  and  the    tenure-holders    may 

meSf  SrteTn  ^^ve  been  made  summarily,  as  provided 

made  snmmariiy.  in  the  last  preceding  section, 

the  notice  to  be  served  on  the  zemindar  under  section 
twenty-five  shall  inform  the  zemindar,  in  addition  to  the 
particulars  -specified  in  clauses  (a),  (6),  (c)  and  (d)  of  the 
said  section,  and  instead  of  those  specified  in  clauses  (e) 
and  (/), 

that  under  this  Act  he  is  entitled  to  recover  a  portion 
of  the  amount  which  shall  be  finally  apportioned  as 
payable  in  respect  of  his  estate  under  section  twenty-six 
irom  the  tenure-holders  on  his  estate  ;  and 

that  the  Collector  has  made  a  provisional  apportion- 
ment of  the  said  sum  between  the  zemindar  and  tenure- 
holders  according  to  a  list  which  shall  be  annexed  to  the 
said  notice ; 

and  shall  warn  him 

that  if  he  fails  to  prefer  any  objection  to  such  provi- 
sional apportionment  on  or  before  the  date  specified,  he 
will  be  deemed  to  have  given  up  all  right  to  prefer  any 
such  objection  at  any  future  time ;  and 

that  the  Collector  will  proceed  to  make  such  apportion- 
ment final,  or  to  make  any  modifications  in  it  which  he 
may  think  fit ;  provided  that  the  sum  finally  made  pay- 
able by  the  zemindar  shall  not  exceed  the  sum  appor- 
tioned upon  him  in  the  said  provisional  apportionment 
between  the  zemindars  and  the  tenure-holders. 
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33.  As  Boon  as  a  provisional  apportionment  between 

the  zemindar  and  the  tenure-holders  shall 
Procedure    on    ^*^®  ^®°  made  summarily  as  provided  in 
provisional     ap-    section    thirty- one,     the    Collector   shall 
portionment.  proceed  to  serve   notices  on  the  tenure- 

holders  concerned  in  the  manner  provided 
in  section  thirty,  and  to  do  all  other  things  as  if  the  said 
pfrovisional  apportionment  upon  tenure-holders  had  been 
made  on  a  list  given  in  by  the  zemindar  under  section 
thirty. 

34.  In  apportioning  the  amount  among  the  zemindar 

and  the  tenure-holders,  the  Collector  shall 
Mode  of  appor-  first  deduct  such  sum  as  he  shall  consider 
ten^s?  ^''''^  to  be  fairly  payable  by  the  zemindar  in 
respect  of  lands  not  included  in  any 
tenure,  and  in  respect  of  his  interest  in  lands  which  are 
included  in  tenures  ;  and  in  apportioning  the  remainder 
among  the  tenures,  he  shall  take  into  consideration  the 
number  of  pillars  erected  within  or  on  the  boundary  of 
each  tenure,  the  extent  of  each  tenure,  and  the  distance 
at  which  it  is  situated  from  the  boundary  marks  ;  but  no 
tenure  shall  be  made  liable  for  any  portion  of  the  sum  so 
apportioned,  unless  some  part  of  it  be  situated  within 
£iteen  hundred  feet  from  some  boundary  mark. 

35.  So  soon  as  the  final  apportionment  among  tennre- 

holders  under    section    thirty    shall  be 
Notice         of    completed,  the  Collector  shall  cause  to  he 
?M^?t  S    issued  notices  to  each  of  the  said  tenure- 

tenures,  holders,  stating  the  amount  payable  in 

respect  of  each  of  their  tenures,  with 
interest  (if  any)  calculated  at  the  annual  rate  of  six  per 
centum  from  the  date  on  which  the  zemindar  paid  to  the 
Collector  the  sum  which  was  apportioned  on  his  estate 
under  section  twenty -six,  and  the  cost  of  serving  upon 
the  tenure-holder  the  notice  under  this  section  and  calling 
upon  him  to  pay  the  total  amount  so  due  to  the  zemindar 
of  the  estate  of  which  the  tenure  is  a  part,  within  one 
month  of  the  date  of  the  notice. 
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Provided  that  no  separate  notice  shall  be  served  under 

this  section  on  any  tenure-holder  who  is 

No      sepaxate    required  to  pay  a  sum  of  less   than  two 

notice      to      be  *  i.  •       i  *  ^i 

Bcrred  on  temu«-    fupees  as  his  share  of  the  expenses  appor- 

holder    who    is    tioned  under  tliis  Act ;  but  in  respect  of 

iSTthan*"*  tSS    s^^  s««*8  it  shall  be  sufficient  to  publish 

rapees.  a  list  in  the  manner  prescribed  by  section 

thirty,  and  no  costs  incurred  in  respect  of 

the  publication  of  any  such  list  shall  be  recoverable  from 

any  person  mentioned  therein  as  liable  to  pay  less  than 

two  rupees. 

36.  Notwithstanding  anything  contained  in    section 

thirty -live,  the  Collector  shall  not  issue 
CoUector  notto  the  notices  therein  mentioned  to  the 
te^e-hc5dere  *^  tenure-holders  until  the  zemindars  con- 
iiotii  xemindarg  cerned  shall  have  deposited  with  the 
^  dfipopited  Collector  the  f  uU  amount  of  the  costs  of 
serving  all  the  notices,  and  of  publishing 
the  lists  as  required  by  that  section. 

37.  The  provisions  of  sections  twenty-five,  twenty-six, 

twwity-seven,   twenty-eight,  twenty-nine^ 
Apportionment    thirty,  thirty-four,  and  thirty-five  shall  be 
between  tenure-    applicable,  as  far  as  possible,  to  every  case 
holder  and  hoUer     •*i«u'       *  uu  i.i„i. 

of     subordinate    ^^  which  any  tenure-holder,  who  has  been 
tenure.  made  liable  for  the  payment  of  any  share 

of  expenses  under  this  Act,  may  apply  to 
the  Collector  to  apportion  the  amount  for  which  he  has 
been  made  liable  between  himself  and  the  holders  of 
subordinate  tenures  direct  from  himself ; 

and  the  provisions  of  sections  thirty-one,  thirty-two, 
and  thirty-three,  regarding  the  procedure  for  noaiing  a 
provisional  apportionment  in  a  summary  way  between  a 
zemindar  and  the  tenure-holders  on  his  estate,  shall  be 
applicable,  as  far  as  possible,  to  the  provisional  apportion-^ 
meut  of  expenses  between  the  holder  of  a  tenure  and  the 
holders  of  under-tenures  within  his  tenure  ; 

provided  always  that  no  such  apportionment  shall  be 
made  in  respect  of  ryots  who  have  a  right  of  occupancy 
only,  and  whose  rent  is  not  fixed  in  perpetuity. 
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38.  Every  zemindar  or  tenure-holder  to  whom  any 

sutn  is  payable  under  the  preceding  sec- 
Recovery  of  tions,  may  recover  the  same  with  interest 
zemLS?OT^te^  as  aforesaid  in  the  manner  provided  by 
nure-hoider.  any  law  for  the  time  being  in  force  for 

the  recovery  of  arrears  of  rent  in  respect 
of  the  tenure  for  which  the  sum  is  due. 

39.  The  provisions  of  this  Part  shall  apply  to  all  sums 

expended  by  the  Government  since  the 
sumsex^^ed  by  ^jst  day  of  November  one  thousand 
Government  since  eight  hundred  and  seventy-four  in  erect- 
l8tNovemberi874.    ^^^  boundary  marks. 

PART  V. 

Boundary  Disputes. 

40.  If  it  shall  come  to  the  notice  of  the  Collector,  in 

the  course  of  a  survey  under  this  Act, 
cas^^dtspnte  ^  *^**  *  dispute  exists  as  to  any  boundary 
to  any  boundary,      which  should  be  surveyed,  the  Collector, 

after  holding  such  enquity  as  he  may 
deem  necessary,  may  determine  such  boundary  as  here- 
inafter provided. 

41.  The  Collector  shall  determine  the  boundary  ac- 

cording to  actual  possession,  and  cause 
Powers  of  Col-  it  to  be  secured  by  boundary  marks  ;  and 
b^dary  not  de^  t^®  order  of  the  Collector  under  this  seo- 
terminedbyCourt  tion  shall,  Until  it  be  reversed  or  modified 
Eey^nne^s^eyf  ^7  co^Petent  authority,  have  the  force  of 
an  order  of  any  Civil  Court  declaring  the 
parties  to  be  in  possession  of  the  land  in  accordance  with 
the  boundary  as  determined  by  the  Collector. 

42.  If,  after  holding  the  necessary  enquiry,   the  Col- 

lector is  unable  to  discover  which  party 
Power  of  Col-    was  in  possession  of  the  disputed  land 
S>?se88ion  of  itnd    ^^®P  ^^  instituted  the  enquiry  under  this 
in  dispute.  section,  the  Collector  may  take  possession 

of  the  land  in  dispute,  and  retain  posses- 
sion thereof  until  some  party  shall  have  established  his 
right  to  the  said  land. 


d  by  Google 


Secs.  43-44.]      ACT  NO.  V  (b.  0.)  OF  1875.  413 

43.    Wheneve/  the  Collector  thinks  it  necessary  to 

decide  a  dispute  as  to  any  boundary  under 

to  MwS^ion.  ®'    *^®  last  preceding  section,   he  may,  with 

the  consent  of  the  parties  concerned,  refer 

the  same  to  arbitration. 

The  procedure  laid  down  in  Chapter  VI  of  Act  VIII  of 
1859  (the  Code  of  Civil  Procedure)  shall,  so  far  as  may  be 
practicable,  be  applicable  to  disputes  so  referred  to  arbi> 
tration. 

44..  If  the  boundary  regarding  which  the  dispute 
exists  as  mentioned  in  section  forty  shall 

^0^^  o*  »  at  any  previous  time  have  been  determined 
bomdar^  dete^r^  by  any  Court  of  competent  jurisdiction ; 
mined  by  Court  or  or  shall  have  been  laid  down  and  shown 
by  Revenue  Sur-    ^^  ^^  jj^^p  jj^  ^j^g  course  of  any  previous 

Revenue  Survey  or  Settlement,  and  no 
objection  to  the  boundary  as  then  laid  down  and  mapped 
shall  have  been  preferred  before  any  authority  competent 
to  decide  on  such  objection  ; 

whenever  the  dispute  relates  to  the  boundary  of  an 
estate  which  is  liable  for  revenue,  or  to  any  other  boun- 
dary by  which  the  interests  of  the  Government  may  be 
affected,  the  Collector  shall, 

and  whenever  the  dispute  relates  to  any  other  boun- 
dary, the  Collector  may,  if  he  thinks  fit,  relay,  as  nearly 
as  may  be  possible,  the  boundary  as  previously  deter- 
minea  or  laid  down  and  shown  on  the  map,  and  cause 
such  boundary  to  be  shown  on  the  survey  map,  with  an 
explanatory  note  to  the  same ; 

provided  that  the  relaying  and  record  of  a  boundary  by 
the  Collector  under  this  section  shall  not  affect  the  pos- 
session of  anv  land  by  any  party  ;  and  shall  be  in  addi- 
tion to  the  determination  and  record  of  the  boundary 
according  to  actual  possession  required  by  section  forty- 
one. 
Nothing  contained  in  this  section  shall  be  held  to  pro- 
CoUector  may  ^^i^it  the  Collector  from  deviating  from 
deviate       from    a  boundary  as  held  by  actual  possession 
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.twuHdary  if  par-    or  SIS  sbown  OBI  a  formfer'  map^  and  kying 
les  agree.  dowE  a  new  boundary,   if  all  the  parties 

concerned  a^ee  to  such  new  boundary, 
on  the  ground  that  the  boundary  held  by  actual  posses- 
sion, or  as  shown  on  the  former  map,  was  incorrect,  and 
if  it  appears  to  the  Collector  that  there  is  no  objection  to 
the  adoption  of  suck  new  boundary. 

The  reason  for  evBry  such  deviation  shall  be  recorded 
in  the  Collector's  proceedings. 

45.     If  it  shall  come  to  the  notice  of  the  Collector  at 
Power  of  Col-    ^^^  time,  or  in  any  manner,  that  a  doubt  or 
lector  at  any  time    dispute  exists  in  respect  to  any  boundary 

when     doQbt    or 

^^X^^       W    ^*^^c^  ^as  at  any  time  been  de- 
termined by  a  competent  Court ;  or 

(6)  which  has  been  laid  down  and  shown  on  a  map, 
in  the  course  of  a  previous  Revenue  Survey  or  settlement, 
or  other  proceeding  of  a  revenue  officer  for  any  special 
jturpose,  and  against  which  no  objection  has  been  pre- 
ferred to  any  authority  competent  to  decide  upon  such 
objection  ;  or 

(c)  which  has  been  laid  down  by  Survey  under  this 
Act, 

the  Collector  may,  if  he  thinks  it  desirable  for  any 
reason  that  the  boundary  so  determined  or  laid  down 
shall  be  relaid,  {woceed  to  relay  the  boundary  in  the  manner 
^escribed  in  section  forty-four  of  this  Act, 

and  for  the  purpose  of  so  relaying  the  boundary  he 
may  make  any  enquiries  and  surveys  which  may  be 
necessary,  and  such  enquiries  and  surveys  shall  be  deemed 
to  be  proceedings  under  section  six,  and  the  Collector  shall 
exercise  in  respect  thereof  all  powers  which  he  may  exer- 
cise in  respect  of  enquiries  and  surveys  under  that 
section. 

la  certain  cases  ^^-  Whenever  the  Collector  shall  have 
Collector  may  determined  a  boundary  which  was  in 
Swte?*'^*^^  dispute,  and  the  order  shall  have  become 
final, 
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and  whenever  a  boundarj-  which  haa  been  supplied  by 
the  survey  officers,  or  has  been  determined  under  this 
Act,  has  been  altered  by  a  decree  of  any  CJivil  Court, 
which  has  become  final, 

and  whenever  it  shall  come  to  the  notice  of  the  Col- 
lector that  any  boundary  has  been  determined  by  a 
competent  Court  or  authority, 

the  Collector  may  cause  such  marks  as  he  may  think 
fit  to  be  erected  in  order  to  secure  the  boundary  perma- 
nently, and  the  provisions  of  Parte  III  and  IV  shall,  so 
iar  as  is  poaaiUe,  be  applicable  to  boundary  marks  which 
are  erected  under  this  section,  and  to  the  apportionment 
of  the  cost  thereof. 

PART  VL 

Miscellaneous. 

47.  Whenever  any  estate  or  tenure  is  held  jointly  by 
two  or  more  zemindars  or  tenure-holders, 
Joint  zemindars  all  such  zemindars  and  tenure-holders 
^e^  ^"libniS"  ^^^^  ^  jointly  and  severally  liable  in 
ibiSdd  on  angle  lespect  of  every  liability  imposed  on 
»mindar&  zemindars  or  tenure-holders  respectively 

by  this  Act ; 

And  any  shareholder  in  any  estate  or  tenure  who  may 
have  paid  the  amount  finally  apportioned  to  such  estate 
Or  tenure,  may  recover  from  his  eo-«harers  such  sums  as 
may  be  payable  in  respect  of  their  shares  as  arrears  ol 
tent,  cfr  may  take  credit  for  such  sums  in  any  adjustment 
of  accounts  between  himself  and  his  co-^harers. 

Service  ot  ^^'  ^^®^  notice  in  and  by  this  Act 
notice.  required  to  be  served  on  any  person  may 

be  served — 

(1)  By  delivering  the  same  to  the  person  to  whom  it 
is  directed,  or,  on  failure  of  such  service,  by 
posting  the  same  on  some  conspicuous  part  of 
the  house  in  which  the  said  person  resides,  or 
by  delivering  the  said  notice  to  a  general  agent 
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of  the  person  to  whom  such  notice  is  direct- 
ed ;  or 

(2)  By  sending  a  registered  letter  containing  such 

notice  directed  to  the  said  person  at  his  usual 
place  of  abode,  or  to  the  place  where  he  may 
be  known  to  reside  ;  or 

(3)  By  posting    a  copy  of  the  notice  at  any  mal 

cutcherry  of  the  estate  or  tenure  of  the  person 
to  whom  the  notice  is  directed  ;  or,  if  no  such 
mal  cutcherry  be  found,  on  some  conspicuous 
place  on  the  said  estate  or  tenure  to  which 
such  notice  relates,  and  by  delivering,  in  the 
case  of  estates  paying  their  annual  revenue  by 
four  instalments,  another  copy  thereof  to  any 
agent  who  shall  have  paid  an  instalment  of 
revenue  next  after  the  preparation  of  such 
notice.  In  all  cases  where  two  or  more  per- 
sons are  holders  of  an  estate  or  tenure,  service 
of  notice  under  this  clause  shall  be  deemed  to 
be  good  and  sufficient  service  on  each  and  all 
of  such  persons. 

49.  No  proceedings  under  this  Act  shall  be  affected  by 

reason  of  any  mistake  in  the  name  of  any 
No  proceedings  person  thereby  rendered  liable  to  pay  any 
b"^aiecte/"^*b°  ®^™  ^^  money,  or  in  the  description  of  any 
any  mistake  or  estate  Or  tenure  or  land  in  respect  of 
misdescription.  which  he  is  rendered  liable  to  pay,  or  by 
reason  of  any  other  informality,  provided 
the  directions  of  this  Act  be  in  substance  and  effect 
complied  with  ;  and  no  proceedings  under  this  Act  shall 
be  affected  by  reason  of  the  omission  to  serve  any  notice 
on  any  zemindar  whose  name  is  not  recorded  on  the 
Collector's  registers  as  owner  of  the  estate  in  respect  of 
which  the  notice  is  required  to  be  served. 

50.  For  the  purpose  of  any  enquiry  under  this  Act,  the 

Collector  shall,  in  addition  to  every  power 

Power         of    conferred  specially  by  this  Act,  have  power 

?OTcr^ttendan?e    *^  summon  and  enforce  the  attendance  of 

of  witnesses.  witnesses  and  compel  the  production  of 
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documents  by  the  same  means  (as  far  as  may  be),  and 
in  the  same  manner  as  is  provided  in  the  case  of  a  Court  • 
.  under  the  Code  of  Civil.  Procedure. 

51.    If  any  person  shall  fail  to  comply  with  a  requisi* 

tion  contained  in  any  special  notice  ^erv^d 
f-S*^^to***  ^  under  section  seven  of  this  Act,  or  in  any 
^S"i«qSton  notice  served  for  the  purpose  of  any 
In  notice.  inquiry  under  Part  V  of  this  Act,  within  ' 

the  time  specified  in  such  notice,  the 
Collector  may  impose  upon  him  such  daily  fine  as  he 
may  think  fit,  not  exceeding  fifty  ru]^s,  and  such  fine 
shall  be  payable  daily  until  the  requisition  is  complied 
with ;  and  Collector  may  proceed  from  time  to  time 
to  levy  anv  amount  which  has  become  due  in  respect  of 
any  such  nne,  notwithstanding  that  an  appeal  against  the 
order  imposing  such  fiine  may  be  pending  : 

Provided  that  whenever  the  amount  levied  under  any 
such  order  shall  have  exceeded  five  hundred  rupees,  the- 
Collector  shall,  report  the  Case  specially  to  the  Com- 
missioner of  the  Division,  and  no  further  levy  in  respect 
of  such  fine  shall  be  made  otherwise  than  by  authority 
of  the  said  Commissioner. 

62«    Aiuy  person,  being  bound  by  the  provisions  of 
section  nineteen  to  give  notice  to  the 
Penalty     for    Collector    in  respect    of   any  boundary 
fftiUng   to  give    mark  having  been  injured,  destroyed,  or 
to""^  ^iSd^    removed,  or  requiring  repairs,  who  shall 
isark.  fail  to  give  such  notice,  shall  be  liable  to 

a  fine,  not  exceeding  one  hundred  rupees, 
to  be  imposed  by  order  of  the  Collector. 
63.    Any  person  convicted  before  a  Collector  of  wilfully 
erasing,     removing,    or   damaging    any 
Pemity  for  re-    boundary  mark  (not  being  a  landmark 
SS£f  ^"^^    fixed  by  the  authority  of  a  public  servant  • 
within  the  meaning  of  section  434  of  the 
Indian  Penal  Code)  which  has  been  lawfully  erected,  may 
be.  ordered  by  the  convicting  officer  to  pay  such  sum,  not 
exceeding  two  hundred  rupees,  for  each  mark  so  erasedi  * 
B  27 
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removed,  or  damaged,  as  ihe  said  officer  may  think  fit,  in 
additioa  to  such  siim  as  may  be  necessary  to  defray  the 
expense  of  restoring  the  boundary  mark  so  erased,,  re- 
moved, or  damaged. 

.  54.    The  Collector  may  award  any  portion  of  a  fine 

CoUector    nmy    i^^P^sed  under  either  of  the  two  last  pre- 

ftward  portion  of    ceoing  sections,  and  which  may  be  reali- 

fine  to  inionner.      ggd,  to  any  person  who  mav  have  given 

information  leading  to  the  imposition  of  the  nne. 

56.  A  fine  under  sections  fifty-one,  fifty-two,  and 
Levy  of  fine.  fifty-three  may  be  levied,  as  far  as  may 
be  practicable,  in  the  manner  provided  in 
section  307  of  the  Code  of  Criminal  Procedure  ;  but  if  no 
moveable  property  belonging  to  the  person  from  whom 
the  fine  is  due  is*  found  in  the  district  within  which  the 
order  was  passed,  then  such  fine  may  be  levied  as  if  it 
were  an  arrear  of  revenue. 

56.  Whenever  the  person  erasing,  removing,  or  damag- 
wnen    pewon    "^S  any  boundary  mark  cannot  be  dis- 

removing  bound-  coverd.  Or  if  for  any  other  reason  it  is 
Sj^f^nS  SSeo-  *^^°^  impraticable  to  recover  from  him 
tor  may  repair.  the  sum  which  he  has  been  so  ordered  to 
pay,  the  boundary  mark  shall  be  restored 
or  repaired  by  the  Collector,  and  the  expenses  thereby 
incurred  shall  be  recovered  from  the  occupants  of  such  of 
the  conterminous  lands,  and  in  such  proportions  as  to  the 
Collector  may  seem  fit. 

57.  Every   amount  which  may  become  due  to  the 
Every  amount    ^^^^^^^^^  under  the  provisions  of  this  Act 

due  deemed  to  be  in  respect  of  any  expenses  incurred,  or  of 
a  demand  ui^er  any  notices  Served,  or  of  any  costs  payable 
o^  W68.   ^  ^y  any  party  in  an  appeal,  shall  be  deem- 

ed to  be  a  demand.* 

•  Tbe  rest  of  this  section  has  been  repealecU   6e«  Fint  Schedule  to 
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58.    Exoe^  as  provided  in  sections  fifty-nine  and  mi^tyy 

no  appeal  shall  lie,  as  of  right,  against 
ite^^waSrt ^  ^  ^'^y  order  passed  under  this  Act  by  any 
^erpftMied  ofl&ccr  ;  but  the  proceedings  and  orders  of 
under  thia  Act.      Assistant  Superintendents  and  of  Deputy 

Collectors  under  this  Act  shall  be  suoject 
to  the  supervision  and  conlarol  of  the  Superintendent  of 
Survey  or  Collector ;  the  proceedings  and  orders  of  the 
Stgjerintendent  of  Survey  and  of  the  Collector,  to  the 
supervision  and  control  of  the  Commissioner  of  the  Divi- 
sion ;  and  the  proceedings  and  orders  of  all  officers  to  the 
supervision  and  control  of  the  Board  of  Revenue^ 
Provided  that  the  Government  may  oxder  that  in  the 

course  of  any  survey  under  this  Act  the 
^±ritfS^c^^  functions  of  the  Commissioner  shall  be 
of  commiadon^    restricted  to  the  decision  of  appeals  under 

section  sixty,  and  that  the  general  powers 
of  control  and  supervision  over  the  Superintendent  of 
Survey  or  Collector  and  their  subordinate  officers  may  be 
exercised  by  the  Board  of  Eevenue  direct. 

Appeal  to  lie  to  59.  An  appeal,  if  presented  within  one 
the  Collector  or  month  of  the  date  of  the  order  appealed 
ISS^*^'^^^  against,  shall  lie  to  the  Collector  or 
order  of  Assist-  Superintendent  of  Survey  against  every 
^eat,  ®i^  bS^  ^^^^  ^^  ^  Deputy  Collector  or  of  an 
paty  cduector.  Assistant  Superintendent, 
(a)  determining  under  section  eight  the -amount  to  be 
paid  as  the  price  of  materials  or  labor  supplied  ; 

(&)    determining  under  section  ten  the  amount  to  be 
paid  as  compensation  ; 

(c)    deciding  a  boundary  dispute  ; 

{d}   unposiDg  a  fine  under  this  Act. 

60.  An  appeal,  if  presented  within  one 
ttiis^^r  agSt  of  the  date  of  the  order  appealed  against, 
order    of     Col-    shall  lie  to  the  Commissioner  of  the  Divi" 

te^iS'  ^^^'-    si^S  '^J^^*  7^  ?1^  ""^  *^®  Collector 
Tey.  or  Supenntendent  of  Survey, 
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(a)  determining  under  section  eight  the  amoant  to  be 

paid  as  value  of  materials  or  labor  supplied, 

(b)  determining  under  section  ten  the  amount  to  be 

paid  as  compensation ; 

(c)  determining  a  disputed  boundary  ; 

{d)  imposing  a  fine  of  more  than  fifty  rupees  on  any 
person^ 

provided  that  the  order  appealed  against  under  clauses 
(a),  (6),  and  (c),  shall  not  have  been  passed  by  the  Col- 
lector or  Superintendent  of  Survey  on  an  appeal  preferred 
against  the  order  of  a  subordinate  officer. 

61.  The  Commissioner,  Collector,  or  Superintendent  of 

Survey  may    pass  such    orders  as  they 

coJteoS'ap^.*'    shall  think  fit  in  respect  of  the  payment 

of  costs  incurred  by  any  party  in  an  appeal. 

62.  No  suit  shall  be  brought  to  set  aside  an  order  of  a 
No  snit  to  be    ^"P^^i^tendent    of      Survey,    Collector, 

brought  unless  Assistant  Superintendent,  or  I>eputy 
appe^  flrat  pre-  Collector  deciding  a  boundary  dispute, 
®"®  •  unless  an  appeal  shall  have  been  first  pre- 

ferred under  section  fifty-nine  or  section  sixty,  or  unless 
the  person  suing  was  at  the  time  when  such  order  was 
passed  a  minor,  or  insane,  or  an  idiot. 

63.  With  the  sanction  of    the  Lieutenant-Governor 

the  Board  of  Revenue    may  lay    down 
Board  of  Reve-    niieg,  not  being  inconsistent    with  this 

nue  may  lay  down      *    x  ° 

rules  with   sane-     ACt, 

tion  of  Lieuten-        to  provide  for  the  preparation  of  maps 

ant-Goveruor.         j^^^j  registers,  and  for  the  ooUection  and 

record  of  any  information  in  respect  of  any  land  to  be 

Burveved  under  this  Act ; 

and  generally  to  provide  for  the  proper  performance  of 
all  things  to  be  done,  and  for  the  regulation  of  all  proceed- 
ings to  be  taken  under  this  Act. 

All  enquiries  ordered  to  be  made  for  the  collection  of 
information  under  such  rules,  shall  be  deemed  to  be  en- 
quiries under  section  six,  and  the  Collector  shall  exercise 
in  respect  thereof  all  powers  which  he  may  exercise  in 
respect  of  enquiries  under  that  section. 
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Passsd  by  the  Lisutenakt-Qovsbkob  of 
Bengal  in  Council. 

[Received  the  assent  o/  tJie  LietUemant-Govemor  on  the  26ik 

Avgttst  1876y  and  of  the  Ghvemor-Oeneral  on  the 

18th  September  1876.) 


An  Act  to  make  better  provieion  /or  the  PartUiati 
of  £$tate$. 

Whkkeas  it  18  expedient  to  oonBolidate  and  amend 
^.     .,  the  law  relating  to  the  partition  ol  estates; 

^^"**-  It  is  enacted  as  follows;- 

PART  L 

Pbbliminaby. 

1.    This  Act  may  be  called  the '^Estatei^ 
Short  titie.  Partition  Act,  1876." 

It  extends  to  the  territories  for  the  time  being  nnder 
the  administration    of  the    lieutenant* 
Local  extent.       Governor  of  Bengal ; 

And  it  shall  come  into  force  from  the  date  on  which  it 

may  be  published  in  the  CcdetUta  Gazette 

Caamiencemeiit.    ^^  ^^le  assent  of  the  Govemor-General, 

whidi  date  is  hereinafter  referred  to  aa  the  commence 

laent  of  this  Act. 
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2.  On  the  commencement  of  this  Act,  the  Begulations 
and  Acts  specified  in  the  schedule  hereto 

Laws  lepeftied.  annexed,  to  the  extent  mentioned  in  the 
third  column  thereof,  shall  cease  to  have  effect  in  the 
territories  subject  to  the  Lieutenant-Governor  of  Bengal, 
save  so  far  as  they  repeal  or  modify  any  other  Regula- 
tions or  Acts,  and  save  so  far  as  regards  the  partition  of 
any  estate  which  shall  be  pending  at  the  time  of  the  said 
commencement.  , 

The  partition  of  any  estate  which  shall  be  pending  at 
tbe  time  of  the  commencement  of  this  Act  shall  (except 
as  provided  in  the  next  succeeding  section)  proceed  and 
be  completed  in  the  same  manner  as  if  this  Act  had  not 
been  passed. 

3.    The  provisions  of  this  Act,  so  far  as  they  relate  to 

Certain  provi-    *^®  continuation  of  a  partition  from  the 

idons  of  Act  ap-'   point  which    it  has  reached,  or  to  the 

rtioabie  to  parti-    stayinfiT  of  the  partition  of  an  estate,  or  to 

tion  cases  pend-        .   •  i  •  °  ^a.-  /uxi      z'l  u 

ing  at  the  time  stnkmg  a  partition  case  off  the  file,  may  be 
of  its  commence-  applied,  at  the  discretion  of  the  Collector, 
^^^^'  in  all  cases  of  partition  of  estates  pending 

a^  the  time  of  the  commencement  of  this  Act ;  provided 
that,  before  applying  such  provisions  to  the  continuation 
of  a  partition,  the  Collector  give  due  notice  in  each  case 
to  the  parties  concerned  that  such  provisions  will  be 
applied. 

4.    In    this     Act — unless    there     be 
ciaiSL?''^***^'*''    something     repugnant    in    the    subject 
or  context — 

(i)    "  Amin  **  means  a  person  who  is  appointed  by  the 
.„•       „  Collector  or  Deputy  Collector  to  make 

any  measurement,  survey,  or  local  in- 
quiry, or  to  prepare  the  papers  showing  the  result  of  any 
measurement,  survey,  or  local  inquiry. 

(ii)    "  Applicant"  means  any  person  who  has  applied  to 

«  A    r       «       *^®  Collector  under  the  provisions  of  this 

Applicant.  .       ^^^  £qj.  ^^^  separation  from  the  parent 

estate  of  lands  representing  his  interest. in  such  parent 
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estate,  and  for  the  assignment  to  him  of  snch  lands  as  a 
separate  estate  liable  for  a  demand  of  land  revenue  dis- 
tinct from  that  for  which  the  parent  estate  is  liable. 

(iii)    "  Assets  of  land  "  include  the  rental  of  the  land 

«« A    ta         f    ^^^^  respect  to  which   the  expression  is 

^^  Asaetg       of    yge^j^   and  all  profits  derived  by  the  pror 

prietors  out  of  such  land  from  rights  of 

pasturagO)  forest-rights,  fisheries,  and  all    other   legal 

sources. 

(iv)     "Assets     of    an   estate"   mean 

^i^ts  of  an    ^^^  assets    of    all  land  included  in  an 

estate. 

(v)    "Board"  means  the  Board  of  Revenue  for  the 

"Board."  provinces  for  the  time  being  subject  to 

the  Lieutenant-Qovemor  of  Bengal. 

« Chapter."  (^)    **  Chapter  "  means  a  chapter  of  this 

Act. 
(vii).    "  Deputy  Collector*'  includes  any  Assistant  Col- 
lector, Deputy  Collector,  or  Sub-Deputy 
"^P™*y    Col-    Collector  whom  the  Collector  may  appoint 
®**^'*  (as  he  is  hereby   empowered  to  do)  to 

effect  a  partition  and  allotment  of  assesment  under  this  ' 
Act,  or  to  conduct  any  of  the  proceedings  connected  with 
such  partition  and  allotment. 

(viii)    "  Estate''  means  all  lands  which  are  borne  on  the 
^  revenue-roll  of  a  Collector  as  liable  for 

the  payment  of  one  and  the  same  demand 
of  land  revenue. 

(ix)     "Joint  undivided  estate*'  means  all  lands  which 

are  borne  on  the  revenue-roll  of  a   Col- 

ed"estiSe™*^^^^     lector  as  liable  for  the  payment  of  one 

and  the ,  same  demand  of  land  revenue, 

and  of  which  two  or  more  persons  are  proprietors. 

,  ,  (x)    '*  Land"  does  not  include  the  houses 

'  and  buildings  standing  thereon, 

(xi)    "  Lieutenant-Governor"  means  the    Lieutenant- 
♦««  Lieutenant-     ,  Governor  of  Bengal  for  the  time  being,  or 
Governor."  the  person  acting  in  that  capacity. 
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(xii)    'TaroQt  estate"  nieans  any  estate  for  the  partitioa 
-parent  estate."    of  whi^  proceedings  may  be  in  ppogresa 
under  this  Act,  or  of  wmch  the  partitioa 
may  have  been  effected  under  this  Act. 
(xiii)    "  Proprietor**  includes  every  person  who  ia  in 
"Proprietor"      possession  of  any  estate  under  partition, 
or  of  any  portion   of  such  estate,  or  of 
any  interest  in  such  estate,  or  in  any  part  of  such  estate 
as  owner  thereof,  whether  such  person  be  or  be  not  a  re- 
corded proprietor  of  the  estate. 

(xiv)    "  Recorded  proprietor*'  means  a  person  whose 

name  is  registered  on  the  Collector's  G(e- 

"BecmrdiBd  pro-    neral  Register  of  revenue-paying  lands  as 

pnetor.  proprietor  of  an  estate,  or  of  any  share 

or  interest  therein. 

*Sectioii."  (^^)    "  Section"  means  a  section  of  this 

Act. 
.  (xvi)    '^  Separate  estate'*  means   any    distinct    estate 
'Separate  estate.'    "^^i^h  may  be  formed  by  the  partition  of 
a  parent  estate  under  this  Act,  or  for  the 
formation  of  which  proceedings  may  be  in  progress  under 
this  Act. 
,  (xvii)    "  The  Collector"  means  the  Collector  of  the  dis- 
«TiieOoUector."    *"^*  ^°  *^®  revenue-roU  of  which  the 
estate  under  partition,  or  which  it  is  pro- 
posed to  bring  under  partition,  is  borne,  and  includes  any 
officer  whom  thie  Boai^  may  generally  vest  (as  it  is  heror 
by  empowered  to  do)  with  the  powers  of  a  Collector 
under  this  Act,  and  to  whom  the  Collector  of  the  district 
has,  with  the  sanction   of  the  Commissioner,  delegated 
fas  he  is  hereby  empowered  to  do)  any  of  his  duties  and 
functions  in  respect  of  the  partition  of  any  estate  ;  and 
any  officer  whom  the  Board  may  specially  vest  (as  it  is 
hereby  empowered  to  do)  with  the  powers  of  a  Collector 
for  the  purposes  of  any  partition  under  this  Act. 

(xviii)    "  The  Commissioner"  means  the 
.  "TheOoiiunis-    Commissioner  of  Revenue  to  whom  the 
eipner."  CoUector  ^gaged  in  making  the  partitioa 

is  subordioate. 
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&,    All  partitions  of  estates  which  shall  be  ordered  to 
be  nmde  after  the  oonuneacement  of  this 
Futwe    ^w^    Act,  shall  be  made  under  the  provisions 
ic^dsr  proviaioM    ^^  ^^^^  Act,  and  no  such  partition  made 
of  this  Act.  otherwise  than  under  this  Act  shall  re- 

lieve any  lands  from  liability  to  Govern- 
ment  for  the  total  demand  of  land  revenue  assessed  npon 
the  estate  of  which  they  form  a  part. 

6.  The  amount  of  land  revenue  assessed  on  each  se- 

parate estate  shall  bear  the  same  iMrq[>or- 
^^°g  *»  ^  tion  to  the  whole  amount  of  land  reve- 
aepazate  estate!'      A^®  ^o'  which  the  parent  estate  was  li« 

able»  as  the  assets  of  such  separate  es- 
tate bear  to  the  whole  assests  of  the  parent  estate, 

7.  Except  as  hereinafter  otherwise  expressly  provided, 

the  average  of  the  amount  of  rent  which 
iKBflnition     of    was  payaUe  lor  any  land  by  the  cultiva-^ 
^  ting  ryots  during  the  three  years  imme* 

diately  preceding  the  year  in  which  proceedings  are  taken 
under  this  Act  for  the  partition  of  the  estate  shall,  for 
the  purposes  of  this  Act,  be  deemed  to  be  the  rental  of 
such  land ; 

and  if  anv  land  is  not  let,  but  is  held  and  occupied 
directly  by  the  proprietors  or  any  of  them,  the  annual 
rent  for  which  such  land  might  reasonably  be  expected  to 
let  shall  be  deemed  to  be  the  rental  of  such  land. 

JSke^ioH  1. — If  the  rent  payable  by  the  cultivating 
ryots  on  account  of  any  land  snail  have  been  determined 
by  any  Court  of  competent  jurisdiction,  or  shall  have  been 
altered  with  the  consent  of  the  said  ryots  at  any  time 
during  the  said  three  years,  the  amount  so  determined,  or 
the  amount  to  which  the  rent  may  have  been  so  altered, 
may,  if  the  Collector  think  proper,  be  deemed  to  be  the 
rental  of  the  land, 

Eaoo^tion  2. — If  any  laud  is  held  on  a  permanent 
tenure  which  was  created  bv  all  the  proprietors  of  the 
estate,  and  which  by  any  law  tor  the  time  being  in  force 
is  protected  against  the  purchaser  at  a  sale  for  arrears  of 
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revenue,  the  rent  payable  by  the  holder  of  such  tenure 
shall  be  deemed  to  be  the  rental  of  such  land. 

Exception  3. — If  anv  land  is  held  on  a  tenure  which, 
although  not  protected  as  aforesaid,  is  admitted  by  al]  the 
recorded  proprietors  of  the  estate  to  be  a  permanent 
tenure  created  by  all  the  proprietors  of  the  estate,  subject 
only  to  the  payment  of  an  amount  of  rent  fixed  in  per- 
petuity, and  of  such  nature  that  the  rent  thereof  is  not 
liable  to  be  enhanced  under  any  circumstances  by  the 
proprietors  of  the  said  estate,  or  any  person  deriving  his 
title  from  such  proprietors,  the  rent  payable  by  the  holder 
of  such  tenure  (whether  he  be  known  as  talukdar,  patni- 
dar,  mukarraridar,  or  by  any  other  designation)  shall  be 
deemed  to  be  the  rental  of  such  land. 

Exception  4. — If  any  land  be  unoccupied,  such  amount 
as  the  Collector  may  determine,  with  reference  to  all  the 
circumstances  of  the  case,  shall  be  deemed  to  be  the 
rental  of  such  land. 

PART  II. 
Op  the  Right  to  claim  Partition. 

8.  Except  as  hereinafter  otherwise  provided,  every 
recorded  proprietor  of  a  joint-undivided 

Who  entitled  estate,  who  is  in  actual  possession  of  the 
tton!^^**^  ^^  interest  in  respect  of  which  he  is  so  record- 
ed, is  entitled  to  claim  a  partition  of  the 
said  estate,  and  the  separation  therefrom  and  assignment 
to  him  as  a  separate  estate  of  lands  representing  the 
interest  of  which  he  is  in  such  possession  ;  provided  that, 
and  as  far  only  as  such  partition,  separation,  and  assign- 
nient  can  be  made  in  accordance  with  the  provisions  of 
this  Act. 

Any  two  or  more  such  recorded  proprietors  may  claim 
that  lands  representing  the  interests  of  all  such  claimants 
may  be  formed  into  one  separate  estate,  to  be  held  by  them 
as  a  joint  undivided  estate  ;  and  every  provision  of  this 
Act  which  applies  to  an  applicant  for  partition  shall  apply 
to  any  two  or  more  persons  making  such  join  t  claim. 
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9.    (a)    If  the  interest  of  any  recorded  proprietor  who 

is  entitled  to  claim  partition  as  aforesaid 

ijrtitioa    ao-    is  an  undivided  share  in  an  estate  held  in 

terest.*^  "^     common  tenancy,  such  person  shall    be 

entitled  to  have  assigned  to  him  as  his 

separate  estate  lands  of  which  the  assets  shall  bear  the 

same  proportion  to  the  assets  of  the  parent  estate  as  his 

undivided  share  in  the  parent  estate  Ic^rs  to  the  entire 

parent  estate. 

(J)  If  the  interest  of  such  recorded  proprietor  is  the 
proprietary  right  of  certain  specific  mouzahs  or  lands 
forming  part  of  the  parent  estate,  and  held  by  him  in 
severalty,  he  shall  be  entitled  to  have  assigned  to  him  as 
his  separate  estate  the  said  mouzahs  or  lands. 

(c)  If  the  interest  of  such  recorded  proprietor  consists 
of  an  undivided  share  held  in  common  tenancy  in  certain 
specific  mouzahs  or  tracts  forming  part  of  the  parent 
estate,  but  not  extending  over  the  whole  area  of  the 
parent  estate,  he  shall  be  entitled  to  have  assigned  to  him 
as  his  separate  estate  lands  situated  within  such  specifio 
mouzahs  or  tracts,  of  which  the  assets  shall  bear  the  same 
proportion  to  the  assets  of  such  specific  mouzahs  or  tracts 
as  his  undivided  share  in  such  specific  mouzahs  or  tracts 
bears  to  the  entire  mouzahs  or  tracts. 

Provided  that,  if  the  interest  of  such  recorded  proprie- 
tor consists  of  such  undivided  share  in  more  than  one 
mouzah  or  tract,  he  shall  not  be  entitled  to  have  lands 
assigned  to  him  in  every  such  mouzah  or  tract,  but  the 
Collector  may  assign  to  him  as  his  separate  estate  lands 
situated  in  any  one  or  more  of  the  said  mouzahs  or  tracts, 
provided  that  the  assets  of  such  lands  are  in  propor- 
tion to  the  aggregate  of  the  interests  which  he  holds  in 
all  such  mouzahs  or  tracts. 

(d)  If  such  recorded  proprietor  holds  in  the  parent 
estate  more  than  one  of  the  kinds  of  interest  specified  in 
this  section,  lands  shall  be  assigned  to  him  as  far  as 
possible  in  aocordance  with  the  prinoiples  above  lodd 
down. 
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KO;partltionof 
ft  permanently- 
Bettled  estate  al- 
lowed if  separate 
estate  liable  for 
less  than  one 
mpee  annual  land 
revenue  until 
proprietor  agrees 
to  redeem. 


1 0 .  Kotwithstanding  anything  hereinbefore  contained, 
Life  estate.         ^^  person  having  a  proprietary  interest 

in  an  estate  for  the  term  of  his  life  only 
ahall  be  deemed  to  be  a  person  entitled  to  claim  parti- 
tion under  this  Act. 

11.  No  Application  for  the  partition  of  a  permanent- 
ly-settled  estate  shall  be  admitted,  and  if 
the  application  shail  haye  been  admitted, 
no  partition  shall  be  carried  out  in  ac- 
cordance with  such  application,  if  the  se- 
parate estate  of  any  of  the  proprietors 
would  be  liable  for  an  annual  amount  of 
land  revenue  not  exceeding  one  rupee, 
until  the  proprietor  of  such  separate  es- 
tate agrees  to  redeem  the  amount  of  re- 
venue for  which  his  estate  would  be  liable,  by  payment  of 
Buch  sum  as  the  Lieutenant-Governor  may  ux  with  refer- 
ence to  the  circumstances  of  such  estate. 

12.  Whenever  a  division  of  the  lands  of  any  estate 
has  been  made  by  private  arrangement  of 
the  proprie.tors  thereof,  and  in  accordance 
with  such  arrangement  each  proprietor  is 
in  possession  of  separate  lands  held  in 
severalty  as  representing  his   interest  in 

of  pro-  the  estate,  no  such  estate  shall  be  brought 
under  partition,  and  no  partition  of  such 
estate  shall  be  made  under  this  Act 
otherwise  than  on  a  joint  petition  pre- 
sented under  section  one  hundred  and  one  or  section  one 
hundred  and  five  by  all  the  proprietors  thereof,  unless 
Buch  partition  shall  have  been  ordered  to  be  made  by  a 
Civil  Court. 

13.  The  Collector  may  refuse  to  admit  an  application 
for  the  formation  of  lands  held  in  severalty 
into  a  separate  estate  ;  if  in  consequence 
of  such  lands  being  intermingled  with 
those  held  by  other  proprietors,  the  result 
of  the  partition  woula  be  to  form  oat 
of  a  compact  estate  one  or  more  estates 


I>artition  of  an 
estate  in  which 
private  division 
has  been  made 
not  to  be  made, 
except  on  joint 
petition 
prietors 
order  of  Civil 
Court. 


Under  certain 
circumstances 
Collector  may  re- 
fuse to  declare 
lands  held  in  se- 
▼entlty  to  be  a 
wpaiate  estate. 
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eonsistiiig  of  ecattered  parcels  of  land  in  saoh  a  way  as, 
in  the  opinkm  of  tihe  Collector,  to  endanger  the  safety  of 
the  land,  revenue,  and  the  Collector  may  at  any  time 
refuse  to  proceed  with  a  partition  which  would  have  suoh 
a  result 

But  a  partition  may  be  allowed  in  such  a  case  if  the 
recorded  proprietors  shall  agree  to  such  a  distribution  of 
land  as  shall  make  the  estates  formed  by  the  partition 
reasonably  compact. 

Nothing  in  this  section  shall  be  understood  to  pro- 
hibit the  partition  into  separate  estates  of  a  parent  estate 
which  before  such  partition  is  not  compact  and  consist 
only  of  scattered  parcels  of  land. 

14.  No  proprietor  who  has  alienated  any  portion  of  his 
interest  in  an  estate,  or  in  any  specific 
€iwted*  T^th  ^T^  of  aa  estate^  by  private  contract, 
flpeciai  condition  with  the  condition  that  the  transferee 
M^o  revenue  gjj^n  j^^  jiaJjle  in  respect  of  the  interest 
acquired  by  him  to  pay  a  specified  amount 
or  a  specified  share  of  the  land  revenue  for  which  the 
estate  is  liable  f  such  amount  or  share  being  other  than 
the  proportionate  amount  or  the  proportionate  share  for 
which  such  transferred  interest  if  formed  into  a  separate 
estate  would  be  liable  under  the  provisions  of  section 
six)  ; 

and  no  proprietor  who  has  derived  his  title  from  any 
proprietor  who  has  made  any  alienation  as  aforesaid, 

shall  be  entitled  to  claim  a  separation  under  this  Act 
of  the  interest  which  he  continues  to  hold  in  the  estate  ; 

and  no  such  transferee  as  aforesaid,  and  no  person  de- 
riving his  title  from  such  transferee,  shall  be  entitled  to 
claim  a  separation  of  the  interest  which  has  been  so  ac- 
quired ; 

Provided  that  a  Beparation  of  suoh  interests  may  be 
made,  if  the  parties,  concerned  agree  to.  waive  the  condi- 
tions of  the  contract  as  regards  the  proportion  of  revenu 
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for  which  the  transferor  and  transferee  or  their  represen- 
tatives respectively  are  liable,  and  to  hold  the  estates 
which  may  be  allotted  to  them  respectively  by  the  parti- 
tion, subject  to  the  payment  of  such  amount  of  land 
revenue  as  may  be  assessed  upon  them  respectively  by  the 
revenue  authorities  under  this  Act. 

15.  Notwithstanding  that  a  parent  estate  may  have 

been  declared    to  be  under  partition  as 

Arrears  of  re-  provided    in  section    thirty-one,  any  ar- 

-  venue  may  be  «•  •  j  l 
reaiiged  by  sale  rears  of  revenue  accrumg  due  on  such 
of  parent  estate,  estate    before  the    date  specified  in  the 

notice  issued  under  section  one  hundred 
and  twenty- three  may  be  realised  by  sale  of  the  parent 
estate  as  if  such  such  estate  had  not  been  declared- to  be 
under  partition  ;  and  if  sale  takes  place,  the  partition 
proceedings  shall  cease  from  the  date  thereof. 

16.  Nothing  contained  in  the  last  preceding  section 

shall  be  deemed  to  aflfect  the  provisions  of 

Shares  may  be    sections  10,  11,  12,  13,  or  14  of  Act  XI  6f 

urwiir*^     ^fS     ^^^^   (^'^  ^^*   ^^  improve  the  law  relating 

ACTears^     nndS    to  sales  of  lands  for  arrears  of  revenue), 

laws  in  force.  or  any  provisions  of  any  similar  law  for 

the  time  being  in  force  in  respect  to  the 
opening  of  separate  accounts  for  different  shares  in  an 
estate,  and  the  protection  afforded  to  such  shares  thereby. 

Provided  that,  if  any  share  in  any  estate  is  sold  for  its 
own  arrears  of  revenue  while  such  estate  is  under  partition 
in  accordance  with  the  provisions  of  this  Act,  such  share 
shall  be  sold  subject  to  the  partition  proceedings,  which 
shall  proceed  as  if  no  such  sale  had  taken  place ;  and  the 

.  purchaser  of  the  share  sold  may,  from  the  date  of  such 
sale,  exercise  all  the  rights  which  the  proprietor  whose 
share  he  has  purchased  might  have  exercised,  and  shall  be 

'  subject  to  all  the  liabilities  to  which  such-  proprietor 

-  would  have  been  subject  in  respect  of  the  partition  pro- 
eeediogs. 
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PART  III. 

Of  the  application  for  the  partition  ;  the 

admission  of  an  estate  to  partition  ; 

and  the  discontinuance  of  the 

partition  proceedings  after 

such  admission. 

17.  All  applications  for  partition  shall  be  made  to  the 

Collector  of  the  district  on  the  revenue- 
Application  for    roll   of  which  the  estate  is   borne,   and 
mSe**t?  Coiiec-    shall  be  made  in  person,  or  by  duly  au- 
tor  of  the   dis-    thorised  agent,   on    paper  bearing    such 
^^  stamp  as  may  be  required  by  any  law  for 

the  time  being  in  force. 

18.  The  application  shall  be  signed  by  the   applicant, 

t  *^^  ®^*^  supply  the  following  inf orma- 

bc  ^s?gned,^\iid  tion  in  regard  to  the  parent  estate,   so 

certain    particu-  far  as  the  particulars  are  known   to  the 

lars  specified.  applicant  or  can  be  ascertained  by  him  : — 

(a)    name  of  the  estate  ; 

(h)  number  under  which  the  estate  is  borne  on  the 
revenue-roll,  and  the  revenue  demand  for  which  it  is 
liable ; 

(c)  number  under  which  the  estate  is  borne  on  the 
Collector's  General  Register  of  revenue-paying  lands  ; 

{d)  name  and  address  of  every  proprietor,  whether 
recorded  or  unrecorded ; 

(e)  the  character  and  extent  of  the  interest  of  which 
each  proprietor  is  in  possession  ; 

(f)  a  specification  of  any  lands  held  by  all  or  any  of 
the  proprietors  of  the  parent  estate  in  common  with  all 
or  any  of  the  proprietors  of  other  estates,  and  of  the 
rights  of  such  proprietors  respectively  in  such  lands. 

28 
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19.  Subject  to  the    provisions'  of  section  sixty-one, 

every  application  shall,  if  possible,  be  ac- 
Appiication         companied  by  a  copy  of  the  rent-roll  of 
^iJ'Xr'o^J    the  estate,  by  a  statement  of  the  rents 
of  rei^t-rou  and    collected  from  such  estate  on  behalf  of 
Ifuu"^^^       ***    **^®  applicant  during  each  of  the  three 
•  years  immediately  ]^receding  such  appli- 

cation, and  by  copies  of  any  measurement  papers  of  the 
estate  which  the  applicant  may  have  in  his  possession. 

The  said  rent-roll,  statement  and  nxeasureraent  pfipers 
shall  be  attested  by  the  patwaris  of  the  villages,  if  any, 
and  every  such  application,  i^nt-rol},  and  statement  shall 
be  presented,  subscribed,  and  verified  as  provided  iii 
section  fifty-two. 

If  the  applicant  is  nnabl©  to  produce  a  rent-roll  or 
statement  as  above  required,  he  shall  state  the  reason  of. 
such  inability,  a^d  the  nam^  and  address  of  the  person 
who  has  in  his  possession  the  information  necessarv  for 
the  preparation  of  suoh  rent-roU  ^nd  staten^^nt,  ,ana  tlie 
Collector  paay,  if  he  shall  think  fit,  require  such  person  to 
produce  suqh  rent-roll  and  stateiQeQt. 

20.  If  the  application  does  not  fulfil  the  requirements 
Collector  may    ^  *^®  three  last  preceding  sections,  the 

reject     appUca-    Collector  may  reject  such  application  or 
**°°-  may  order  it  to  be  amended. 

21.  If  in  the  opinion  of  the  Collector  the  application 

fulrfils  the  said  re<|uarement8,  and  there 

^o<J^^we     of    appears  to  be  no  objection  to  making  the 

c^iprof'appUca^    partition,  the  Collector .  shall    publish   a 

tion.  notifioation  of    the  application    in    the 

manner  prescribed  in  section  one  hundred 

and  thirty-four,  and  shall  also  cause  copies  thereof  to  be 

nosted  up  at  the  Court  of  the  Judge  of  the  district,  at  th^ 

>urt  of  every  Munsif  and  Sub-divisional  Officer  within 

hose  jurisdiction,  and  at  every  Police  Station  within  the 

rifidiotion  of  which  any  lands  appertaining  to  the  estate 

e  known  to  be  situated,  and  shall  invite  any  person 

Eiiming  any  proprietary  right  in  the  estate,  wIk)  xna^ 
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^}q^%  to  the  partition,  to  state  his  objection  ekher  in 
person,  or  by  duly  authorised  agent,  on  a  day  to  be  speci- 
fied in  the  notification,  not  bein^  less  than  thirty  or  more 
than  sixty  days  from  the  date  of  the  publication  of  l^e 
Notification  on  the  estate. 

22.  Notice  of  the  application  shall  also  be  served  in 

the  manner  prescribed  by  section  one 
wi?tel?\h** h^^  hundred  and  thirty-five  on  such  of  the 
So*  jobied  therl^  recorded  proprietors  of  the  estate  as  shall 
in.  not  have  joined  in  the  application,  and  on 

anjr  other  proprietor  who  may  have  been 
named  in  the  application. 

23.  If  any  objection  be  made  to  the  partition  by  any 

person  claiming  a  proprietary  right  as 
^^^ae  ^^*d  afoi^esaid  on  or  before  the  day  specified 
^e  ^thintime  ^^  tjie  notification  published  under  section 
fUowe<3.  appUcft-  twehty-one,  or  at  any  subsequent  time  if 
^^^may  be  ^^  g^aU  seem  fit  tQ  the  Collector  to  admit 
,  such  objection,  and  the  Collector-  on  con-" 
dcleration  of  duch  objection,  shall  be  of  opinion  that  there 
is  good  and  sufficient  reasoQ  for  rejecting  the  application, 
he  may  reject  the  same,  £md  in  that  case  shall  record  the 
grounds  of  such  rejection. 

24    If  the  objection  raises  any  (question  of  the  extent 

of  interiast,  or  of  right  or  title  as  betweei^ 

v'^a*"*!!^*    ^^y  applicant  and  any  other  person  claim-, 

Ly^4a«timi  oJ    ingto  be  a  proprietor  of  the  parent  estate, 

title  or  right.         and  if  it  shall  appear  to  thb  Collector  that 

such  question  has  not  been  already  deter- 

niined  by  a  Court  of  competent  jurisdiction,  the  Collector 

may.  hold  &dch  inquiry  as  he  may  deen^  necessary  into 

ti>e  objection,  and,  if  he  be  satisfied  that  the  applicant  ia 

Iti  |>obseseipn  of  tlie  extent  of  the  interest  for  the  separa- 

tioli  of  which  he  has  applied,  may,  iiistead  of  rejecting  the 

ap|>lioatJoh  as  provided  m  the  last  preceding  section, 

(q)  djirect  that  the  partition  procee4ings  shall  proceed 
for  the  t)urpose  of  forming  and  assigning  to  the  applicant 
a  separoite  estat^in  accordance  w;ith  the  extent  of  interest 
claimedi  by  him  in  the  parent,  estate ;  or 
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(h)    direct  that  such  proceedings  be  postponed  for  four 
mouths. 

25.  At  the  expiration  of  the  said  four  months,  the 

Collector  shall  resume   the  proceedings, 
to^^ime"^°fo!    unless  the  person    who    has    made   the 
ceeJngfiu"^   ^'^    objection,  or  some  other  person,  shall  have 
,  obtained  an  order  from  a    Civil    Court 

directing  that  such  procedings  be  stayed,  or  shall  be  able 
to  show  that  a  suit  has  been  instituted  before  such  Court 
to  try  some  question,  of  such  nature  that  the  Collector 
shall  think  fit  to  stay  the  proceedings  until  the  question 
shall  have  been  finally  decided,  or  until  the  proceedings 
in  such  Coui-t  in  respect  thereof  shall  have  terminated. 

26.  No  suit  instituted  in  a  Civil  Court  by  any  person 

claiming  any  right  or  title  in   the  parent 

Cm^  ^  ^*^t  ®®**^®»  ^^^®^  *^®  ^*P^®  ^^  ^^^^  months 
to  aflecT  proceed-  ^^om  the  issue  of  an  order  of  the  Collec- 
ingstekeu  under  tor  under  clauses  (a)  and  (6)  of  section 
this  Act.  twenty-four,  or  after  the  lapse  of  four 

months  from  the  issue  of  an  order  of  the  Collector  under 
section  thirty-one  declaring  the  estate  to  be  under  parti- 
tion, shall  avail  to  stay  or  affect  the  progress  of  any  pro- 
ceedings which  shall  have  been  taken  under  this  Act  for 
the  partition  of  an  estate  ;  and  all  rights  which  may  be 
conferred  on  any  person  by  the  finaMecree  in  such  suit 
shall  be  subject  to  such  proceedings  in  t^e  manner  here- 
inafter provided.  \^ 

27.  Every  decree  passed  in  such  suit  afte^  the  parent 
.    .  estate  shall  have  been  declari^d  to  be  un- 

Decree  made  der  partition  as  provided  in  sedition  thirty- 
p^eediiS  J^  one,  but  before  the  date  specified  in  the 
biprogresB.  notice    under  section  one  hundred  and 

twenty-three,  shall  be  made  iA  recogni- 
tion of  the  proceedings  then  in  progress  under  this  Act 
for  the  partition  of  such  parent  estate,  and  <  shall  be 
framed  in  such  manner  that  the  provisions  of  such  decree 
inay  be  applied  to,  and  may  be  carried  out  in  reference 
to,  the    separate    estates  which    the  Collector}  in  his 
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proceeding  under  section  thirty-one  shall  have  ordered  to. 
be  formed  out  of  the  parent  estate  ; 

and  if  the  effect  of  any  such  decree  be  to  declare  any 
person  or  body  of  persons  entitled  to  any  extent  of  in- 
terest in  such  parent  estate  in  excess  of  the  extent  of 
interest  which  the  Collector  in  the  said  proceeding  has 
declared  to  be  held  by  such  person  or  body  of  persons, 
such  decree  shall  specify,  separately  in  respect  of  every 
proprietor  or  body  of  )»roprietors*  of  whose  interests  the 
Collector  has  separately  specified  the  extent  in  the  said 
proceeding,  the  proportion  of  such  excess  which  such 
person  or  body  of  persons  in  entitled  to  recover  from 
every  such  proprietor  or  body  of  proprietors  ; 

and  every  person  or  body  of  persons  so  declared  enti- 
tled to  recover  any  extent  of  interest  from  any  such 
proprietor  or  body  of  proprietors  shall,  for  the  purposes 
of  the  partition  proceedings,  be  deemed  to  have  the  same 
rights,  and  to  be  subject  to  the  same  liabilities,  as  a  per- 
son who  has  acquired  such  extent  of  interest  from  such 
proprietoi'  or  body  of  proprietors  by  private  purchase 
after  the  estate  was  brought  under  partition  under  section 
thirty-one,  and  on  the  date  on  which  the  decree  wa& 
passed  ; 

and  such  person  or  body  of  persons  may  apply,  as  in 
this  Act  provided,  for  the  separation  and  assignment  to 
him,  or  them,  of  the  lands  representing  the  extent  of 
interest  so  acquired ; 

and  such  application  shall  be  dealt  with  as  provided  in 
section  thirty-two. 

28.    Every  decree  passed  after  the  date  specified  in  the 

notice  under  section   one    hundred    and 

Decree     made    twenty-three  in  a  suit  which  was  instituted 

prwJecdings  coS    ^  mentioned  in  section  twentv-six,   shall 

pieted.  be  made  in  recognition   of  tne  partition 

proceedings,  and  shall  be  framed  in  such 

manner  as  to  give  effect  to  such  division  of  the  parent 

estate  into  separate  estates  as  shall  have  been  made  by 

.the  Collector,  and  not  to  disturb  such  division  ;  and  if  the 
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effect  of  any  fluch  decreia  shall  be  to  declare  aby  pBtf 
son  or  body  of  persons  to  have  beeii  entitled  to  any 
^Z;tent  of  iatel?e^t  in  the  parent  estate,  in  excess  of  the 
extent  of:  interest  which  is  represented  by, thf)  separate 
09tat)e  i^ssigiii^d  tp  such  per^n  or  body  of  persons  by  the 
Collector  in  thp  partition  proceedings,  sqcl;, decree  shi^U 
specify,  Separately  in  respect  of  the.  proprietor  or,  joint 
proprietors  of  every  separate  egtate  formed  by  the  parii- 
iion,  the  proportion  of  such  excess  of  interest  which  such 
person  or*bo4y  of  perspns  is  entitled  to  recover,  from  such 
proprietor  or  joint  proprietors  ;  and  every  person, qr  ba4y 
of  persons  so  declared  entitled  tq  recover  any  extent,  of 
interest  from  the,  proprietor  or  joint  proprietors  of  a 
separate  estate  shall  be  entitled  to  recover  such  extent  of 
interest  out  of  the  separate  estate  which  has  been  assigned 
to  such  proprietor  or  joint  proprietors.,  ai^d  out  oi  such 
separate  estate  only  ; 

and  every  such  decree  aa  aforesaid  shall  be  executed  by 
placing  the  person  or  persons  so  declared  entitled  to 
recover  in  the  position  of  a  recorded  joint  proprietor  or 
recorded  joint  proprietors  of  such  separiate  estate,  holding 
the  same  as  a  joint  undivided  estate  in.  common,  tenaucy 
with  the  proprietor  or  joint  proprietors  to  whom  su<5h 
separate  estate  was  assigned  by  the  Collector  in  the 
'jjartition  proceedings,  the  extent  of  the  interest  of  th^ 
pint  proprietors  respectively  in  such  estate  being  such  a? 
IS  declared  in  the  aforesaid  decree. 

29,    SAibject  to  the  provisions  of  section  eleven,  a  Civil 

Court  may  at  any  time  direct  the   CoUec- 

Civii       Court    tor  to  assign  to  any  person  lands  repre- 

Uol  °^^^'  ^^^'    sending  a  specified  interest  in  any  estate, 

or  in  any  specified  village  or  tract  of  land 
in  an  estate,  to  be  held  by  such  person  as  a  separate 
-  estate,  or  to  divide  off  from  any  estate  any  specified 
villages  or  lands,  and  to  assign  them  to  any  person  to  be 
held  as  a  separate  estate,  provided  that  an  application 
for  such  partition  and  separation  shall  be  presented  by 
such  person  as  required  by  sections  seventeen,  eighteen, 
and  nineteen;    but  no  CSvil  Court   rfiall.  in  any  ojwe 
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8{mcily  the-  amount  of-  rmeane  for  which  any  separate 
estate  which  it  may  direct  to  be  iori^aed  under  the  provi- 
^ionaof  this  section  ahall  be  liable. 
-   SO.    1%«  Golleotor  shall  assess  the  land  revenue  on 

every  such  separate  estate  in  accordance 
•sS^^^iMd  i^^  with  the  provisions  of  this  Act,  and  no 
venue  in  aoooroL-  Civil  Oourt  shall  direct  the  Collector  to 
aace  witii  this  Qg^frj  out  a  partition  otherwise  than  in 
^^^  aeoordaace  with  the  provisions  of  this 

Aot. 

31,  If  no  objection  be  made  within  the  time  allowed 
under  section  twenty-one  to   an   applica- 

CoUeetor  may  tion  for  partition,  or  when  all  objections 
S^e**"*  SSd«  ii*ve  ^een  disposed  of,  and  if  the  Collector 
partition.  has  no  reason  to  believe  that  any  obstacle 

exists  to  his  making  the  partition  as 
applied  for,  he- shall  direct  that  the  application  be  admit- 
ted, and  record  a  proceeding  declaring  the  estate  to  be 
und«r  partition,  for  the  purpose  of  forming  and  assigning 
tty  the  applicant  a  separate  estate. 

In  such  proceeding  the  Collector  shall  declare  the 
extent  of-  interest  in  the  parent  estate  which  he  finds  to 
be  held  by  the  applicant  or  joint  applicants  ; 

and,  if  more  than  one  separate  application  for  separa- 
tion shall  have  been  made  and  admitted,;  the  extent  of 
interest  which  he  finds  to  be  held  by  every  separate 
applicant  or  body  of  joint  applicant*  respectively  ; 

and  also  the  extent  of  interest  which  remains  to  any 
recorded  ^  proprietor,  or  to  any  number  of  recorded  pro- 
prietors who  are  not  applicants ; 

and  '  shall  order  that  lands  proportionate  to  the  interest 
H80  declared  to  be  held  by  each  applicant,  or  body  of  joint 
applicants  respectively,  shall  be  formed  into  a  separate 
estate,  to  be  assigned  to  such  applicant  or  body  of  joint 
applicants ; 

and  that  lands  proportionate  to  the  interest  so  declared 
to  remain  to  the  recorded  proprietor,  or  the  number  of 
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recorded  proprietors  wlio  are  not  applicants,  shall  be  1^ 
forming  a  separate  estate. 

32.    If  at  any  time  after  the  Collector  has  made  an 
order  for  partition  under  the  last  preced- 
Subsequent  ap-    ing  section,  any  recorded  proprietor  in  the 
paratkm  of^'^ano^    estate,  Other  than  the  original  applicant, 
ther  share.  shall  apply    for  the    separation  of    his 

share,  the  Collector  may  either  order  that 
the  proceedings  for  effecting  such  separation  shall  be  car- 
ried on  simultaneously  with  those  for  separating  the 
share  of  the  original  applicant,  or,  if  he  consider  that 
such  a  course  would  entail  delay  in  the  completion  of  the 
original  proceedings,  he  may  order  that  no  action  shall 
be  taken  on  such  subsequent  application  until  after  the 
proceedings  for  the  separation  of  the  original  applicant's 
share  shall  have  been  completed. 

In  the  latter  case  all  or  any  of  the  rent-rolls,  measure- 
ments, and  other  papers  which  were  used  in  the  separa- 
tion of  the  original  applicant's  share,  may  be  used,  as  far 
as  they  are  applicable,  in  the  partition  for  which  subse- 
quent application  has  been  made. 

33.  The  Collector  may  refer  any  appli- 
refef  IppTicaffi  nation  for  partition  to  a  Deputy  Collector 
for  partition  to  for  the  purpose  of  making  any  enquiries 
JSTto?^^"*^  ^0^    and  doing  anything  required  by  this  Part ; 

provided  that  every  order — 

(a)  rejecting  an  application  under  section  twenty- 
three  ; 

(6)  directing,  under  section  twenty-four,  that  the  par- 
tition shall  proceed,  or  shall  be  postponed  ; 

(c)  directing,  under  section  thirty-one,  that  an  appli- 
cation for  partition  be  admitted,  and  declaring  an  estate 
to  be  under  partition  ; 

(d)  made  under  the  first  clause  of  the  last  preceding 
section  ; 

{e)  appointing  a  Deputy  Collector  under  the  next 
succeeding  section  to  carry  out  the  partition  ; 
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shall  be  passed  by  the  Collector  and  not  by  any  Deputy 
Collector. 

34.    As  soon  as  the  Collector  has  de- 

f^f  A  **i°°    f*    clared  an  estate  to  be  under  partition  as 

be  under  ^rti-    prpvided  in  section  thirty-one,  he  may 

tion.      Collector    appoint  a  Deputy  Collector  to  carry  out 

^ty  cSuSctor?^"    *^®  partition,  and  all  or  any  of  the  pro- 

ceedings  necessary  thereto. 

35.  If  at  any  time  after  an  order  shall  have  been 

passed  for  making  a  partition,    all  the 

Partition  may    recorded  proprietors  of  the  estate  shall 

parties^^desiro.    Present  a  petition  to  the  effect  that  they 

Becovery  of  costs,    do  not  wish  the  partition  to  proceed,   the 

Collector  may,  on  the  report  oi  the  Deputy 
Collector  or  otherwise,  strike  the  partition  case  off  the 
file,  on  payment  by  the  proprietors  of  all  costs  and 
expenses  incurred  in  and  about  such  partition  ;  and  any 
such  costs  and  expenses  which  shall  not  already  have 
been  levied  as  provided  in  section  thirty-nine  or  section 
forty,  shall  be  levied  in  proportion  to  the  shares  of  the 
respective  proprietors. 

36.  If  at  any  time  after  an  order  shall  have  been 

passed  for  making  a  partition,  it  shall 
Partition  may  appear  from  information  which  was  not 
cee*ffig8  quashed  before  the  Collector  at  the  time  the  parti- 
by  oommiasioner.  tiou  was  Ordered  or  Otherwise,  that  any 
sufficient  reason  exists  why  the  partition 
should  not  be  proceeded  with,  the  Commissioner  may, 
on  the  report  of  the  Collector  or  otherwise,  after  issuing  a 
notice  calling  on  the  jiersons  interested  to  show  cause 
why  the  partition  should  not  be  struck  off  the  file,  and 
after  considering  any  objections  which  may  be  made, 
order  the  partition  case  to  be  struck  off  the  file ;  and  in 
such  case  any  costs  and  expenses  of  the  partition  which 
shall  not  already  have  been  levied  as  provided  in  section 
thirty-nine  or  section  forty  shall  be  levied  in  proportion 
to  the  shares  of  the  respective  prpprietors. 
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Of  bstabhshments  for  effecting  partitions 
^  and  of  the  cost  thereof^ 

37.    For  tbe  purposes  of  this  Act,  the  Deputy  Colieotor 

may,  with  the  approval  of  the  Collector, 

l>eputy      C61-    and  suhject  to  any  rules  made  in  that 

i?*^*?  J***y   JP"    behalf  by  the  Board,  appoint  such  ea- 

pomt  omoers    for     j.ii«i-x  j      rr  .       ,* 

makimg  measure-  tablishments  as  may  be  required  for 
toentofiMid8,&oj  making  the  measurement  and  survey  of 
lands  for  ascertaining  and  recording  the 
rates  of  rent,  for  making  any  other  local  inquiries,  for  the 
preparation  of  the  papers,  and  for  other  matters  in  each 
case ;  and  the  Collector  may  appoint  such  peshkars  or 
other  superior  officers  as  may  be  required  to  test  the 
work  01  the  amins,  and  for  the  performance  of  similar 
duties  ;  provided  that  the  scale  of  remuneration  of  such 
officers,  and  the  time  for  which  they  shall  be  employed, 
shall  be  sanctioned  by  the  Commissioner. 

.    38i    In  any  district  or  division  in  which  partitions  may 

be  so  numerous  or  so  extensive  as  to 

Special    estab-    render    necessary    the    appointment    of 

be  ^poinjiedr*^  special  establishments  in  the  office  of  the 
Collector  or  of   the    Commissioner,    the 

Collector  and  the  Commissioner  may,  with  the  sanction  of 

the  Board,  appoint  such  establishments. 

B9;.  As,  soon  as  possible  after  an  estate,  has  been 
J  declared  to  be  under  partition  as  provid- 

Coflt  ?  i^*d  ^  ^  section  thirty-one,  the  cost  of 
•fr(wi  proprietors  making  the  partition  shall  be  estimated^ 
in  acoordawcei  and  the  amount  shall  be  levied  from  the 
5o5m^**by'  toe  Proprietors  in  such  instalments  and  at 
Bfitfd.  such  times  during  the  progress  of  the 

partition  as  may  be  fixed  in  accordance 
iwiihAny  rules  which  the  Board  may  make  in  that,  behalf.: 

'  If  the  amount  first  estimated  is  found  insufficient^ 
MBttpplementary  estimates  may  be  made  from  time  to  time, 
and  the  required  ftmoujit  may  be  levied  as  above  provided. 
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40.  The  coat'  shall  be  apportioiied  on  tbo  pro^rietmv  of 

eaoh  share  in  proportion  to  their  shares  ; 
Apjwrtiaiumnt    but  whenever  it  shall  appear  to  the  Gom- 
^  ^^  missioner  that  the  partition  proceedings 

Jiaye  been  unnecessarily  delayed,  and  the>  cost  of  the 
partition  enhanced  by  obstacles  yezatiously  put  in  the 
'way  of  their  completion  by  one  or  more  of  the  proprietors, 
er  by  want  of  due  diligence  on  the  part- of  one  or  more  of 
the  proprietors  in  carrying  out  any  requisitions  made 
(Upon  him  or  them,  the  Commissioner  may  direct  that  such 
^portion  o£  the  cost  as  he  may  think  pr(^r  in  excess  ci 
the  amount  proportionate  to  his  or  their  share  shall  be 
levied  from  such  proprietor  <»-  proprietors. 

41.  Whenever  any  local  enquirer  may  be  held  by  the 

Deputy   Collector  or  any  other  officer,  in 

Deputy  Collect-    consequence  of  an  objection  raised  by  any 

Set^irf^iooai  ©B^    person  to  any  record  of  nneasurements, 

.quiry.  rent>rol]s,  or  other  information  which  haa 

been  laid  before  the  Deputy  Collector, 
the  Deputy  Collector  may  declare  the  cost  which  has 
.h^en  incurred  b(y>  such  enquiry,  and  may  direct  that  the 
^entire  cost  so  declared  shall  be  p^id  by  the  person  maki- 
ing  tW  objeptioUj  or  by  aijty  one  of  the.  proprietors,  or 
that  such  cost  shall  be  paid  in  such  proportions  as  he 
"shall  think  fit,  by  the  said  person  and  the  proprietors  or 
any  of  them,  or  that  such  cost  be  deemed  a  part  of  the 
general  «ost  of  making  a  partition  as  prescribed  in  section 
thirty-nine. 

42.  Upon  the  completion  of  the  partition,  the  Collector 

shair  make  an  order  declaring  the  total 
After  oompie-  cost  thereof.  The  account  shall  then  be 
c°W  'tor*'^*si^  adjusted,  either  by  returning  to  the  pro- 
declare  totai^coBt  prietors  any  sums  which  they  may  have 
thereof.  paid   in   excess  of  the   total   cost,  or  by 

levying  from  them,  in  the  manner  provi- 
ded in.  section  oip  hundred(and  ithirty-eight^.  if  necessai^, 
a^y  suxn»  xemwms  d^e« 
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43.  Whenever  it'  shall  appear  lo  the  Lieutenant- 
Governor  that  in  any  district  the  work 
Salary  of  Deputy  required  to  be  done  by  Deputy  Collectors 
CoUectors^^when  Jq  connection  with  partitions  under  this 
part  of  cost  of  ^ct  is  80  great  that  such  work  would, 
partition.  if  concentrated  in   the  hands  of  one  or 

more  Deputy  Collectors,  fully  occupy  the 
time  of  such  one  or  more  Deputj'^  Collectors,  the  Lieute- 
nant Governor  may  make  an  order  directing  that  the 
salary  of  such  one  or  more  Deputy  Collectors,  as  the  case 
may  be,  shall  be  recovered  from  the  proprietors  of  estates 
under  partition  in  such  district  as  part  of  the  cost  of  such 
partitions,  and .  thereupon  such  charge  as  the  Collector 
may  think  fit  to  make  in  respect  of  such  salary  shall,  in 
addition  to .  the  items  mentioned  in  the  last  preceding 
section,  be  deemed  to  be  a  portion  of  the  costs  of  every 
partition. 

For  the  purposes  of  this  section  the  salary  of  every 
Deputy  Collector  shall  be  deemed  to  be  the  amount  of 
^ary  which  is  drawn  by  a  Deputy  Collector  of  the 
lowest  grade. 

What  are  costs  .  ^^*  ^<>^  *^®  purposes  of  Sections  thirty- 
leviable  from  nine,  forty,  and  forty-two,  the  costs  of 
proprietors.  ^ny  partition  shall  be  deemed  to  be— 

(a)  the  cost  of  any  establishments  entertained  for 
the  partition  under  section  thirty-seven,  or  such  amount 
as  the  Collector  may  think  proper  in  respect  of  the 
services  of  any  such  establishments  which  are. entertained 
for  the  purposjBS  of  making  partitions  in  the  district ; 

(b)  all  contingent  expenses  incurred  in  and  about  the 
partition,  and 

(c)  such  portion  of  tlie  cost  of  any  establishment 
entertained  under  section  thirty-eight  as  the  Collector 
may  order. 

45.  Notwithstanding  anything  contained  in  the  eight 
t  Lieutenant-GoT-  •^^^^-  preceding  Sections,  the  Lieutenant- 
emor  may  direct    Governor  may  direct  that  ia  aay  district 
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« Estates'  Parti- 
tion Fimd**  to  be 
formed. 


a  fund  to  be  called  the  ''Estates' 
Partition  Fund"  shall  be  formed,  into 
which  all  sums  levied  from  the  proprie- 
in  respect  of  partitions  of  their  estates 


Procedure  when 
Estates*  Parti- 
tion Fond  formed 
in  anj  district. 


tors  of  estates 
shall  be  paid 

Whenever  such  a  fund  shall  have  been  established  in 
any  district,  all  expenses  of  making  partitions  of  estates 
in  such  district  shall,  except  as  hereinafter  otherwise  pro- 
vided, be  defrayed  from  such  fund. 

46.  Whenever  the  Lieutenant-Governor  shall  have  or- 
dered an  "  Estates'  Partition  Fund"  to  be 
formed  in  any  district,  the  charges  levi- 
able from  the  proprietors  of  any  estate 
under  partition  mav  be  estimated  and 
levied  according  to  the  estimate  in  each 

case  as  provided  in  sections  thirty-nine  and  forty,  subject 
to  final  adjustment,  as  provided  in  section  forty- two  ;  or 
they  naay  be  levied  according  to  a  general  scale  of  fees  to 
be  fixed  by  the  Board. 

47.  Such  scale  of  fees  shall  be  fixed  as  nearly  as  may 

be,  so  that  the  receipts  and  expenditure  of 
Beaie  of  fees.       the  said  fund  shall  balance  one  another, 
and  shall  be  revised  from  time  to  time  by 
the  Board  for  that  purpose. 

Such  fees  shall  l»  levied  from  the  proprietors  in  such 
instalments  and  at  such  times  during  the  progress  of  the 
partition  as  may  be  fixed  in  aocordance  with  any  rules 
which  the  Board  may  make  in  that  behalf,  and  the  pro- 
visions of  section  forty  shall  be  applicable  to  such  fees. 

48.  An  abstract  of  the  Estates'  Parti- 
tion Fund  of  each  district  made  up  to  the 
end  of  each  year  shall  be  published  in 
the  Calcutta  Gazette^  and  by  being  posted 
up  at  the  office  of  the  Collector  of  the 
district. 

What  costs  of     ^^'     ^^^  *^®    purposes    of  sections    forty- 
partition  charge-    five,  forty-six,  and  forty-seven,  the  exv 
^tiSnpt^*'    P^naes  of  making  partitions  in  any  dis- 
tnct  shall  be  deemed  to  be-^ 


Abstract  of  Es- 
tates' Partition 
Fund  to  the  pub- 
lished. 
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(«>  the  eoBt  ^f  all  establishments  entertaiaed  in  the 
diatrict  under  section  thirtj-seiren  ; 

(h)  8lll '  cob tingetit  expenses  inei»rred  ib  all  partitions 
in  the  district  ^ 

(c)  the  cost  of  any  special  establishment  kppoirited  lii 
ihe  office  of  the  Collector  under  Section  thirty-eight ; 

(d)  such  portion  as  the  Commissioner  may  direct  of 
the  cost  of  any  special  establishment  appointed  in  his 
office  under  section  tiiirty-eight ; 

{e)  the  salary  of  any  ofte  or  mote  Deputy  Collectors 
which  the  Lietttfenant-Oovemor  iiiay  have  ordefred  undefr 
section  forty-lthree  to  be  recovelred  from  the  proprietors  of 
estates  under  piai<titi6b. 

50.  Whenever  any  CHvil  Court  shall 
f^*'^^  S°**  "*^  make  a  decree  awarding  or  declaring  anV. 
ort« 'pariiea^  proprietary  right  in  an  estate,  and  shaft 
pay  expenses  ia-  requfre  the  Collector  to  make  a  ^rliMoii 
fiS^  ertitJ!^^    ^t  *^^  estate,  such  Court  may  at  the  sanid 

time  direct^ 

th«t  the  party  or  parties  who  may  have  wUliMd  Ae 
rig*ht  so  decreed  shall  <de£ray  the  whele  of  the  expense 
which  may  be  incurred  in  and  about  the  pertitioHf  or  tte 
whole  0f  the  fees  payable  ia  resi)eot  of  the  partitioQ 
under  section  fort^^ix, 

of  th^t  the  said  expenses  6r  f^eB  shall  be  defk-^yed  hf 
all  ot  any  of  the  parties  to  the  suit  ih  Which  the  decitS 
was  made  in  such  proportions  as  the'  Cdurt  n»yj  from  i 
consideratton  of  the  ^rldoujar  eireumstances  of  the  case, 
d«em  equitable  ; 

Ct)pieflof  all  orders  which  the  Court  may  pass  under 
this  section  shall  be  transtnitted  to  the  Cbllector  for  hk 
^uidAnce,  together  With  the  precept  Which  the  Court  may 
issue  to  him  requiring  him  to  divide  the  estate  ;  add  th^ 
Colleiet(Nr  shall  levy  the  said  expenses  and  fees  from  the 
parties  in  the  proporti()n  ordered  by  such  Court  in  the 
same  manner  and  by  the  same  means  as  if  the  levy  ot 
such  expenses  and  i^eea  bad  been  ordered  by  the  Collectctr. 
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PART  V. 

Of  thb  :PAinim*iON  Pbocbedxngs  up  to  thb  adop- 
tion OF  A  Rent-roll   anix  MfiASUK«MBrRT 
Papbrb, 

61.  As  soon  as  the  Collector  shall  have  made  as  order 
under  section  thirty^one  declaring  an  tes- 
Am  soon  M  ear  tate  to  be  under  partition^  the  Deputy 
^  nSe^^rS  Collector  shall  cause  a  notification  to  be 
tioD,  Bepnty  Col-  published  in  the  manner  prescribed  by 
tort^te^tobl  section  one  hundred  and  thirty-four,  and 
pabiished.  shall  also  cause  copies  thereof  to  be  postr 

ed  up  at  the  Court  of  the  Judge  oi  thfe 
district  in  trh.ich  any  lands  appertaining  to  -the  parent 
estate  are  known  to  be  situated,  and  at  tbe  Court  of  every 
"Munsif  and  of  every  sub-divisionafl  officer  within  tka 
jurisdiction  of  whom,  and  at  everv  police-station  within  the 
jurisdiction  of  -which,  any  such  lands  are  inown  to^'bt 
situated,  intimating  his  intention  to  proceed  with  the 
partition,  and  requiring  aH  the  proprietors  t>f  the  estate 
to  proidaoe  before  a  certain  date,  berng-not  less  than  fbrtf 
dayfe  from  tJie  date  t)f  such  notificatiion,  ^i'ther  jointly  or 
separately,  copies  of  their  rent- rolls  and  statements  of  th6 
vente  .'cojiected  during  each  of  the  thrfee  years  n«s:t  preced- 
ing, :aRd  ako  copies  of  any  meaanrement  papers  of  the 
^tat»  wiuch  fuay  be  in  their  posseasioiL 

A  ncrtice  to  the  same  effect  shall  also  bb  served  as  pro^ 
vMed  in  section  onis  himdred  and  thirty-five  on  ^acb 
proprietor  of  the  parent  estate. 

The  Deputy  Collector  may,  on  sufficient  grounds  for  so 
doing  being  shown  to  his  satisfaction,  from  tinae  to  time, 
extend  the  period  for  producing  any  such  return. 

52.    Svery  rent-roll,  statement  of  rents  collected,  and 

♦  woi  fli  .i    measurement  paper  foraiahed  to  the   Coir 

i^a^^^ietorto    Iwtor  under  this  Act  shall   be  presented 

besuiismbedMid    by  the  person  ^rho  is  required  to  product 

^'^•'*^^      the  8«me  or  by  a-d\ily  attthorized  agent  ctf 
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such  persoD  who  has  a.  personal  knowledge  of  the  &cta 
stated  therein,  and  shall  oe  subscribed  and  verified  at  the 
foot  by  such  person  or  such  agent  in  the  manner  f  ollowing^ 
or  to  the  like  effect : — 

"  I,  A  B,  do  declare  that  this  rent-roll  {statementy  or 
measurement  paper)  is  correct  to  the  best  of  my  knowledge 
and  belief." 

If  the  rent-roll,  statement,  or  measurement  paper  shall 
contain  any  entry  which  the  person  making  the  verifica- 
tion shall  know  or  believe  to  te  false,  or  shall  not  believe 
to  be  true,  such  person  shall  be  subject  to  punishment 
according  to  the  law  for  the  time  being  in  force  for  the 
punishment  of  giving  or  fabricating  false  evidence. 

63.  If  any  proprietor  who  is  required  to  produce  any 
rent-roll  or  statement  by  notice  as  afore- 
perwlT*  required  ^^^  ^  unable  to  produce  such  rent-roll  or 
cannot  produce  Statement,  he  shall  state  to  the  Deputy 
me^°"**' *****"  Collector  the  cause  thereof  and  the  name 
.    ^  and  address  of  the  person  who  has  in  his 

possession  the  information  necessary  for  the  preparation 
of  such  rent-roll  and  statement,  and  the  Deputy  Col- 
lector may,  if  he  shall  think  fit,  require  such  person  to 
.produce  such  rent-roll  and  statement. 

54.  The  Deputy  Collector  may,  if  necessary,  make,  or 

may  cause  to  be  made,  a  measurement  of 
lector^nuiy  oS  *^  ®'  ^^7  ^^  *^®  lands  comprised  in  the 
measurement  of  estate,  and  may  prepare  or  cause  to  be 
rentrou  ™*^*^**    prepared  a  rent-roll,  and  may  test  or  cause 

to  be  tested  on  the  spot  any  rent-roll  which 
has  been  produced  as  aforesaid,  and  may  make  or  cause  to 
he  made  any  local  enquiry  which  he  may  consider 
necessary. 

55.  Before  proceeding  or  deputing  the  amin  to  the 

spot,  the  Deputy  Collector  shall  publish  a 
lectOT  to^summon  *  notification  in  the  manner  prescribed  by 
proprietors  by  section  one  hundred  and  thirty -four,  re- 
SttSr*p??oeed.  <l«"nng  the  several  proprietors  of  the 
•ings.  estate,  their  managers,  and    any    other 
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persons  employed  ib  the  management  of  the  lAnd,  ot 
otherwise  interested  therein,  to  attend  iu  person  or  by 
agent  upon  him,  or  npon  the  amin  who  is  deputed  to 
make  the  measurement  or  enquiry,  for  the  purpose  of 
pointing  out  boundaries  and  of  affording  such  aesis- 
tanceand  information  as  may  be  required  for  the  purposes 
of  this  Act, 

56.  The  Deputy  Collector,  and  any  amin  or  other  peiv 

son  who  is  specially  authorized  in  that 
Deputy  Col-  behalf  by  the  Collector,  may,  by  a  notice 
]^\^vLe^  served  as  provided  in  section  one  hundwd 
toBdanoe  of  pro-  and  thirty-five,  require  any  proprietCr  of 
Ittietor  OT  ftn^  other  person  whose  attendance  may  bd 
other  person.  required  to  attend    before   the    Deputy 

Collector  or  amin  who.  is  making  such  measurement  o^ 
enquiry  within  a  specified  time  at  any  place  for  any  ot 
the  purposes  aforesaid. 

57.  If'  any  objection  be  made  to  a  measurement,  ma|>. 

,  or  rent-roll  prepared  by  the  amin,  or  if 
Depnty  Coii^c.  for  any.  Other  reason  it  seems  desirable^ 
%or  to  teat  amin  8  ^^^  De^^tj  Collector  shall,  as  sodn  as 
possible  after  completion  of  the  amin's 
work,  himself  test,  or  shall  cause  to  be  tested  on  the  spotj 
such  measurement,  map,  and  rent-roll,  and  may  accept^ 
amend,  or  reject  the  same,  or  any  of  them.  If  tne 
Deputy  Collector  shall  deem  it  necessary,  he  may  cansa 
the  work  or  any  portion  thereof  to  be  done  again. 

58.  The  Deputy  Collector  may  examine  any  person  on 
/  solemn  affirmation  in  regard  to  the  pa-: 

Bz&niliation  of  pers  produced  before  him,  whether  oy 
t^ic^^era.  *^^  *^®  proprietors,  by  the  amin,  or  otherwise^ 
aud  shall  allow  the  parties  concerned  to 
putjtny  necessary  questions  to  such  person. 
.  %.Q  Deputy  Collector  shall  also  allow  any  proprietoir  or 
otlvr  p^son  interested  to  examine  the  papers  so  pro- 
duad,  and  to  take  a  copy  of  the  same,  And  after  Bueh 
exa^ynation  shall  hear  any  objections  which  any  o£  thd 
persons  interested  may  maoce  in  respect  of.  sud^  papen% 
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and  shall  decide  whether  any,  and  (if  any)  which,  of  the 
papers  as  they  stand,  or  with  such  modifications  as  he 
n^ay  think  necessary,  shall  be  accepted  as  correct  for  the 
purposes  of  the  partition. 

59»    If  any  proprietor  who  has  been  required  to  pro- 
duce a  rent-roll  or  statement  under    sec- 
Power  of  De-    tion  fifty-one,  fails  to  produce  the  same 
5*proprieto/faUs    after  the  imposition  on  him  of  a    fine 
to  file  rent-roll.       under  section  one  hundred  and   thirty- 
seven  for  thirty  days,  or  fails  to  state  to 
the  Deputy  Collector  the  name  and  address  of  any  per- 
son under  section  fifty -three,  the  Deputy  Collector   may 
declare   that  the  said  proprietor  shall,  for  the  purposes  of 
the  partition,  be  bound  by  such  rent-roll  as  tne   Deputy 
Collector  may  adopt  as  the  basis  of  the  partition  as   here^ 
inafter  provided,   and  after  such  declaration  any  ofiQcer 
exercising  authority  under  this  Act  may  refuse  to  enter- 
tain any  objection  which  such  proprietor  may  make  to 
Buch  rent-roll. 

60.  If  any  person  who  has  been  required  to  produce  a 

rent-roll  or  statement  under  section  fifty- 

^°  c*  u  **  to  ^5    ^^^®®»  ®^*^^  ^^^^  *^  produce  the  same  after 

p?r8on°  Mis''  to    tte .  impositioi\^  on  him  of  a  fine  under 

produce  rent-roll,    section  one  hundred  and   thirty -seven  for 

thirty  days,  the  Deputy  Collector  may 

declare  that  the  proprietor  who  may  have  stated  the  name 

of  such  person  under  section  -fifty-three  shall,  for  the 

purposes  of  the  partition,   be  bound  by  the   rent-roll 

^hich  the  Deputy  Collector  may  adopt  for  the   basis  of 

bie  partition  as  hereinafter  provided,  and  after  such  de- 

laration  any  ofl&cer  exercising  authority  under  this  Act 

lay  refuse  to  entertain  any  objection  which  such  pro- 

rietor  may  make  to  such  rent-roll. 

61.  Notwithstanding  anything  contained  in  this  Act, 

if  it  shall  appear  to  the  Deputy  Collector 
Collector  may    that  any  measurements,   maps,  rent-rolls, 

m^rTi.  ^^,  <>';  .<'*\«'^  p?p«"  '*i»«'i«  *?  *•>?  i^^ 

ad  other  papers,    which  have  been  prepared  otherwisefihan 
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for  the  purposes  of  the  partitioii,  or  otherwise  than  for 
the  purposes  of  this  *Act,  afford  information  sufficiently 
trustworthy  to  enable  him  to  effect  the  partition,  the 
Deputy  Collector  may  adopt  such  information  and  such 
papers  either  wholly  or  in  part  for  the  purposes  of 
the  partition,  aod  may  dispense  with  any  rent-rolls, 
maps,  or  other  papers  for  which  he  is  authorised  to  call, 
or  which  an  applicant  is  required  to  produce  under  this 
Act 

62.  No  proprietor  or  other  person,  who  shall  have  failed 

h  *^  attend  in  person  or  by  agent  during  the 
hMfeSd^^to  a^  measurement  as  required  by  the  notifica- 
tend  ghau  not  be  tion  published  under  section  fifty-five, 
TObSeSuentiy^^^*'*  shall  be  entitled  at  any  subsequent  time 
sn  acqu  n  y.  ^  make  any  objection  to  such  measure- 
ment ;  but  the  Collector  may  admit  any  objection  made 
by  snch  proprietor  or  person  if  he  think  fit,  provided  that 
any  expense  entailed  by  a  local  inquiry  made  in  conse- 
quence of  such  subsequent  objection  shall  be  paid  entirely 
by  suoh  proprietor  or  person. 

63.  When  the  Deputy  Collector  is  finally  satisfied  that 

the  papers  before  him,  whether  rent-rolls, 

Kotiiicatton  of    measurement  papers,  maps,  or  other  papers, 

^m^e  of  "S^^-    are  suflacient  and  sufficiently  correct  to  be 

titioxu  accepted  or  adopted  for  the  purposes  of 

the  partition,  he  shall  make  an  order  to 
that  effect,  and  shall  ^x  a  day  on  which  to  determine  the 
general  arrangement  of  the  partition,  and  shall  publish  a 
notification  in  the  manner  prescribed  by  section  one 
hundred  and  tliirty-four,  calling  on  all  the  proprietors  to 
be  present  on  the  day  so  fixed,  such  day  being  not  less 
than  thirty  or  more  than  sixty  days  after  the  publication 
of  the  notification  in  his  offiqg,  and  shall  serve  a  notice  to 
the  same  effect  on  each  proprietor  or  his  agent. 
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PART  VI. 

Of  Partition  by  Amicable  ARRiiNGBMENT  or  bx 
Arbitration. 

64.  On  the  date  fixed  under  the  last  preceding  section, 

if  a  petition  to  that  effect  signed  by  all  the 
lector^may  allow  recorded  proprietors  shall  have  been  pre^ 
parties  to  make  sented,  the  Deputy  Collector  may  aUow 
Sion'^^**^  P*^"  such  proprietors  to  make  a  private  parti- 
tion of  the  estate  amongst  themselves  on' 
the  basis  of  the  papers  which  have  been  accepted  or 
adopted  for  the  purposes  of  the  partition  by  the  I)eputy 
Collector,  or  may  refer  the  partition  to  be  made  by  an 
arbitrator  or  arbitrators  on  such  basis. 

If  the  proprietors  who  have  elected  to  make  sucH 
private  partition  shall  fail  to  make  the  same  within  such 
time  as  may  be  fixed  by  the  Deputy  Collector,  the  Deputy 
Collector  may  refer  the  partition  to  be  made  by  an  arbi* 
trator  or  arbitrators,  or  may  make  the  partition  himself. 

65.  Whenever  any  partition  shall  have  been  referred 

to  arbitration,  the  proceedings  shall   be 
Procedure    on    conducted  in  accordance  with  the  provi- 
tSitS?"^  sions  of  sections  313  to  325  (both  inclu- 

sive) of  Act  VIII  of  1859  {an  Act  for 
simplifying  the  procedure  of  the  Court  of  CivilJtuticature 
mot  established  by  Royal  Charter)  as  far  as  those  provisions 
are  applicable,  and  except  as  herein  otherwise  expressly 
provided, 

66.  The  arbitrators  shall  deliver,  within  a  time  to  be 

fixed  by  tiie  Deputy  Collector,  which  time 
deuve?'a***"  rti^  ^^^  ^®  further  extended  by  him,  a  full 
tionpaper.  ^    ^    and  complete  paper  of  partition,  in  such 

form  as  may  be  prescribed  by  the  Board 
for  partitions  made  by  the  Collector  or  Deputy  Collector. 

67.  The  arbitrators,  on  delivering  the  paper  of  parti- 
Remuneration    *^*^^°  *^  aforesaid,  shall  be  entitled  to 

d  arbitrators.  ^     reasonable   fees   for   their   services,    the 
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amount  of  which  shall  be  fixed,  with  the  approval  of 
the  Commissioner,  by  the  ofl&cer  making  the  reference  to 
arbitration,  and  shall  be  considered  to  form  part  of  the 
cost  of  making  the  partition. 


68.  Every  partition  made  under  the  provisions  of  this 
Part  by  the  parties,  or  by  arbitrators 
appointed  by  them,  shall  be  subject  to  the 
approval  of  the  Deputy  Collector  and  to 
the  confirmation  of  the  Collector  and  the 
orders  of  the  superior  revenue  authorities  ; 
provided  that  neither  the  Deputy  Collec- 
tor nor  any  other  authority  shall  disallow 
any  partition  so  made  on  any  other  ground  than  that  of 
fraud,  or  that,  in  the  opinion  of  the  Deputv  Collector  or 
such  other  authority,  the  partition  cannot  be  confirmed 
without  endangering  the  safety  of  the  land  revenue. 


Partition  made 
under  this  Part 
to  be  subject  to 
.  approval  of  Col- 
lector, and 
superior  revenue 
authorities. 


69.    Whenever  a  partition  has  been  made  under  the 

provisions  of  this  Part,  the  land  revenue 

land    revenue    ghaU  be  assessed  by  this  Collector  on  each 

hj  cmec^^^    separate  estate  into  which  the  parent  estate 

is  divided  by  such  partition  in  the  manner 

prescribed  by  section  six. 


7Q.  If  the  paper  of  partition  be  not  delivered  within 
the  time  fixed  by  the  Deputy  Collector, 
or  within  any  further  period  to  which  the 
time  may  have  been  extended,  the  Deputy 
Collector  may  withdraw  the  case  from 
arbitration  and  may  make  the  partition 
hiq[xself. 


In  default  of 
delivery  of  parti- 
tion paper,  Col- 
lector may  with- 
draw case  from 
arbitration. 
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PART  VII.  , 

Of  the  peocedube  from  the  determination  of 
the  genjbral  arrangement  of  the  partition 
BY  THE  Deputy  Collector  to  the  ap- 
proval OF  the  partition  by  the 
Collector. 

71.    If  no  petition  shall  have  been  presented  under 

section  sixty-four,  the  Deputy  Collector " 

Procedure  when    shall,  on   the  date   fixed    under    section 

rented   ^*^°uiSer    sixty- three,  or  on  any  other  date  to  which 

section  64.  the  hearing  may  have  been  postponed  by 

a  notice  posted  at  the  office  of  the  Deputy 

Collector,  consult    orally    each  proprietor  present,  and 

endeavour,  as  far  as  possible,  with  .the  concurrence  of  the 

proprietors  present,  to  settle  a  general  arrangement  of  the 

partition  in  accordance  with  the  requirements  of  this  Act. 

For  this  purpose  he  shall  endeavour  to  obtain  from  each 

proprietor  an  acknowledgment  of  his  acceptance  of  the 

rent  roll,  map,  and  any  other  papers  which  have  been 

adopted  by  the  Deputy  Collector  for  the  purposes  of  the 

partition,  and  shall  briefly  record  the  objections  of  any 

proprietor  who  still  objects  to  accept  such  rent-roll,  map, 

or  other  papers. 

;    72.    If,  in  consequence  of  any  objections  made  before 

the  Deputy    Collector   has    settled    the 

Deputy  Ooiiec-    general  arrangement  of  the  partition  as 

tor  may  postpone    provided  in  the  last  preceding  section,  the 

eettlement        of     C^        ±     /^  ^■^     .  'j         •?  j. 

general  arrange-  Deputy  Collector  Considers  it  necessary  to 
naent  of  partition,  make  further  inquiry,  he  may,  by  notice 
to  the  recorded  proprietors,  postpone  the 
settlement  of  the  general  arraagement  of  the  partition  to 
a  date  being  not  less  than  fifteen  days  from  the  service  of 
the  notice  on  any  proprietor. 

73.    If  the  objections  on  account  of  which  the  said 

Deputy  coiiec-    Settlement  is  postponed  are  such  that  the 

tor  may  award    peiBOQ  making  the  same  might  have  made 
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,««««-««.««« f«,    them  on   an    earlier    day,    the   Deputy 

compensation  for     ^-,11.  j    j.  v  •  ^  ^ 

attendance  to  Collector  may  award  to  each  proprietor, 
proprietor.  jffiio  shall  have  attended  in  person  or  by 

agent  in  accordance  with  the  notice,  such 
sum,  not  exceeding  sixteen  rupees,  as  he  shall  think  fit 
by  way  of  compensation  for  such  attendance. 

The  sum  so  awarded  shall  be  paid  by  the  peraon  mak- 
ing the  objectons  as  aforesaid,  and  may  be  recovered  from 

him  in  the  manner  provided  by  section  one  hundred  and 

thirty-eight. 

74.  If  the  objections  have  already  been  enquired  into 

and  disposed  of,   or  are   such  as  not  to 

If  no  postpone-  render  necessary  any  farther  inquiry  and 
ment  made,  De-  .  .  1.  i_'i' 

putycouectorto    postponement,  or    when  any  objections 

determine  the  which  may  require  further  enquiry  have 
LTnTSlth?^,  l>^^  disposed  of,  the  Deputy  Collector 
tion.  shall  record  an  order  to  that  effect,  and, 

after  hearing  what  each  proprietor  pre- 
sent may  urge,  shall  hold  a  proceeding  determining  the 
general  arrangement  of  the  partition  and  the  mode  in 
which  the  parent  estate  shall  be  divided,  and,  in  a  general 
way,  the  position  of  the  lands  which  shall  be  assign^  to 
each  of  the  separate  estates. 

In  determining  the  general  arrangement  of  the  parti- 
tion, the  Deputy  Collector  shall  be  guided  by  the  .rules 
which  are  laid  down  in  Part  VIII,  and  shall  direct  the 
partition  to  be  made  in  the  manner  which,  in  his  opinion, 
is  on  the  whole  most  in  accordance  with  such  rules,  and 
most  equitable  and  most  convenient  to  all  parties  con- 
cerned. 

75.  The  general  arrangement  of  the  partition,  as  deter- 

mined under  the  last  prceding    section, 

^^^t     "f    ®^*^^  ^®  submitted  for  the  sanction  of  the 

]^^ion^  to  be    Collector,  who  shall  by  notice  fix  a  date 

Bubmitted      lor    for  the  consideration  of  the  same,  not 

wnotion   of  Col-     y^^^^  ^^gg  ^^^^  ^f^^^^  ^^^^  ^^^  ^j^^  ^^^ 

lication  of  the  said  notice  in  >his  office, 
and  after  hearing  and  disposing  of  any  objection  which 
may  be  preferred,  shall  pass  such  orders  as  ho  may  think 
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j^roper,  setting,  aside,  amending,  or  approring  tlie  geiieral 
arrangement  made  by  the  Deputy  Callector. 

7fi.    When  the  general  arrangement  has  been  approved 
Deputy      Col-    ^7  *^®  Collector,  the  Deputy  Collector 
lector     to     fix    shall  proceed  to  ^  the  exact  boundaries 
fcoundaries.  of  each  Separate  estate,  after  considering 

the  wishes  which  the  parties  may    express   in  respect 
thereof. 

77.    "When  the  Deputy  Collector  shall  have  so  deters 

mined  the  boundaries,  he  shall  cause  to  be  • 
Depaty      Od-    drawn  up  a  paper  of  partition  specifying 
W^r  oTi^ttoS    in  detail  the  villages  and  lands  which  he 
and  map.  has  included  in  each  of  the  separate  estates, 

the  rental  thereof,  with  any  other  assets 
t)f  each  separate  estate,  the  name  or  names  of  the  re* 
corded  prc^rietor  or  proprietors  of  each  separate  estate, 
any  stipulations  which  may  have  been  made  regarding 
places  of  worship,  tanks,  or  other  matters  as  mentioned 
m  Part  VIII,  and  the  amount  of  land  revenue  to  be 
assessed  on  each  separate  estate  ;  he  shall  also  prepare  a 
map  showing  the  lands  which  fall  within  each  separate 
festate  and  the  boundaries  thereof,  unless  the  preparation 
of  such  map  shall  be  dispensed  with  by  special  permission 
of  the  Collector. 
:    78.    The  Deputy  Colleotior  shall  submit  the  partition 

paper  and  map  as  af  orescdd  and  all  other 

Deputy      Coj-    papers  ef  the    partition  to  the  CoUector 

w^^   to^^*    with   a  full  report   of  the   proceedings 

•ififitor.  taken,  the  reasons  which  innuenced  the 

Deputy  Collector  in  selecting  the  lands 
included  in  each  separate  estate,  the  nature  of  the 
accounts  upon  which  the  apportionment  of  the  land 
^revenue  assessed  thereon  has  been  based,  and  all  other 
^particulars  material  to  the  case. 

79.    the  Deputy  Collector  shall  at  the 

toJufpwpM-e  e^:^    ^^^  *"^^  ^^^®  *^  ^?  prepared  a  separate 

tracts  of  parti-    extract  of  the .  portion  of  the  partition 

«^BroSto?'    paper   which   relates   tp   each   eepan^ 

; ,  ..    '.   ..estate, 
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'  and  ehftll  otnse  to  be  tendered  to  any  recorded  proprie- 
tor of  a  separate  estate,  or  any  anthorized  agent  of  such 
proprietor,  who  may  be  in  attendance  at  the  Deputy  Col* 
lector's  office,  the  extract  which  relates  to  snch  separate 
estate; 

and  the  Deputy  Collector  shall  puhlish  a  notice  at  his 
office  calling  upon  erery  proprietor  to  whom  or  to  whose 
agent  an  extract  from  the  partition  paper  has  not  been 
t^dered  as  above  mentioned,  to  take  out  of  the  Deputy 
.Collector's  office  the  extract  of  the  portion  of  the  parti- 
^on  paper  relating  to  his  9eparate  estate. 

If  the  circumstances  of  the  partition  so  require,  an  ex- 
tract of  the  map  prepared  by  the  Deputy  CoUector,  or  a 
Copy  of  such  map,  shall  be  annexed  to  every  separate  ex- 
tract from  the  partition  paper  herein  mentioned. 

.   80.    On  receipt  of  the  papers  and  report  mentioned  m 
section  seventy-eight,  the  Collector  shall 
On  receipt  oi    cause  a  notification  to  be  published  in  the 
feSectOT  t^TpS!    manner  prescribed  by  section  one  hundred 
lish  notifioation.     and  thirty-four  fixing  a  date,  not  being 
less  than  six  weeks  from  the  date  of  the 
publication  of  such  notification  on  the  parent  estate,  on 
which  he  will  proceed  to  take  up  the  case,  and  to  consider 
any  representations  and  objections  which  may  be  pre- 
ferred in  respect  of  the  partition  made  by  the  Deputy 
Collector,  and  calling  on  all  parties  concerned  who  may 
wi^  to  do  so,  to  inspect  the  papers  at  his  office  before 
such  date,  and  to  take  copies  of  any  such  papers  aa 
they  may  require. 

'  The  Collector  shall  also  cause  a  notice  to  the  same 
fcfiPeiJt  to  be  served  on  each  of  the  recorded  proprietors.       ^ 

81.    On  the  date  so  fixed,  or  on  any  other  date  to  which 

the  hearing  may  have  been  postponed,  the 

Prooedme  erf  Collector  shall  take  into  consideration  the 
Collector    there-     ^^^^^  ^  j^^  ^^^^^  y^^^^  ^^    ^^^   ^jj^ 

ing  for  any  further  information  which  he 
jnay  deem  neoesiary^  and  diikposing  o(any  o^a6tiM[tB 
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which  shall  be  made  to  the  proposed  partition  and  allot- 
ment of  land  revenue,  may  approve  the  partition  as  made 
hj  the  Deputy  Collector  with  such  amendments  as  he 
may  think  proper,  or  return  it  for  amendment  to  the 
Deputy  Collector  who  made  it,  or  to  another  Deputy  Col- 
lector, or  make  a  fresh  partition  himself. 

The  Collector  may  return  the  said  papers  for  amend- 
ment or  enquiry  as  often  as  he  may  think  fit. 

82.    No  proprietor  who  shall  have  failed  to  appear 
before  the  Deputy  Collector  in  person  or- 
Proprietor  wh&a    by  agent  on  any   date  fixed  for  the  ar- 
^ke  Mbaequent    rangement  of  the  partition  under  section 
objection.  sixty-three  or  section  seventy-two,  and  no 

proprietor  who  shall  have  failed  so  to  ap- 
pear before  the  Collector  on  any  date  fixed  under  either 
of  the  two  last  precedings  sections,  shall  be  entitled,  at 
any  subsequent  time,  to  make  any  objection  to  the  orders 
which  may  be  passed  on  such  dates  respectively. 

'   83.    When  the  Collector  approves  the  partition  made 
by  the   Deputy  Collector  with    amend- 

Collector  may  ments,  he  may  cause  a  fresh  partition  pa- 
cause  a  fresh  par-  _  j  i  -l.  j 
tition  paper  aad  P®^  *°d  map  to  be  prepared,  or  may  cause 
map  to  be  pre-  the  amendments  made  by  him  to  be  noted 
P*^^'  on  the  paper  and  map  submitted  by  the 
Deputy  Collector. 

When  the  Collector  makes  a  fresh  partition  himself,  ho 
shall  cause  a  fresh  partition  paper  and  map^  to  be  ^pre- 
pared. 

84.  Whenever  the  Collector  shall  have  approved  a 
partition  (whether  with  or  without  am- 
CoUeoto'^^  ^^^^  endments),  he  shall  cause  a  notice  to  bo 
proves  of  a  i»r^  Served  on  each  of  the  recorded  proprie- 
tition  without  tors  that  the  papers  will  be  submitted  at 
amendment.  ^^^^^  f^^  confirmation  of  the  partition  by 

the  Commissioner,  and  that  any  appeals 
or  objections  must  be  presented  to  the  Commissioner,  or 
to  the  Collector  for  transmission  to  the  Commissioner, 
within  thirty  days  of  the  date  of  the  service    of  the  paid 
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notice,  or,  if  the  Collector  has  approved  the  partition 
with  amendments,  and  the  notice  requires  the  proprietor 
to  produce  the  extract  of  any  partition  in  order  that 
amendments  may  be  noted  therecm,  or  to  take  out  a  f  re»h 
extract  from  the  partition  paper,  as  jnrovided  in  the  next 
succeeding  section,  then  within  six  weeks  of  such  date. 

85.    Whenever  the  Collector  shall  have  approved  a 
partition  with  amendments,    and    shall, 
ProcJediire  when    under  section  eighty-three,   have  caused 
CoUectar^  ap-    g^ch    amendments  to  be    noted   on  the 
jaroves  partwou    pg^j^j^^jQ^  paper  and  map  submitted  by  the 
amendments.  Deputy  Collector,  the  notice  to  be  serval 

on  each  of  the  recorded  proprietors  under 
the  last  preceding  section  shall,  in  the  case  of  every  such 
proprietor  whose  separate  estate  is  affected  by  such  amend- 
ment,in  addition  to  the  particulars  mentioned  in  the  said  sec- 
tion, require  such  proprietor  to  produce  before  the  Collec- 
tor, within  fifteen  days  of  the  service  of  such  notice,  the 
extract  from  the  paper  of  partition  which  has  been  pre- 
pared, and  any  map  relating  to  his  separate  estate  which 
may  have  been  prepared  under  section  seventy-nine,  in 
order  that  the  amendments  made  by  the  Collector  in  the 
partition  may  be  noted  thereon  ;  and  such  amendments 
shall  be  noted  thereon  by  the  Collector  accordingly,  and 
such  extract  and  map  shall  be  returned  to  the  proprietor 
who  produced  them. 

Whenever  the  Collector  shall  have  caused,  under  sectioa 
eighty-three,  a  new  partition  paper  and  map  to  be  pre- 
pared, he  shall  order  separate  extracts  from  the  portions 
of  the  partition  paper  which  relate  to  each  separate  estate, 
and  maps,  if  necessary,  to  be  prepared  as  required  b^ 
section  seventy-nine,  and  in  such  case  the  notice  served 
under  the  last  preceding  section  shall,  in  addition  to  the 
particulars  mentioned  in  that  section,  declare  the  extracts 
and  maps  which  were  furnished  or  o&red  to  proprietors 
under  section  seventy-nine  to  be  cancelled,  and  shall 
require  the  recorded  proprietors  to  take  out  of  the  Collec- 
tor's office  such  extracts  and  maps  relating  to  their  res* 
pective  separate  estates. 
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.86.    As  soon  as  practicable  after  the  issue  of  the  notice 

unaer  section  eighty-four,  the  Collector 

Papers    tp  be    ghall  forward  to  the    Commissioner  all 

c^Ss^oner.  ^    papers  relating  to  the  partition  as  approv« 

ed  or  as  made  by  the  Collector. 

PART  yiii. 

Op  the  general  principles  on  which  parti- 
tions SHALL  BE  MADU. 

JtuUs  applicable  to  the  partition  of  lands  whidh  are  held  by 
the  proprietors  in  common  tenancy, 

87.  "Each  separate  estate  shall  be  made  as  compact  as  is 
compatible  with  the  primary  object  of  ma- 
■  Estates  J^jed  king  an  equitable  partition  among  the  pro- 
tionto^ as'coiS-  pnetors,  and  with  the  other  provisions  of 
l»ct  as  possible,  this  Part,  but  no  partition  made  or  ap- 
proved by  a  Collector  shall  be  set  aside 
on  the  ground  only  that  the  separate  estates  are  not 
compact. 

88.  In  selecting  the  villages  or  lands 
^cranrtancw  to  be  assigned  to  each  separate  estate 
ttt  loaid^  pSL  formed  out  of  a  parent  estate  which  has 
tions.  been  held  in  common  tenancy,  the  Col- 

lector   shall    take     into     consideration 
the  advantages  or  disadvantages  arising  from  situation  ; 

^e  vicinity    of  roads^   railways,    navigable    rivers,    or 
canals  ; 

tiie  natureand  quality  of  the  soil  and  produce ; 

the  quantity  of  ctiltivable  and  uncultivable  waste  land  ; 

the  facilities  for  irrigation ; 

the  estate  of  the  embankments  and  water-courses-; 

liability  to  accretion  and  diluvion, 

Mdd  any  other  circumataaces,  affecting  the  value  of  the 
lands. 
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89.  If  a  dwening-honse  belonging  to  one  proprietor  iff 

situated  on  anv  land  which  it  may  bo 
d  w  e  n  i  ng-houra  necessary  to  include  in  the  separate  estate 
belonging  to  one  of  another  proprietor,  the  owner  of  snch 
lUb^'^tn'^o^k  *^^^®  '^ay  ^®^^^  occupation  thereof  with 
to  be  allotted  to  the  offices,  buildings,  and  grounds  imme- 
a^tber  proprie-    diately  attached  thereto,  upon  agreeing 

to  pay  rent  for  the  land  occupied  by  Buch 
dwelling-house,  offices,  buildings,  and  grounds  to  tiie 
proprietor  of  the  separate  estate  in  wMch  such  land  is 
included. 

The  limits  of  the  land  so  occupied  and  the  rent  to  be 
paid  for  it  in  perpetuity  shall  be  fixed  by  the  Deputy 
Collector,  and  shall  be  stated  in  the  paper  of  partition.  . 

In  every  such  case  a  defined  pathway  shall,  as  far  as 
possible,  be  secured  to  the  owner  of  the  house,  leading 
from  his  house  to  some  portion  of  the  separate  estate 
allotted  to  him. 

90.  Whenever  the  Deputy  Collector  shall  think  fit, 

he  may  apply  the  rule  contained  in  the 
!nS  otS^m  ^*®*  preceding  section  to  gardens,  to  or- 
aectiini  xnay  be  chards  of  trees,  to  land  planted  with 
applied  to    bamboos,  and  to  any  other  lands  which 

SardBfAo.     ^    ^^  ^^^  opinion  are  of  special   value  to  the 

proprietor  in  whose  occupation  thev  are 
found  to  be,  in  consequence  of  improvements  made  by 
snch  proprietor  or  of  ttxQ  particular  use  to  which  auco 
lauds  are  put 

91.  The  rent  fixed  in  perpetuity    on  any  land  by 
rt«,    1  X,        M    *^®  Deputy  Collector    under  either    of 

reSi?  the  two  last  preceding  sections  shall  be 

considered  to  be  the  rental  of  such  land 
for  the  purposes  of  the  partition. 

92.  Whenever  the  dwelling-house  of  one  proprietor, 

with  the  offices,  buildings,  ana  ground^ 

Bent  may  be    immediately  atthached  thereto,  shall  have 

tedeeaadd  been  included  in  the  separate  estate  of 

iinother  proprietor,  and  the  bDuau/d  reni 
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td  be  paid  in  perpetuity  in  respect  of  the  land  occupied 
thereby*  shall  have  been  fixed  by  the  Deputy  Collector 
and  stated  in  the  paper  of  partition,  the  proprietor 
whose  dwelling-house,  offices,  buildings,  and  grounds 
have  been  included  as  aforesaid  may  apply  to  the  Deputy 
Collector  for  permission  to  redeem  the  annual  rent  so 
fixed,  and  the  Deputy  Collector  shall  give  such  permis- 
fiion,  unless  he  shall  be  of  opinion  that  such  redemption 
would  endanger  the  safety  of  the  land  revenue  for  the 
payment  of  which  the  separate  estate  in  which  such  dwel- 
ling-house, offices,  buildings,  and  grounds  have  beea 
included  will  be  liable. 

93.  If  ttie  Deputy  Collector  shall  see  no  such  reason 

to  refuse  his  permission  to  the  redenip- 
lec^rS  certSy    ^^^^  ^^^^S  made,  he    shall  certify    tfie 
amount   r^yabie    amount  payable  by  such     proprietor  in 
in      redemption    redemption  of  such  annual    rent ;     and 
"^  '  such  amount  shall  be  calculated  and  fixed 

by  the  Deputy  Collector  at  ten  per.  centum  above  the 
sum  which  would  be  required  to  purchase,  at  the  market 
prices  then  prevailing,  so  much  stock  of  the  Governnaent 
loan  which  was  last  issued  as  would  yield  an  annual 
amount  of  interest  equal  to  the  annual  land  rent  fixed  by 
the  Deputy  Collector  under  section  eighty-nine. 

94.  The  proprietor  desiring  to  redeem  the.  rent  as 

aforesaid,  may  pay  to  the  Deputy    Col- 

But  not  after    lector  the  amount  so  certified  at  any  time 

parate^estatesbM    before  possession  is  given  to  the  several 

been  given.  proprietors  of  the  separate'  estates  allotted 

to  each,  as  provided  in  section  one 
hundred  and  twenty-three,  but  not  after  such  possession 
has  been  given. 

95.  On  receipt  of  such  payment,  the  Deputy  Collector 

shall  give  notice  to  the  proprietor  In 
•  ^®*^j°®  ^V^^'  whose  separate  estate  such  land  is  situated 
^d^  land^to  ^be*  ^^^^  such  payment  has  been  made,  and 
held  rent-free.        that  the  sum  will  be  paid  to  lam  or  to  hia 

authorised  agent  on  a  pplication  ;  and  that 
from  the  date  on  which  possossion  as  aforesaid  jnay  be 
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given,  the  proprietor  who  has  redeemed  the  rent  of  sirch 
land  will  oe  entitled  to  hold  such  land  as  a  rent-free 
tenure  secured  against  the  proprietor  of  the  estate  and 
against  any  auction  purchaser  at  a  sale  for  arrears  of 
revenue,  including  the  Government ;  and  from  such  date 
the  lauds  shall  be  so  held  as  a  rent-free  tenure. 

96.  The  Deputy   Collector  shall  at  the  same  time  also 

give  notice  to  the  Collector  of  the  district 

Collector      to    of  the  creation  of  such  tenure  ;  and  the 

register  rent-free    Collector  of  the  district  shall   thereupou 

cause  such  tenure  to  be  specially  regis* 
tered  in  the  manner  provided  by  section  42  of  Act  XI  of 
1859)  or  by  any  similar  law  for  the  time  being  in  force. 

97.  When  two   or  more  of  the  separate  estates  shall 

consist  of  the  same  proportions   of  the 

l/otfl    may  be    parent  estate,  the  Deputy  Collector  may, 
&^  for  eqiml     j^    ^^    ^j^.^j^^    ^^^^^^^    ^^^^   ^^^    p^^.^ 

entitled  thereto  respectively  to  draw  lots 
in  his  presence  for  the  equal  separate  estates  which  have 
been  formed  by  assignment  of  lands,  unless  the  recorded 
proprietors  of  the  equal  shares  shall  agree  among  them- 
selves as  to  the  allotment  of  the  equal  separate  estates 
and  shall  present  a  petition  to  that  eflffect ;  or  unless  for 
any  other  reason  the  Deputy  Collector  shall,  with  the 
sanction  of  the  Collector,  think  proper  to  assign  the  equal 
separate  estates  to  the  proprietors  of  the  equal  shares 
without  causing  lots  to  be  drawn. 

98.  When  the  aggregate  of  two  or  more  shares  equals 

one  other  share,  or  equals  the  aggregate 
Order  and  of  two  or  more  Other  shares,  the  Deputy 
Sg  lots  wh^n  Collector,  with  the  sanction  of  the  Collec- 
aggregate  of  two  tor,  may  cause  such  aggregate  shares  to. 
Sua^°  OTie^oSer  ^®  treated  as  one  share  for  the  purpose  of 
share.  determining  by  lots  as  aforesaid  which 

portion  of  the  parent  estate  shall  be  as- 
signed to  each  proprietor  as  his  separate  estate ; 

and  may  decide  which  shares  shall  be  formed  into  one 
tkggTeg&te  share  for  the  purpose  of  causing  such  lots  to  be 
drawn ; 
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and  teay  cause  I6ts  to  be  drawn  in  likle  manner  to  Dffaea 
as  he  shaU  think  proper  for  such  purpose. 

.  And  after  lots  shall  have  been  drawn  once  (or  mona 
than  once  if  necessary)  as  aforesaid,  the  Deputy  Collector 
shall  proceed  to  divide  the  portion  of  the  parent  estate 
which  has  fallen  by  lot  to  each  aggregate  share,  amons^ 
the  proprietors  of  the  different  shares  which  were  formed 
into  such  aggregate  share  for  the  purpose  of  drawing  lots, 
and  shall  assign  to  every  such  proprietor  Ms  separate  estate 
within  such  portion  in  such  position  as  the  Deputy  Collect 
tor  may  think  proper. 

Provided  that  lots  shall  iii  no  case  be  drawn  until  after 
full  opportunity  shall  have  been  given  to  the  proprietors 
to  advance  their  objections  in  respect 'of  the  papers  accept- 
ed as  the  basis  of  the  partition  and  in  respect  of  the  assets 
of  the  different  lands  as  stated  in  such  papers,  and  until 
any  such  objections  which  may  have  been  made  shall 
have  been  disposed  of. 

Uhistrations. 

I.— The  partition  of  a  parent  estate  ia  being  made  into  the 
loUowing  shares  :— 

8  annas. 
4  annao. 
8  anntuEk 
1  anna. 

For  the  purposes  of  drawing  lots,  the  4  annas^  S  annas,  and 
1  anna  share  may  be  taken  together^  and  considered  to  be  an 
aggregate  8  annas  share. 

The  Deputy  Collector  will  divide  the  parent  estate  into  two 
halves  of  equal  value,  and  will  then  cause  lots  to  be  drawn,  in 
order  to  determine  which  of  the  two  halves  shall  be  a8signe<l 
to  the  proprietor  of  the  integral  8  annas  share,  and  which 
shall  be  divided  among  the  proprietors  of  the  4  annas,  3  annasi, 
and  1  anna  shares. 

Subsequently,  if  necessary,  the  Deputy  Collector  may  agaio, 
cause -lots  to  be  drawn  by  the  proprietor  of-  the  4  annas  share 
on  the  one  hand^  and  the  proprietors  of  the  aggregate  abai^ 
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mtAe  up  by  takii^  together  tbe  8  annas  ahare  and  tha  1  amiA 
share. 

IL— The  partition  is  being  made  of  a  parent  estate  into  the 
fallowing  shares : — 

6  annas. 

4  annaa. 

8  annas.  ' 

2  annas. 

1  anna. 

Two  tracts  in  the  estate  may  first  be  marked  off,  the  value 
of  each  being  equivalent  to  a  6  annas  share  ;  and  then^  for  the 
purpose  of  drawing  lots  in  respect  of  the  assignment  of  these 
two  tracts^  the  4  annas  shtu^e  and  the  2  annas  share  may  be 
taken  together  as  an  aggregate  6  annas  share,  and  lots  may  be 
drawn  between  the  proprietor  of  the  aggregate  6  annas  ahare 
90  formed  on  the  one  hand,  and  the  proprietor  of  the  integral 
6  annas  share  on  the  other. 

One  of  ihe  two  6  annas  tracts  having  thus  been  finely  as- 
©igned  to  the  proprietor  of  the  integral  6  annas  share,  the 
Deputy  Collector  will  proceed  to  assign  the  rest  of  the 
estate  among  the  remaining  sharers  ;  and  he  may  again,  f  oiT 
the  purpose  of  causing  lots  to  be  drawn,  mark  off  two  tracts, 
the  value  of  each  of  which  shall  be  equivalent  to  5  annas  of 
the  parent  estate,  and  may  cause  lots  to  be  drawn  for  these 
two  tracts  between  the  proprietors  of  the  4  annas  share  and 
the  1  anna  share  taken  together  as  an  ag^egate  5  annas  share 
on  the  one  hand,  and  the  proprietors  of  the  3  annas  share  and 
the  2  annas  share  taken  together  as  another  5  annas  share  on 
the  other. 

Finally,  their  separate  estates  will  be  assigned  to  the  pro- 
prietor of  the  4  annas  share  and  of  the  1  anna  share  respeo* 
tively,  within  the  tract  which  fell  to  them  jointly  by  lot ; 
and  their  separate  estates  will  be  assigned  to  the  proprietors  of 
the  3  annas  share  and  of  the  2  annas  share  respectively  within 
the  tract  which  fell  to  them  jointly  by  lot. 

99,    The  Deputy  Collector  may,  by  a  notice  aerved  a9 

provided   in    section   one   hundred   and 

or^m?y^reqSt    ^^i^irty-five,  require  any  proprietor  in  resi- 

ivoprietors      to    pect  ot  whose  share  lots  are  to  be  drawa 

30 

Digitized  by  VjOOQ IC 


46S  ACT  Ko.  Tm  (b.  g.)  of  1876.  [Sbos.  99-lOL 

Attend  or  ^polnft  ag  provided  in  either  of  the  two  last 
poM  ol^dia^ri^  preceding  sections,  to  attend  at  the  office 
lote.   _.  of  the  Deputy  Collector  in  person  or  by 

authorised  agent  at  a  time  to  be  fixed  by 
the  Deputy  Collector  for  the  purpose  of  drawing  lots ; 

and  may  similarly  require  the  proprietors  of  any  shares 
which  he  may  have  ordered  to  be  formed  into  a  aggre- 
gate share  tor  the  purpose  of  drawing  lots,  jointly  to  ap- 
point an  agent  to  draw  lots  on  their  joint  behalf  ;  and  if 
at  the  time  fixed  for  drawing  such  lots  such  proprietors 
have  &iled  to  agree  to  any  such  joint  appointment,  or 
shall  faU  to  cause  the  attendance  of  an  agent  authorised 
to  act  jointly  for  all  such  proprietors,  all  such  proprie- 
tors shall  be  deemed  to  have  failed  to  comply  with  the 
Deputy  Collector's  requisition. 

100.  Whenever   any  proprietor  or  proprietors   shall 

have  failed  to  comply  with  a  requisition 

In  ^**o|*  De-    of  the  Deputy  Collector  under  the  last 

Sy   appoint  a    preceding  section,  the  Deputy  Collector 

person  to  draw    may  appoint  a  person  to  draw  lots  on 

'°^  behalf  of  such  proprietor  or  proprietors. 

Bvlea  appliealle  to  the  formtxttoH  into  separate  esUxtes  of 
lands  which  are  held  by  proprietors  in  severalty. 

101.  Whenever  in  any  parent  estate  a  division  of  the 

lands  thereof  has  been  made  by  private 
ma^  ^eiSed  arrangement  of  the  proprietors  of  such 
io7  ^tition  estate,  and  in  accordance  with  such  ar- 
acoordtog  to  pri-  rangement  each  proprietor  is  in  possession 
vate  diviaion.  ^£  separate  lands  held  in  severalty  as  re- 
presenting his  interest  in  such  parent  estate,  the  joint 
application  presented  to  the  Collector  bv  all  the  recorded 
proprietors  of  such  estate  as  required  by  section  twelve 
may  be  to  the  effect  that  a  partition  of  such  estate  be 
made  by  assigning  to  each  proprietor  or  to  two  or  more 
froprietors  jointly  as  his  or  their  separate  estate,  the 
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lands  of  which  they  are  in  separate  possesion  in  aooord- 
ance  with  sach  arrangement,  and  also  that  each  separate 
estate  so  formed  be  made  liable  for  such  po]*tion  of  the 
entire  land  revenue  of  the  parent  estate  as  was  paid  by 
the  proprietor  or  proprietors  thereof  under  the  private 
arrangement  aforesaid. 

102.  The  Deputy  Collector  who  is  appointed  to  carry 

out  the  partition  in  accordance  with  such 
coSiMtS^riTlto  application  shall  satisfy  himself  that  the 
^Mra  tcf be  re-  assets  of  each  separate  estate  which  it  is 
ferret  to  CoUeo-  proposed  to  form  are  sufficient  to  secure 
*^'  the  payment  of  the  annual  amount  of 

land  revenue  for  which  it  is  proposed  to  make  such  se- 
parate estate  liable ;  and  if  the  Deputy  Collector  be  sa- 
tisfied that  in  this  respect,  and  with  reference  to  all  the 
circumstances  of  the  case,  the  partit'on  oi  the  lands  and 
the  assessment  of  the  revenue  thereon  may  be  made  in 
the  manner  proposed  without  endangering  the  safety  of 
the  revenue,  the  Deputy  Collector  shall  submit  the  case 
with  his  opinion  thereon,  and  the  reasons  on  which  such 
opinion  is  founded,  to  the  Collector,  who  may  admit  or 
reject  the  said  application. 

103.  If  the  Collector  admits  the  said  application,  such 

admission  shall  be  deemed  to  be  the  Col- 
leS^a***  ^1     1^^*^^^  approval  of  the  general  arrange- 
s  approva .    jj^qq^j  ^f  £j^^  partition  as  provided  in  sec- 
tion seventy-five,  and  the  Deputy  Collector  shall  proceed 
to  complete  the  partition  accordingly. 

104.  If  the  Deputy  Collector,  who  is  appointed  to 

carry  out  the  partition  in  accordance  with 
**<*  i»^**on  a  joint  application  under  section  one 
may  re  use  .  hundred  .and  one,  is  not  satisfied  that  the 
partition  of  the  lands  and  the  assessment  of  the  revenue 
payable  thereon  can  be  made  in  the  manner  proposed 
without  endangering  the  safety  of  the  public  revenue,  or 
if  the  Collector  rejects  the  application  for  such  partition, 
the  Deputy  Collector  shall  refuse  to  make  the  same. 
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105.  Whenever  the  proprietors  of  an  estate  are,  m\ 
accordance  with  a  private  arrangement  as  » 
mfy^bepSed  aforesaid,  respectively  in  possession  of 
for  partition  of  Separate  lands  held  m  severalty  as  re- 
iwid  ^  acoord-  presenting  their  respective  interests  in  the 
vate  division  estate,  the  joint  application  presented  to 
with  proportional  the  Collector  by  all  the  recorded  proprie- 
pubU^revenSe''^  ^^^  ^^  *^®  estate,  as  required  hy  section 
twelve,  may  be  to  the  effect  that  a  parti- 
tion of  such  estate  be  made  by  assigning  to  each  pro- 
prietor, or  to  two  or  more  proprietors  jointly,  as  his  or 
their  separate  estate,  the  lamds  of  which  they  are  in  pos- 
session in  accordance  with  such  arrangement,  and  that 
the  land  revenue  for  which  the  parent  estate  is  liable 
may  be  apportioned  among  the  separate  estates  so  formed 
in  accordance  with  the  provisions  of  section  six. 

A  joint  application  under  this  section  may  be  made 
notwithstanding  that  a  joint  application  under  section  one 
hundred  and  one  has  been  refused  in  respect  of  the  same 
^tate. 

'.  106.  Whenever  the  Deputy  Collector  who  is  appointed 
to  csirry  out  a  partition  shall  find  that,  in 

Lands  of  which  accordance  with  a  private  arrangement 
fcjch  proprietor  is  made  by  the  proprietors  of  an  estate,  the 
b«  ^ifi^tted^  to  proprietors  respectively,  or  any  of  the 
him.  proprietors,  are  in  possession  of  separate 

lands  held  in  sevejralty  as  representing 
portions  only  of  their  respective  interests  in  the  parent 
estate,  while  other  lands  of  the  parent  estate  are  held  in 
common  tenancy  between  such  proprietors,  a  joint  appli- 
oation  as  mentioned  in  section  twelve  shall  not  be  neces- 
sary to  authorise  the  Collector  to  make  a  partition  of  the 
estate,  but  the  Deputy  Collector  shall  allot  to  the  separate 
estate  of  each  proprietor  the  lands  of  which  such  pro- 
prietor is  found  to  be  in  possession  in  severalty  in  accord- 
ance with  such  private  arrangement. 

Lands  held  in  the  occupation  of  the  several  proprietors 
of  an  estate  as  sir,  khamar,  or  nij-jote,  or  under  any  other 
similar  denomination,  shall  not  be  deemed  to  be  laads 
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lield  in  severalty^  as  representing  portions  of  their  res- 
pective interests  m  the  parent  estate  within  the  meaning 
of  this  section,  which  applies  only  to  cases  in  which 
there  has  been  a  bond  fide  division,  bj  private  arrange- 
ment among  the  proprietors,  of  lands  held  by  tenants. 

107.  Notwithstanding  anything  contained  in  the  last 

preceding  section,  the  Collector  may 
cauLtmi^e?^?  <»tise  any  transfer  of  lands  agreed  to 
lands  agreed  to  by  the  parties  to  be  made  from  the 
by  parties.  possession  of  one  proprietor  to  that  of 

tinother. 

Mules  applicable  both  to  lands  held  in  common  tenancy 
and  to  lands  held  in  severalty. 

108.  Places  of  worship,  burning  grounds,  and  burial 

grounds  which  have  been  held  in  com- 
Bnie  as  to  mon  previous  to  the  partition  of  an  estate, 
ptoces  of  worship,  and  lands  of  which  the  proceeds  have 
been  assigned  by  the  proprietors  jointly 
for  religious,  charitable,  or  public  purposes,  shall  continue 
to  be  held  in  common,  unless  the  proprietors  shall  other- 
wise agree  amongst  themselves,  in  which  case  they  shall 
state  in  writing  the  agreement  into  which  they  have 
entered,  and  the  Deputy  Collector  shall  enter  a  note  of  the 
agreement  in  t^e  paper  of  partition. 

Rule  as  to  tanks,        ^^^'    Tanks,  wells,  wat^-courses,  and 

wcus,       water-  embankments    shall    be    considered    as 

co^s,  and  em-  attached  to    the  land    for  the    benefit 

bantonen  s.  ^^  which  they  were  originally  made. 

In  cases  in  which,  from  the  extent,  situation,  or 
construction  of  such  works  it  shall  be  found  necessary 
that  they  should  remain  the  joint  property  of  the  pro- 
prietors of  two  or  more  of  the  separate  estates,  the  paper 
of  partition  shall  specify,  as  far  as  the  circumstances 
may  admit,  the  extent  to  which  the  proprietors  of  each 
of  such  estates  may  make  use  of  the  same,  and  the  pro- 
pcMfti<)n  of  the  charges  for  repairs  to  be  borne  by  them 
respectively. 
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110.  Whenever  the  Deputy  Collector  shall  find  in  the 

parent  estate  lands  which  are  actually 
]^d8  held  rent-  held  rent-free  (whether  the  proprietors  of 
yideS!^  *o  be  di-  ^j^^  estate  do  Or  do  not  claim  a  right  to  re- 
ceive rent  from  such  lands),  the  Deputy 
Collector  shall  make  no  division  or  assignment  of  such 
lands  among  the  separate  estates,  but  shall  specify  in  the 
partition  papers  and  proceedings  that  such  lands  are  left 
appertaining  jointly  to  all  the  separate  estates  which  are 
formed  out  of  the  parent  estate,  in  the  proportion  which 
each  separate  estate  bears  to  the  parent  estate. 

Provided  that  such  lands  or  any  of  them  may  be  al- 
lotted among  the  different  separate  estates  with  the 
consent  of  all  the  recorded  proprietors  of  the  parent 
estate,  but  not  otherwisa 

111.  Whenever  the  Deputy  Collector  shall  find  in  the 

parent  estate  any  lands  which  are  held  at 
Rule  as  to  per-    a  fixed  rent  on  a  patni  or  other  permanent 

medSte  tenSe^s!  intermediate  tenure  falling  within  Excep- 
tion 2  or  Exception  3  of  section  Beven, 

the  Deputy  CoUector  may  either 

(1)  assign  the  lands  which  are  held  on  such  tenure 
iind  the  assets  thereof  entirely  to  one  or  more  of  the 
'separate  estates,  the  rental  being  calculated  as  provided 
in  Exception  2  or  in  Exception  3  (as  the  case  may  be)  of 
section  seven ;  or 

(2)  leave  such  lands  unassigned  to  any  separate  e&tate, 
and  specify  in  the  partition  paper  and  proceedings  that 
the  lands  are  left  appertaining  jomtly  to  all  the  separate 
estates  which  are  formed  out  of  the  parent  estate  in  the 
proportion  which  each  separate  estate  bears  to  the  parent 
estate.  In  the  event  of  such  lands  being  so  left  undivi- 
ded, the  Deputy  Collector  shall  assign  to  each  separate 
estate  such  share  of  the  rental  of  the  tenure  as  shall  bear 
the  same  proportion  to  the  entire  rental  of  the  tenure,  as 
the  separate  estate  bears  to  the  parent  estate. 

In  dealing  with  a  tenure  under  this  section,  the  Deputy 
Collector  shall  take  into  consideration  the  extent  of  t^ 
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lands  comprised  in  the  tenure,  and  aQ  other  ciroamstanoes 
of  tlie  case. 

]  12.    Whenever  any  lands  are  held  in  common  between 
the  proprietors  of    two    or  more  estates, 
1^^^  w^  ^     ®^®  ^^  which  is  under  partition  in  accord- 
tSr^oprietors  o^    anc©  with  the  provisions  of  this  Act,  the 
two     or    more    Deputy  Collector  shall  first  allot  to  the 
SSitwtti^  *® ^    estate  under  partition  a  portion  of  such 
common  lands  of  which  the  assets  are  in 
proportion  to  the  interest  which  the  proprietors  of  such 
estate  hold  in  the  said  common  lands ;  and  all  the  provi- 
sions of  this  Act  in  respect  of  the  allotment  between  the 
shareholders  in  one  estate,  of  lands  which  are  held  jointly 
by  such  shareholders,  shall,  as  far  as  possible,  apply  to 
the  allotment  of  the  proportionate  share  of  such  common 
lands  to  the  estate  under  partition ; 

and,  in  respect  of  the  service  of  notices,  hearing  of 
objections,  and  all  other  procedure  in  view  to  such  aflot- 
ment,  the  proprietors  of  the  estate  under  partition,  and 
the  proprietors  of  all  other  estates  who  have  an  interest 
in  the  said  common  lands,  shall  be  deemed  to  be  joint 
proprietors  of  a  parent  estate  consisting  only  of  the  lands 
80  held  in  common. 

Provided  that  all  expenses  of  any  division  of  lands  so 
held  in  common  between  the  proprietors  of  two  or  more 
estates  shall  be  deemed  to  be  expenses  of  making  the 
partition  of  the  estate  which  is  under  partition,  and  shall 
bcileviable  as  provided  by  this  Act  from  the  proprietors 
of  such  estate,  and  the  proprietors  of  any  otner  estate 
having  an  interest  in  such  lands  shall  not  be  required  to 
bear  any  portion  of  such  expenses. 

113.  Notwithstanding  anything  contained  in  the  last 
preceding  section,  if  it  shall  appear  to  the 
oiZ'^Stote'^  ^'  Commissioner^  on  the  report  of  the  Col- 
be  *wqiiired™to  lector  or  otherwise,  that  the  proceedings 
pay  a  portion  of  for  such  division  have  been  unnecessarily 
tioC^**"'^'^'  ^i^la-yed,  and  the  cost  of  such  division 
enhanced  by  obstacles  vexatiously  put  in 
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tAe  #a]r  of  the  completion  of  sncb  divifdon  by  any  pro- 
prietor of  any  estate  other  than  that  under  partition,  or 
by  want  of  due  diligence  on  the  part  of  any  euch 
proprietor  in  carrying  out  any  requisitions  made  upon 
him,  the  Commissioner  may  direct  that  such  sum  as  he 
shall  think  fit  shall  be  levied  from  ever^  such  proprietor 
who  is  responsible  for  such  delay  or  additional  cost,  and 
every  sum  so  levied  shall  be  taken  in  diminution  of  the 
amount  payable  by  the  proprietors  of  the  estate  under 
partition  as  costs  of  such  partition. 

114.  The  allotment  to  the  estate  under  partition  of  th& 

proportionate  share  of  the  lands  so  held  in 
ift^***Tm  la  ^®°"^^°  ^^^^^  ^®  submitted  for  the  ap- 
common  *  to  be  proval  of  the  Collector,  who  may  confirm, 
sanctioned  by  amend  or  reject  the  same,  and  in  the  case 
CoUector.  ^f  rejection,  may  make  or  direct  to  be 

made  another  allotment. 

115.  As  soon  as  the  allotment  to  the  estate  under  par- 

tition of  a  proportionate  share  of  the  said 

The  portion  of    lands  shall  have  been  approved  by  the 

SSdaaMiM^to    Collector,  the  lands  so  allotted  shall  be 

estate  under  par-    dealt  with  in  every  respect  as  if   they 

dMi^wia  ^  ^    ^^^^  ^®^^  ^^  common  tenancy  by  such  of 

the  proprietors  of  the  estate  under  parti- 
tion as  were  found  to  hold  interests  in  the  common  lands. 

116.  If  a  dispute  or  doubt  shall  be  found 
Procedure  when  to  exist  as  to  whether  any  lands  form 
to  ^whBtbJ?*an1  part  of  the  parent  estate,  the  Deputy  Col- 
lands  form  part  lector  shall  enquire  into  the  fact  of  pos- 
rf^he  parent  ea-  gessioti,  and  shall  report  his  conclusions, 
with  the  reasons  thereof,  to  the  Colleotor; 
whereupon 

the  Collector  may  (whether  the  possession  of  disputed 
lands  is  with  the  pi^oprietors  of  the  parent  estate  or 
otherwise)  order  that  the  partition  be  struck  off  the  file, 
and  in  that  case  no  application  for  a  partition  of  the  said 
ottate  shall  be  admitted  until  the  applicant  can  show  that 
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the  dispute  or  doubt  has  heen  decided  by  a  court  of  com- 
petent jurisdiction,  or  has  been  amicably  settled  ; 

or  if  the  Collector  shall  find  that  possession  of  the  dis- 
puted lands  is  with  the  proprietors  of  the 
r^^rt^"th£k^    parent  estate,  and  if  it  shall  appear  to 
th&t  lands  belong    "^^^  ^^^^  ^^  claim  of  the  other  parties  to 
to  parent  estate,     the  right  in  such  lands  is  untenable,  he 
may  order  that  the  partition  shall  proceed, 
and  that  the  disputed  lands  be  treated  as  part  of  the  ea- 
.  tate  under  partition. 

Provided  that  bo  partition  shall  be  made  utider  this 
section,  if  such  partition  would  involve  the  assignment  to 
any  separate  estate  of  such  a  quantity  of  the  disputed 
land  that  the  removal  of  such  land  from  such  estate 
would,  in  the  opinion  of  the  Collector,  endanger  the  safe- 
ty of  the  land  revenue  for  which  such  estate  would  be 
liable  after  the  partition. 

117.  If  after  a  partition  has  been  completed  in  accord- 
ance with  an  order  passed  by  the  Col- 
:procedure  when  lector  under  clause  three  of  the  last  pre- 
T^^TT^^t  ceding  section,  the  proprietor  of  any  se- 
tor  of  an  estate  parate  estate  shall  be  dispossessed  by  a 
^poBsessea  by  decree  of  a  court  of  competent  iurisdic- 
petent  court.  tiou  01  any  lands  which  may  have  been 

assigned  to  his  estate  by  the  partition, 
such  proprietor  shall  not  be  entitled  to  claim  any  modi- 
fication of  the  partition  (which  shall  hold  good),  but  shall 
be  entitled  to  recover  from  the  proprietors  of  the  other 
separate  estates  formed  by  the  partition  such  compensa- 
tion as  may  be  fair  and  equitable,  having  regard  to  the 
reduction  in  the  proportionate  Value  of  his  separate  es- 
tate which  is  caused  by  such  dispossession  ; 

and  such  compensation  may  be  recovered  in  a  court  of 
competent  jurisdiction  from  the  proprietors  of  those  se- 
parate estates  on  which  a  proportionate  share  of  the  total 
loss  caused  by  the  order  of  dlspossessiou  does  not  falL 
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PART  IX. 

Of  the  Pkoceduhb  befoue  the  Commissionbb 
up  to  the  completion  of  the  partition. 

118.    If  no  appeal  or  objection  shall  be 
If  no  appeal  pre-    presented  within  the  time  allowed  by  sec- 
Xlr'-.STS.n:    tion  eighty.four,  the  Commissioner  may 


•sioner   may  con-  -     -  .- ,         ,  .  ,  .      - 

aider   the    case    proceed  to  consider  the  case  without  issue 
S2ttee°*  ^^^  °'    ®^  ^^y  notice,  and  may  confirm  the  parti- 
tion made  by  the  CoDector. 

119.  If  it  shall  appear  to  the   Commissioner  that  the 

proceedings  of  the  Collector  should  be 
Commisrioner  to  amended,  or  if  a  petition  of  appeal  or  an 
hig^case.  °'  ^^'  objection  shall  have  been  presented  with- 
in the  time  allowed  by  section  eighty- 
four,  the  Commissioner  shall  fix  a  day  for  hearing  and 
disposing  of  the  case,  and  shall  cause  a  notification  of  the 
same  to  be  published  and  a  notice  of  the  same  to  be  post- 
ed up  in  his  own  of&ce. 

120.  On  the  day  so  fixed,  which  shall  not  be  less  than 

thirty  days  after  the  publication  of  the 
Commissioner  to  gaid  notification  at  the  office  of  the  Col- 
or'^ letarn^v^U'  lector,  Or  on  any  subsequent  day  to  which 
tion.  the  hearing  of  the  case  may  extend,  or  on 

any  subsequent  day  to  which  the  hearing 
may  have  been  postponed  by  a  notice  published  in  his 
own  office,  the  Commissioner  shall,  after  hearing  and  dis- 
posing of  all  objections,  and  calling  for  any  further  in- 
formation which  may  be  necessaryj  either  confirm  the 
partition  as  made  b}'^  the  Collector  or  amend  the  same,  or 
return  the  papers  of  the  partition  to  the  Collector  for  any 
changes  the  Commissioner  may  think  proper  to  be  made. 

If  the  partition  is  returned  to  the  Collector  for  amend- 
ment, the  Collector  shall  proceed  to  make  the  said  amend- 
ments or  to  cause  them  to  be  made  in  the  same  manper  as 
if  he  had  himself  passed  such  orders  on  a  partition  submit- 
ted to  him  for  approval  by  a  Deputy  Collector. 
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121.  The  Commissioner  may,  before    confirming    A 
^       .  ,  partition,  return  the  papers  for  amend- 

may  return  papers  i^ent  or  inquiry  as  often  as  he  shall  think 
for  amendment  or  fit,  and  as  often  as  he  shall  so  return  them 
inquiry.  ^^^  iprocedure  prescribed  in  the  three  last 

preceding  sections  shall  be  followed. 

122.  After  the  expiration  of  not  less  than  sixty  days 

from  the  date  of  the  order  of  the  Com- 
Procedore  by  ^lissioner  confirming  a  partition,  or,  if  an 
CoUector  on  re-  appeal  has  been  preferred  to  the  Board, 
oeipt  (rf  order  <rf  or  if  any  proiieedings  in  respect  of  the 
<rfBoM^o?ReYe^  partition  be  pending  before  the  Board, 
nne  on  appeal.  then  On  receipt  of  the  final  order  of  the 
Board  determining  that  the  partition  as 
sanctioned  by  the  Conmiissioner  shall  not  be  disturbed, 
the  Collector  shall  cause  to  be  published  in  his  office,  and 
in  some  conspicuous  place  in  each  of  the  estates  separately 
constituted  by  such  order,  a  notice  that  the  partition  has 
been  finally  confirmed  as  it  was  sanctioned  by  the  Com- 
missioner, or  with  any  amendments  or  alterations,  as  the 
case  may  be. 

If  the  partition  as  finally  sanctioned  involves  any 
amendments  which  may  conveniently  be  made  on  the 
extracts  of  the  partition  paper  and  on  any  maps  which 
have  been  prepared  and  delivered  or  offered  by  notice  to 
the  recorded  proprietors  as  required  by  section  seventy- 
nine  or  section  eighty-five,  the  Collector  shall  cause  a 
notice  to  be  served  on  every  recorded  proprietor  whose 
estate  is  affected  by  such  amendments  requiring  him  to 
produce  such  extracts  and  maps  in  order  that  such  amend- 
ments may  be  noted  on  them  ; 

and  if  the  alterations  made  in  the  partition  as  finally 
sanctioned  be  such  as  to  make  it  desirable  to  prepare 
fresh  extracts  and  maps  as  aforesaid,  the  Collector  shall 
cause  such  fresh  extracts  and  maps  to  be  prepared ;  and 
shall  cause  a  notice  to  be  served  on  each  proprietor  de- 
claring the  extract  and  map  which  was  furnished  or  offered 
to  him  under  isection  seventy-nine  or  section  eighty-five^ 
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«LS  the  cMe  may  be,  to  be  cancelled,  and  requiring  him  to 
take  out  of  the  CoUeotor's  office  the  fresh  extract  and 
map  which  have  been  prepared. 

123.    The  Collector  shall  then  proceed 
Procedure  as  to    to  give   the  several  proprietors  possession 
S       ^"^to    ot  the  separate  estates  allotted  to  each, 
wtates.  and,  if  necessary,  may  re<|^uire  the  assist- 

ance of  the  Magistrate  m  giving  such 
possession  ; 

and  shall  cause  to  be  served  on  every  recorded  proprie- 
tor of  a  separate  estate  a  notice  informing  him  that  from 
the  date  specified  in  such  notice  the  separate  estate 
assigned  to  him  (as  described  in  the  extract  from  the 
partition  paper  prepared  and  delivered  or  offered  to  him 
under  section  seventy-nine,  section  eighty-five,  or  the  last 
preceding  section,  as  the  case  may  be)  will  be  deemed  to 
be  separated  from  the  parent  estate,  and  to  be  separately 
liable  for  the  amount  of  land  revenue  specified  in  such 
notice,  and  calling  upon  him  to  enter  into  a  separate 
engagement  for  the  payment  of  such  revenue. 

124.  The  date  specified  in  such  notice  shall  not  b^ 
Date   specified    ^^^  than  three  months   after  the  pro- 

tn  Qofcice  under    prietors  have  been  put  in  possession  of 
^weeding     sec-    ^i^^^j,  respective  separate  estates  as  here- 
in provided. 

125.  From  the  date  specified  in   such    notice,  each 

separate  estate  shall  be  borne  on  the  re- 
Bach  separate  venue  roll  and  General  Register  of  the 
tS*tii^reve™  Collector  as  a  distinct  estate  separately 
roll  as  separately  liable  f  Or  the  amount  of  land  revenue 
^M^d'u'SJnT    assessed  upon  it  under  this  Act ;  and  shall 

be  so  liable  whether  the  proprietor  have 
executed  an  agreement  for  the  payment  of  the  amount  o| 
land  revenue  so  assessed  upon  the  said  estate,  or  whether 
he  shall  have  failed  to  execute  such  agreement. 

126.  The  Collector  may  direct  the  construction  of  such 
Collector  may    ^^^^l^ry  marks  as  he  may  think  proper 

dix«ot  the    to  distingaish  .the  lands  of  eaidk  separate 
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jons^otian    pf    estate,  and  the  cost  of  such  boondary 
oun   ry  mar  s.     jj^^^^^g  gj^ijj  Y)e  deemed  to  be  expenses  o« 
the  partition. 

Boundary  marks  erected  under  this  Act  shall  be  assign- 
ed to  zemindars,  or  to  zemindars  jointly  with  tenure- 
holders,  for  preservation,  as  provided  in  the  second  clause 
of  section  29  of  «  The  Bengal  Survey  Act,  1875,"  and  after 
they  have  been  so  assigned^  the  provisions  of  sections  19, 
20,  and  52  to  57  (both  inclusive)  of  the  said  Aot  shall 
^apply  to  such  boundary  marks. 

PART  X. 

MiSCBLLANBOUS, 

127.  The  Deputjr  Collector,  with  the  consent  of  all  the 

parties  concerned,  may  refer  to  arbitration 

be^ef??red^o     ^^^  ^^^  Wrisiug  in  the  course  of  a  parti- 
arbitration,  tion ;  and  the  provisions  of  sections  sixty- 
hve  and  si^ty^seven  shall,  as  far  as  possi- 
ble, be  applicable  to  such  references. 

128.  If  any  proprietor  of  an  estate  held  in  common 

tenancy  and  brought  under  partition  in 

Caae   of    pror    accordance  with  the   provisions  of  this 

g^SdatSu^.'    Act  shall  have  given  his  share  or  a  por- 

tion  of  it  in  patni  or  other  tenure  or 
lease,  sudi  tenure  or  lease  shall  hold  good  as  regards  the 
lands  finally  allotted  to  the  share  of  1j^  lessor,  and  only 
^  to  such  lands. 

Illustrations. 

I.— A,  the  proprietor  of  a  quarter  share  in  a  joint  undi- 
vided estate  held  in  common  tenancy,  gives  to  B  a  patni  tenure 
of  the  whole  of  his  interest  in  the  estate^  entitling  B,  as  long 
as  such  estate  is  held  in  common  tenancy,  to  collect  ontt- 
fourth  of  the  rent  payable  by  every  ryot,  on  the  estate  ; 

Partition  of  the  said  estate  is  made  under  this  Act^  and 
eeFtaw  specific  land&  are  assigned  to  A  as  his  separate  estate^ 
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B  will  become  patnidar  of  the  entire  separate  estate  which 
has  been  assigned  to  A,  and  will  be  entitled  to  collect  the 
whole  of  the  rents  from  tiie  ryots  on  that  estate. 

II. — ^A,  the  proprietor  of  a  quarter  share  in  a  joint  undi- 
vided  estate  held  in  common  tenancy,  gives  to  B  a  patni  ten- 
ure of  one-half  of  his  share  in  the  estate,  entitling  B,  as  long 
as  such  estate  is  held  in  common  tenancy^  to  collect  one-eighth 
of  the  rent  payable  by  every  ryot  on  the  estate ; 

.   Partition  of  the  estate  is  made  under  the  Act^  and  certain 
specific  lands  are  assigned  to  A  as  his  separate  estate  ; 

B  will  become  patnidar  of  one-half  of  A's  separate  estate, 
and  will  hold  his  patni  in  common  tenancy  with  the  half  of 
A*s  interest  which  A  has  not  given  in  patni^  so  that  B  will  be 
entitled  to  collect  one-half  of  the  rent  payable  by  every  ryot 
on  A*s  estate,  and  A  will  be  entitled  to  collect  the  other  hall 

129.  If  two  or  more  estates    shall    come    into   the 

possession  of  one  proprietor  or  of  the  same 
maybe  united**'     "^^  ^^  proprietors,  such  proprietor  or 

body  of  proprietors  after  being  recorded 
as  proprietors,  may  apply  to  have  such  estates  united,  and 
to  hola  them  as  a  single  estate. 

130.  Such  application  shall  be  made  in  writing  to  the 

Collector,  and  the  Collector  shall,  not  less 
Bu^h "ilStoa^^how  *^°  thirty  days  after  the  issue  of  a  noti- 
to  be  mi^e,  acd  ficatiou  of  sucb  application  (provided  he 
how  to  be  dealt  gee  no  objection),  comply  with  the  same, 
^^^  and  cause  the  necessary  entries    to  be 

made  in  the  records  of  his  office,  and  shall  report  the  case 
to  the  Commissioner. 

131.  Whenever  any  separate  estate  created  under  this 

Act  shall  fall  in  arrear  so  as  to  require  a 

Cause  of  sale  of    gale  of  the  land  for  the  discharge  of  the 

fo/aSi^are  to^be    arrear  at  any  period  within  twelve  years 

Ascertained.  of  the  date  of  the  confirmation  of  the 

partition,  the  Collector  shall,  if  possible, 
ascertain  the  cause  of  the  estate  having  fallen  into  ar- 
rear, and  shall  enquire  whether  such  arrear  has  been 
caused  by  any  fraudulent  or  erroneous  allotment  of  the 
as^68Bment  or.  assignment  of  lands  at  the  time  of  th9 


d  by  Google 


SaoB.  131-133.]aot  ko.  vni  (b.  a)  of  1876,  47* 

partition,  and  shall  make  a  report  upon  the  case  to  the 
Commissioner  for  such  action  as  the  Commissioner  may 
think  proper. 

132.  If  it  shall  he  proved  to   the  satisfaction  of  the 

Lientenaift-Govemor  at  any  time  within 

ilf  S'***£o***    twelve  years  from  the  date  of  the  final 

emar  ^y  order    Confirmation  of  a  partition  by  the  Com- 

a  new  allotment    missioner  or  by  the  Board,  as  the  case 

^J5^  ^^  '®^®"    may  be,  that  through  any  fraud  or  error 

at  the  time  of  making  the  partition  the 
assets  of  the  lands  assigned  to  any  separate  estate  were 
not  in  proportion  to  the  amount  of  land  revenue  for 
which  such  estate  was  made  liable,  or  that  the  amount  of 
land  revenue  assessed  on  any  separate  estate  was  not  in 
proportion  to  the  assets  of  the  lands  assigned  to  such  es- 
tate, the  Lieutenant-Governor  may  order  a  new  allotment 
of  the  land  revenue  upon  the  separate  estates  in  accord- 
ance with  the  principles  prescribed  in  this  Act,  on  an 
estimate  of  the  assets  of  each  such  estate  as  they  stood 
at  the  time  of  the  partition,  such  estimate  being  made 
on  such  evidence  and  information  as  may  be  procurable 
respecting  the  same. 

133.  Whenever  the  Lieutenant-Governor  shall  pass  an 

order  for  the  re-allotment  of  the  land 
^^^■»88es8ed  revenue  on  any  separate  estate  under  the 
refund  to  ?ver-  l^^t  preceding  section,  the  Lieutenant- 
assessed  estates.      Governor  may  direct  that  the  proprietors 

whose  estates  are  fbund  to  have  been 
under-assessed  shall,  for  each  year  during  which  they  have 
held  possession  of  the  separate  estates,  be  required  to  pay 
to  the  recorded  proprietors  of  the  estates  which  have  hdeu 
over-assessed,  a  sum  equal  to  the  annual  amount  in  which 
the  latter  shall  be  found  to  have  been  over-assessed,  and 
in  default  of  payment  the  amount  shall  be  leviable  as 
provided  in  section  one  hundred  and  thirty-eight. 

No  order  passed  by  the  Lieutenant-Governor  under  thia 
section  shall  be  liable  to  be  contested  in  any  Court, 
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134.    Every  notificatioh  required  to  be  published  in 
and  by  this  Act  shall,  unless  it  is  other- 
Publication  of    wise  specially  directed,  be  published  by 
dei'?h^*Act.  '^'    posting  up   copies  of    the  same  at  the 
office  of  the  Collector,  and  of  the  Deputy 
Collector   who  is  making   or  has  made  the  partition,  at 
tihie  m41  cutoherry  or  m^l  cutcherries  (if  any)  of  the  pro- 
prietors of  the  parent  estate,  and  at  one  or  more  of  the 
principal  villages  on  the  said  estate. 

136.    Every  notice  in  and  by  this  Actu. 
Service  of  notice,     required  to  be  served  on  any  person  may 
be  served — 

(1)  by  delivering  the  same  to  the  person  to  whom  it  is 

directed,  or,  on  failure  of  such  service,  by  post- 
ing the  same  on  some  conspicuous  part  of  the 
house  in  which  the  said  person  usually  resides, 

or  by  delivering  the  said  notice  to  a  general  agent  of 
the  person  to  whom  such  notice  is  directed,  or 
to  any  person  who  has  been  appointed  in  that 
behalf,  or  who  has  been  appointed  an  agent  of 
the  person  to  whom  the  notice  is  directed  for  the 
general  purposes  of  any  partition  under  this 
Act  ;  or 

(2)  by  sending  a  registered    letter  containing  such 

notice  directed  to  the  said  person  at  his  usual 
place  of  abode  or  to  the  place  where  he  may  be 
known  to  be  residing  ;  or 

(3)  by  posting  a  copy  of   the  notice   at  any    m^ 

cutcherry  of  the  person  to  whom  the  notice  ia 
directed  ; 
or,  if  no  such  mdl  cutcherry  be  found,  and  if  the 
notice  cannot  be  served  in  any  of  the  other 
modes  mentioned  in  this  section,  on  some  conspi- 
cuous place  on  the  estate  to  which  such  notice 
relates. 

:    In  all  cases  where  two  or  more  persons  are  joint  ap- 
plicants for  the  separation  of  an  estf^te  to  be  held  By 
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tbem  jointly  as  a  separate  estate,  semce  of  notice  under 
this  section  on  any  one  such  joint  applicant  shall  be 
eleemed  to  be  good  and  sufficient  serrice  on  each  and  all 
of  such  joint  applicants, 

136.  Frotided  the  directions  ofi  this  Act  be  in  sub*- 
-^  .  stance  and  effect  complied  with,  no  pro<- 
widCT^^B^c?to  ceedings  under  this  Act  shall  be  affected 
lie  affected  by  by  reason  of  any  mistake  or  by  reason  of 
S^criptlL*''    ?^y  other  informality,  unless  any  person 

has  suffered,  or  is  m  danger  of  suffering, 
-material  injury  in  consequence  of  such  mistake  or  in- 
formality ; 

and  no  proceedings  under  this  Act  shall  be  affected  by 
reason  of  the  emission  to  issue  any  notification  requireii 
"by  this  Act,  or  to  serve  any  notice  on  any  person  whose 
name  is  not  recorded  on  the  Collector's  registero  as  pro^ 
prietor  of  the  estate  in  respect  of  which  the  notice  is 
required  to  be  served. 

137.  If  any  proprietor  or  other  person  shall  fail  to 
Pine  ia  ease  of    comply,,  within  the  time  fixed  by  a  notice 

.noB-oempBttDce  served  on  him  as  by  this  Act  provided, 
with  notice  or  re-  with  any  requisition  made  upon  him  un- 
quiBition.  ^^j.  ^j^.g  j^ct  by  the  Collector  or  Deputy 

Collector,  the  Collector  or  Deputy  Collector  may  impose 
upon  him  such  daily  fine  as  he  may  think  fit,  not  exceed* 
ing  fifty  rupees  j 

1  and  such  fine  sh^ll  be  payable  daily  until  the  requisi- 
tion is  complied  with, 

and  the  Oolleetor  «r  Deputy  Collector  may  proceed 
from  time  to  time  to  levy  the  amount  which  has  become 
due  in  respect  of  any  such  fine,  notwithflrtandzng  that  an 
appeal  against  the  order  imposing  such  fine  may  be 
pending; 

•  Provided  that,  whenever  the  amount  levied  under  any 
such  order  shall  have  exceeded  five  hundred  rupees,  the 
Collector  shall  report  the  case  specially  to  the  Commis- 
sioner, and  no  further  levy  in  respect  of  such  fine  shall 

B 
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be  mad«  otherwise  than  by  authority  of  the  Commis- 
sioner. 

138.  Except  as  herein  expreBsly  otherwise  provided, 
Fees,  &c ,  to  be    ^^^  ^®®®»  ^oes,  costs,  and  other  sums  or- 

^eraed  a  demand  dered  to  be  paid  by  any  person  under 
nnderBen,»iAct  this  Act,  shall  be  deemed  to  be  de- 
VII  of  1868.  mands.* 

139.  For  the  purpose  of  any  enquiryfunder  this  Act, 
Power   of  Col-    I*"®  Collector  and  Deputy  Collector  shall, 

lector  to  enforce  in  addition  to  every  power  conferred 
w^neM^*  ***  specially  by  this  Act,  have  power  to  sum-* 
mon  and  enforce  the  attendance  of  wit^- 
nesses,  to  examine  witnesses,  and  to  compel  the  produc- 
tion of  documents  by  the  same  means  (as  far  as  may  be), 
and  in  the  same  manner  as  is  provided  in  the  case  of  a 
Court  under  the  Code  of  Civil  Procedure. 

140.  All  powers  and  functions  which  are  assigned  by 

this  Act  to  a  Deouty  Collector  may  be 
functions  assign-  oxorcised  and  discharged  by  the  Col- 
ed  to  Deputy  Col-    lector ;  and  whenever  it  is  provided  by 

«e*?ci8edbJoo*l-     *^^®  ^®*  *^^**  *°y  ^^^  ^^^^^  ^^ ^^^^^  ^^^ 

lector.  by  a  Deputy  Collector  shall  require  the 

sanction  of  the  Collector,  or  shall  be 
appealable  to  the  Collector,  if  such  act  shall  have  been 
done  or  such  order  shall  have  been  made  by  the  Collector, 
it  shall  be  deemed  to  have  been  sanctioned  by  the  Col- 
lector, or  to  have  been  confirmed  by  the  Collector  in 
appeal,  as  the  case  may  be. 

141.  The  Lieutenant-Governor  may  vest  any  Collector 

or  Deputy  Collector  with  all  or  any  of 
M^y^^vestcoiiec-  *^®  powers  which,  under  the  provisions  of 
tor  or  Deputy  any  law  for  the  time  being  in  force,  might 
SJtoii^Jowew*^    ^®  exercised  by  them    respectively,  or 

might  be  conferred  on  them  respectively, 
if  they  were  making  a  settlement  of  the  parent  estate. 

*  The  rest  of  this  section  has  been  repealed.— See  first  Schedule  to 
•Act  VII(B.C.)of  1880.    . 
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Such  iMMtaB  may  be  conferred  either  genei^r  in  ten- 
peot  of  all  eetatea  in  the  partition  of  whioh  the  Oolleetor 
or  Deputy  Collector  may  at  any  time  and  in  any  district 
be  eiiga^,  or  specially  in  respect  of  any  particular  estate. 

142.    An  appeal,  if  presented  within 
CouSSS  ^  *^    ®°®  month  from  the  date  of  the  ordei; 
appealed  against,  shall  lie  to  the  Collector 
ftgaanst  every  order  of  a  Deputy  Collector 

(a)  directing,  under  section  forty-one,  by  whom  the 
BSsts  of  an  enquiry  held  in  consequence  of  an  objection 
preferred  shall  be  paid  ; 

(h)  acceptinff  or  adopting  any  papers  under  section 
^nxty- three  for  the  purposes  of  a  pauiiitian  ; 

(c)  refusing,  under  section  sixty -eight,  to  confirm  a 
partition  made  by  the  parties  or  by  arbitrators  ; 

Si)    fixing,  under  section  eighty^ine,  the  limits  of  land 
the  rent  to  be  paid  for  it  in  perpetuity ; 

(e)  refusing,  under  section  one  hundred  and  four,  fo 
make  a  partition  as  applied  for  by  the  joint  applicants  ; 

(/)  passed  under  section  one  hundred  and  ten  in 
respect  of  lands  held  rent-free,  or  under  section  one 
hundred  and  eleven  in  respect  of  lands  included  in  a 
tenure  ; 

(g)  imposing  a  fine  under  section  one  hundred  and 
thirty-seven. 

148.    An  appeal,  if  presented  to  the  Commissioner,  or 

to  the  Collector  for  transmission  to  the 

AP^*2r*^    Commissioner,  within  one  month  from  the 

Gammifltfoner.        ^^^  ^^  ^^^  ^^^^^  appealed  against,  shall 

lie  to  the  Commissioner  against  every  order  of  the  Col- 
lector (whether  such  order  be  passed  by  the  Collector  in 
[  the  first  instance,  (»>  in  appeal  from  the  order  of  a  Deputy 
Collector) 

(a)    having  the  effect  of  rejecting  an  application  fot 
the  partition  of  an  estate,  or  for  the  separation  of  a  shar^, 
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or  of  putting  an  end  to  proceedings  for  effecting  a  pairti' 
tion  or  separation  after  the  application  has  been  culmitted ; 

(h)  directing,  under  section  thirty-one,  that  an  appli- 
cation for  partition  or  separation  be  admitted  ; 

(c)  accepting  or  adopting  any  papers  under  section 
sixty-three  for  Sie  purposes  of  a  partition  ; 

yd)  refusing,  under  section  sixty-eight,  to  confirm  i 
partition  made  by  the  parties  or  by  arbitrators  ; 

(«)  setting  aside,  amending,  or  approving  the  genesai 
arrangement  of  the  partition  under  section  seventy-five; 

(/)  approving,  with  or  without  amendment,  a  parti- 
tion made  by  a  Deputy  Collector,  or  directing  such 
partition  to  be  amended  or  a  fresh  partition  to  be  made, 
or  making  a  fresh  partition  under  section  eighty-one ; 

(g)  fixing,  under  section  eighty-nine,  the  limits  of  land 
and  the  rent  to  be  paid  for  it  in  perpetuity  ;  i 

(h)  refusing,  under  section  one  hundred  and  two,  to 
allow  a  partition  to  be  made  in  accordance  with  an 
existing  private  division ; 

(0  passed  under  section  one  hundred  and  ten  in  res- 
pect of  lands  held  rent-free,  or  under  section  one  hundred 
and  eleven  in  respect  of  lands  included  in  a  tenure ; 

(k)  approving  or  disallowing,  under  section  one  hundred 
and  fourteen,  the  allotment  to  the  estate  under  partition 
of  a  portion  of  lands  held  in  common  tenancy  between 
the  proprietors  of  such  estate  and  the  proprietors  of  one 
or  more  other  estates ; 

(Z)  passed  under  section  one  hundred  and  sixteen  as  ix> 
disputes  or  doubts  regarding  land  ; 

(m)  imposing  or  confirming  the  imposition  of  a  fine 
under  section  one  hundred  and  thirty-seven  ; 

(»)    imposing  any  fine  amounting  to  more  than  fifty   , 
rupees,  or  directing  the  payment  of  any  costs  amounting 
to  more  than  fifty  rupees.  .   . 
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144.    An  appeal,  if  presented  to  the  Board,  or  to  the 

Commisssioner   for   transmission    to  the 

^App«i  to  the    Board,  within  six  weeks  from  the  date  of 

the  order  appealed  against,  shall  lie  to  the 

Board  against  every  order  of  the  Commissioner  which 

oon&rma,  modifies,  or  reverses  any  order  of  the  Collector 

(a)  having  the  effect  of  rejecting  an  application  for 
the  partition  of  an  estate,  or  for  the  separation  of  a  share, 
or  of  putting  an  end  to  proceedings  for  effecting  a  parti- 
iopn  or  separation  after  the  application  has  heen  admitted ; 

(h)  directing,  under  section  thirty-one,  that  an  appli- 
cation for  partition  or  separation  he  admitted  ; 

{c)  accepting  or  adopting  any  papers  under  section 
sixty-three  for  the  purposes  of  a  partition  ; 

{d)  approving  or  disallowing,  under  section  one  hundred 
and  fourteen,  the  allotment  to  the  estate  under  partition 
of  a  portion  of  lands  held  in  common  tenancy  hetween. 
the  proprietors  of  such  estate  and  the  proprietors  of  one 
or  more  other  estates ; 

and  against  every  order  of  the  Commissioner 

(e)  directing,  under  section  forty,  that  any  proprietor 
shall  pay  more  than  his  proportionate  share  of  the  expen- 
ses of  a  partition,  when  the  excess  which  he  is  ordered  to 
pay  exceeds  five  hundred  rupees  ; 

(/)    directing,  under  section  one  hundred  and  thirteen, 
tha.t  any  sum  ishall  be  paid  by  the  proprietor  of  an  estate 
o;ther  than  th^  estate  under  partition,  when  such  sum ' 
exceeds  five/hundred  rupees ; 

(^)  confirming,  under  section  one  hundred  and  eighteen 
or  section  one  hundred  and  twenty,  or  amending  or 
setting  aside,  under  section  one  hundred  and  twenty,  a 
partition  as  made  by  the  Collector.; 

(j)    imposing,  or  confirming'  the  iniposition  of  any  fine 
wnounting  to  five  hundred  rupees,  or  ordering  or  con- 
firming an  order  -directing  the  payment  of  any  costii^ 
Counting  to  more  than  fivQ  bondred  rupees.         ' 
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1454  Exoept  as  pnmded  in  the  three  last  precading 
Bectdons,  no  appeal  shiaU  lie  as  of  right 

No  «ppeftl  to  against  «ny  order  paased  under  this  Act 
S^^i^S^  *i^  by  any  officer ;  but  the  proceedings  and 
ciMTthiaAct.  orders  of  eyery  Deputy  Collector  nnder 

this  Act  shall  be  snbjeot  to  the  sapern- 
sion  and  control  of  the  Collector ;  the  proceedings  apd 
^ers  of  every  Deputy  Colieotor  and  of  the  Collector  to 
the  supervision  and  contarol  of  the  Commissioner ;  and 
the  proceedings  and  orders  of  all  revenue  officers  to  the 
aupervision  and  eoatrol  oi  the  Board  ;  ^ 

and  any  order  paased  and  anything  done  under  thif 
Act  may  be  modified^  amended,  ^ir  reversed  by  the  super- 
vising and  controlling  authority  at  any  time  belore 
possession  of  their  respective  separAie  estates  has  beem- 

f'lven  to  the  several  proprietors  as  provided  in  section  one 
undred  and  twenty-three,  but  not  after  such  possessioiL. 
has  been  given,  except  as  provided  in  the  next  succeeding 
section. 
146.    Any  proceedings  of  a  revenue  officer  eounectied 
eedixiiw       ^^^  giving  possession  to  the  proprietors 
«oimeoted°5ith    of  their  respective   separate:  estates,  as 
giTinfi[  poflaeoBion    provided   in    section   one   hundred  and 
wiSi^  "'^  thwe    twenty-three  may  be  set  aside  or  amend* 
months  of  date  of    ed  as  above  provided  by  any  supermng 
gving      ]XM8e»>    and  controlfing  revenue  authority,  pro- 
^'  vided  that  such  supervising  and  control- 

ling authority  shall  within  three  months  of  the  date  on 
which  such  possession  may  -have  been  given,  make  an 
ofde;  to  the  effect  that  suob  proceedings  are  under  the 
consideration  of  such  authority. 

<  Such  order  shall  be  communicated  to  the  Collecter  of 
the  district^  who  shall  cause  Uie  same  to  be  published  by 
upti&cation  in  the  manner  prescribed  by  section  one 
hundred  and  thirty-four. 

147^  The  Commissioner  and  the  Board  may  pass  snob  or- 
ders as  the^  shall  think  fit  in  respect  of  the 
todew   M    t9    payment  of  costs  of  any  appeal  which  is 
«ort«  on  appeal.      ^^^  ^  ^^  respectively  under  this  Act. 
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14a    Uf  in  any  ctm  in  whioh  a  Oolleotor  or  otiier 

officer  shall    ezerdae  jurisdiction  aoder 

Powers  vf^J-    this  Act,  any    person  is  guilty  of  the 

SSdicST  iS    offence  of  giving  or  £aliricatin|;  alae  eyi- 

dertbisAetwith    denoe,  or  of  forgerjr,  as  denned  in  the 

^Jd^   t»^    Indian  Penal  Code,  or  of  abetting  any  of 

those  offences,  such  Collector  or  other 

officer  diaU  have  the  same  powers  in  respect  of  sack 

offeace,  and  of  the  person  charged  with  committing  the 

ssBie,  as  are  vested  by  the  Oxle  of  Criminal  Proi^nrtt 

'  ka  a  dvil  court,  when  any  such  offeace  is  committed 

More  or  agaiost  such  cour^  or  when  a  doonment  believed 

t»  be  a  forgery  is  given  in  evidence  ia  any  proceedings  in 

SttdiLOOUrt. 

149.    No  order  of  a  revenue  officer 

aoe  ofloer  which  (fl)  refusing  to  allow  a  partition  on  tha 
■ttn^uojieto    grounds  mentioned  in  section  eleven ; 

be  aside  by  ciyil     ^  ' 

"^  (b)    rejecting  or  directing  to  be  amend- 

ed sn  application  under  section  twenty  ; 

(e)    made  under  the  first  clause  of  section  thirty-two ; 

{d)  made  under  Part  IV,  Part  V,  Part  VI,  Part  VII, 
Fart  VIII  (except  as  provided  in  the  next  sneoeeding  see* 
ti©a),  or  Fart  iX ; 

(«)    Imposing  a  fine ; 

(J)    in  respect  of  tiie  payment  of  costs  of  «ny  appeal 

vader  section  one  hundred  and  f  orty-sevei^ 

shall  be  liaUe  to  be  contested  or  aet  aside  by  a  snii  ib 
any  court,  or  ia  any  manner  other  than  as  is  expressly 
provided  in  tl»B  Act 

beTXS?l"!S  ^}^: .  Notwitlurtandlng  anything  cpn- 
«dde^rder  of  tained  m  clause  (a)  of  the  last  precedmg 
wrmoB  office*.       section, 

any  person  claiming  a  greater  interest  in  any  lands 
▼hich  were  held  in  common  tenancy  between  two  or  more 
estates  than  has  been  assigned  to  hun  by  the  order  of  a 
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roTenue  officer  under  section  one  hundred  and  twelve  or 
section  one  hundred  and  fourteen  ; 

and  any  person  who  is  aggrieved  by  any  order  of  a 
revenue  officer  passed  under  section  one  hundred  and 
sixteen ; 

may  bring  a  suit  in  a  court  of  competent  jurisdiction  to 
modify  or  set  aside  such  orders  of  l^e  revenue  officer. 

151.    In  the  execution  of  the  duties 
JidSd^  b^   ^-    vested    in    the  Board  by  this  Act,  ther* 
Btructiona  ^     of    Board  shall  be  guided  by  such  orders  or 
G^^^no?"**'^*^    instructions  as  they  may  from  time  to 
overnor.  ^.^^  receive  from  the  Lieutenant-Gover- 

nor. 
;  152.    The  Board  may,    from  time  to 

Board,  may  lay  time,  make  rules,  Qot  being  inconsistent 
iownrules.  ^^j^  ^^^  j^^^^ 

(a)  to  regulate  the  expenses  of  effecting  partitions,  or 
the  amount  of  fees  to  be  levied  in  respect  of  partitions, 
the  allotment  of  the  same  among  the  proprietors,  and  the 
instalments  in  which,  and  the  times  at  which,  the  same 
shall  be  levied  under  Part  IV  ; 

(h)  to  regulate  the  receipts,  disbursements,  and 
management  of  any  *'  Estates  *  Partition  Fund "  formed 
under  section  forty-five ; 

(c)  to  regulate  the  em]ployment  and  remuneration  of 
amms  and  other  subordmate  officers  appointed  under 
Part  IV,  to  enable  the  officer  making  tne  partition  to 
keep  himself  informed  of  the  proceedings  of  such  officers, 
and  to  exercise  a  proper  control  over  them ; 

(cO  to  regulate  the  form  in  which  the  partition  papers 
shall  be  framed  under  section  sixty-six  and  section 
seventy-seven ; 

'  (e)  and  generally  for  the  guidance  of  officers  in  con- 
ducting partitions  under  this  Act.  j 
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lOT  m.  IK  (B.  0)  OF  1880'. 

Passed  by  the  Lieutenant-Governor  of 
Bengal  in  Council. 


(Received  tJie  ccsBent  of  the  Lieutenant-Governor  on  the  10th 

September  1880,  and  of  the  Governor- General  on 

the  l8t  October  1880.) 


Jun  Act  to  anvend'  amd  consolidate  the  Lavo  reloHng  to 
BatiTig  for  the  Construction,  Charges  and 
Mavntenance  of  District  Communications  and 
other  Works  of  Public  Utility ,  and  of  Proving 
cial  Public  Works.. 

Whereas  it  i»  expedient  to  amend  and  consolidkte  the 
the   law  relating  to  rating  for  the  con- 
Preamble.  stFuction,    charges    and  maintenance  of 
district  roads  and  other  means  of  com* 
munication,  and  of  provincial  public  works,  within  the 
territories  administered  by  the  LieutenMit-Governor  ofi 
Bengal,  and  to  the  levy  of  a  road  cess  and  a  public  works 
cess  on  immovable  property  situate  therein,  and  to  the 
eonstitution-  of  local  committees  for  the  management  of 
the  proceeds  of  the  said  road  cess,  and  also  to  provide  for 
the    construction    and  maintenance  of  other'  works  of 
public  utility  out  of  the  proceeds  of  the  said  road  ce§8  ; 
It  is  hereby  enacted  as  follows  ;— 
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Preliminary. 

1.  This  Act  may  be  called  "  The  Cess  Act,  1880  ;" 

and  it  shall  come  into  force  from  the 
Short  tftie  knd    date  6n  which  it  may  be  published  in  the 
Commenowaeiit.      Calcutta  Gazette  with  the  acssent  of  the 
Governor-General. 

2.  I'his^Act  shall  take  effect  at  once  in  every   district 

and  part  of  a  district  in  which  Bengal 
Extent.  Act  X   of  1871    {an   Act   to  provide  for^ 

local  ratm§  for  the  construction  and  main- 
tenance of  roads  and  other  means  of  communication),  and 
^i^al  Act  II  of  1877  (an  Act  to  provide  for  the  levy  of  a 
cess  for  the  construction  charges  and  maintenance  ofprovinr 
cial  public  worlcs)  may  be  in  force  on  the  date  of  the 
commencement  of  this  Act ; 

The  Lieutenant-Governor  may,  by  notification  in  the 
Calcutta  Gazette^  extend  its  provisions  to  any  other  dis- 
tti(5t  or  part  of  a  district  situate  in  the  territories  fot  the 
lime  being  administered  by  him,  and  this  Act  shall  take 
^ect  accordingly  therein  from  the  d«|,te  specified  in  such 
justification  ; 

Provided  that  nothing  herein  contained  shall  be  deemed 
to  aflfect  any  immovable  property  within 
.  Brovis©.  i^Yie  limits  of  the  ordinary  original  juris- 

diotioft  of  the  High  Court  of  Judicature  at  Fort  William 
lb  Bengal,  or  within  the  limits  of  any  first  or  second  cl«ss 
mimicipality  under  the  Bengal  Municipal  Act,  1876. 

The  IflenteDattt-Gov^rnor  may,  by  notification  in  the 
CedcUtki  Gazette,  exempt  any  district  or 
^?S®!*°^?°P*  part  of  a  district,  or  any  estate  or  tenure, 
»^nof  Ac?  ft-om  the  operation  Of  this  Act,  or  from 
the  operation  of  so  much  thereof  as  relate* 
to  the  rolad  "cess,  ofr  as  relates  to  the  public  works  ce«J, 
liiid  ^may  nt  atiy  time,  by  a  similar  aotiJaoation,  revoke 
such  exemption.  •    ,    .       , 


d  by  Google 


asps.  M:.]  ACT  BTO.  IX  (b.  C.)  OF  1860.  505 

3.  The«aid  Bengtfl  Act  X  af  1871  and  the  said  Bengal 
Act  II  of  1877  are  hereby  repealed ; 
taietRoad  Cess  ^^^  *^^®  repeal  shall  not  affect  the  past 
3Lct,  1871,  Aad  o|)eration  of  such  Acts,  or  anything  duly 
WoSl^tfisn;  d^?^  05  suffered  or  any  right,  privilege, 
obligation,  or  liability  Acquired,  accrued, 
or  iocwred  thereunder ; 

And  all  rules,  orders,  appointments,  and  valuations  in 
iBirce  at  the  commencement  of  this  Act  which  were  made 
trader  the  said  Aets,  shall,  so  far  as  they  are  consistent 
With  this  Act,  be  deemed  to  have  been  made  under  this 
Act  ; 

And  all  cesses  which  were  imposed  under  the  said  Acts 
shall  be  deemed  to  have  been  imposed  imder  this  Act, 
and  every  sum  due  to  the  Collector  in  respect  of  arrears  of 
^88,  of  expenses  incurred,  of  fees  or  costs  payable,  of 
notices  served,  or  of  fines  imposed  under  either  of  the  said 
Acts,  8haU  be  deemed  to  be  due  on  such  accounts  under 
this  Act  ; 

And  all  cesses  so  imposed  and  every  sum  so  due  may  be 
levied  as  herein  provided. 

Interpretation-  ^'  ^^  *^^®  '^*>  unless  there  be  some- 
tsbuaao.  thing  repugnant  in  the    subject  or  con* 

text — 

"Annual  value  of  any  land,  estate  or  tenure''  means  tlie 
total  revenue  or  rent  which  is  payable,  or 
"AjxAjoairaiueot    jf  jjo  revenue  or  rent  is  actually  payable^ 
-    ^    °*  would  on  a  reasonable  assessment  be  pay- 

able during  the  year  by  all  the  cultivating  ryots  of  such 
kfid,  estate,  or  tenure,  or  by  ^ther  persons  in  the  actual 
use  and  occupation  thereof  : 

"Commissioner"  means  the  Oommissioner 
**Commissioner."    of  the  Division  : 

"  Cultivating  ryot"  means  a  person  cultivating  land  and 
pa,ying  rent  therefor  not  exceeding  one 
ryot!»^  *  vsiM*    hundred  rupees  per  annum ; 
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ExpUination, — When  rent  is  payable  in  kind,  the  money  value 
thereof  shall,  for  the  purposes  of  this  Act,  be  taken  to  be  the 
annuaL value  of  the  landlord's  share  of  the  crop  calculated  on 
aniaverage  of  the  three  years  next  preceding  any  valuation  or 
revaluation  under  this  Act : 

"District"  means  the  local  area  to    which  a  Collector  is 
appointed,  and  no  lands  situate  beyond  the 
"District."  limits  of  suoh  local  area  shall  be  deemed 

to  form  part  of  a  district  by  reason  of 
their  forming  part  of  an  estate  paying  revenue  to  the  Col- 
lector thereof ;. 

"Estate"  mean8(I)  land  included  under  one  entry  in  the 

general  registers,  of  revenue-paying  lands 

'•Bstatei"  and   of  revenue-free  lands  prepared  and 

maintained  by  the  Collector  oi  a  district 

under  the  "  Land.  Eegistration  Act,  1876,,"  or  any  similar 

law  for  the  time  being  in  force  ;. 

(2)  any  land  other  than  the'  holding  of  a  cultivating; 
ryot,  the  revenue  or  rent  of  which  may  l^  payable  direct- 
ly to  the  Collector  or  any  person  specially  appointed  by 
him  to  collect  the  same  ; 

(3)  any  land  acquired  undbr  any  rules  issued  by,  or 
under  authority  of,  Government  for  the-  sale,  grant,  lease 
or  clearance  of  waste  lands  : 

"  Holder  of  an  estate  or  tenure  "  means'  all  or  any  of 

"  Holder    f  an    *^®  holders  thereof,  and    where   two  or 

estate  or  tenure."    more  persons  are  jointly  holders  thereof ; 

they  snail  be  jointly  and  severally  liable 

under  this  Act : 

"  Holding' "  means  the  land  held,  by  a  cul-^ 
"Holding."         tivating  ryot : 

"  linmovable  property  "  includes  lands  and  all  benefits 

to  arise  out  of  land  and  things  attached  to 

"Immoyabiepro-    *he  earth,  or  permanently  fastened  to  any- 

perty."  thing  which  is  attached  to  the  earth,  but 

does  not  include  crops  of  any  kind,,  op 

houses,  shops  or  other  buildings  :. 


d  by  Google 


Sfic.  4.]  ACT  NO.  IX  (b.c.)  op  1880*^,  507 

**Land"  means  land  which  is  cultivated,  uncultivated  or 
"Land."  Covered  with  water,  and  does  not  include 

houses  or  buildings  : 

«p»rt"«Chap-  "  Part,"  "  Chapter,"  and  "  Section"  me*n 
ter,"  and  « Seo-  respectively  a  part,  chapter,  and  section 
**«^"  of  this  Act : 

"  Schedule  "  means  a  schedule  to  this  Act 
•*  Schedule."         annexed,  and  every  such  schedule  shall  be 

read  as  part  of  this  Act  : 
"  Tenure  "includes  every  interest  in  land,  whether  rent- 
« Tenure."  P^y^Dg  or  not,  save  and  except  an  estate 

as  above  defined,  and  save  and  except  the 
interest  of  a  cultivating  ryot : 

**  The  Collector  "  includes  any  person  specially  invested 
"The         Col-    with  the  powers  of  a  Collector  for  the 
lector."  ^      purposes  of  this  Act,  and  means — 

I. — ^When  used  in  reference  to  revenue -paying  estates 
and  lands  comprised  therein,  to  all  proceedings  connected 
therewith,  and  to  the  assessment  and  levy  of  cesses  in 
respect  thereof, 

the  Collector  or  other  similar  officer  on  whose  revenue- 
roll  such  estates  are  borne  : 

II. — ^When  used  in  reference  to  revenue-free  estates 
and  lands  comprised  therein,  to  all  proceedings  connected 
therewith,  and  to  the  assessment  and  levy  of  cesses  in 
respect  thereof, 

the  Collector  or  other  similar  officer  on  whose  general 
register  of  revenue-free  lands  such  estates  are  borne  : 

"The  Collector  of  the  district''  includes  any  person 

specially  invested  with  the  powers  of  a 

«The  Collector    Collector  for  the  purposes  of  this  Act,  and 

of  the  district."     jjjg^jjg  ^jjg  officer  in  charge  of  the  revenue 

administration  of  a  district : 

B 
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*" District  Board"  mean6  the  Board  constitnted  tuider 
•OMBtrietBoara."    ^}^  provisions  of  the  Bengal  Local  Self 
Government  Act  of  1885. 
•"District  Fund"    means  the  Fund    formed  under 
'•District  Fund.**    section  fiffcy-two  of  the  Bengal  Local  Self 
Government  Act  of  1886. 
"  Year  "  means  the  cess  year  as  deter- 
"Year."  mined  by  the  Lieutenant-Governor  under 

section  II. 

PABT  I. 

Chapter  I. — Imposition  and  AppUcaMon  ^f  the  Cesses, 

5.  From  and  after  the  commencement  of  this  Act    in 

any  district  or  part  of  a  district,  all  im- 

^^^rt°™to**b*    J^o^^h^e  property  situate  therein,  except 

Swe  to  a  road    as  otherwise  in  sections  2  and  8  provided, 

cess  and  public    shall  be  liable  to  the  pay/ment  of  a  road 

work  cess.  ^^gg  ^^^  ^  public  works  cess. 

6.  The  road  cess  and  the  public  works  oess  shall  be 

assessed  on  the  annual  value  of  lands  and 

Ceases  how  to    on  the  annual  net  profits  from  mines, 

e  asseese  .  quarries,  tramways,  railways,  and  other 

immovable  property,  ascertained  respectively  as   in  this 

Act  prescribed ; 

and  the  rates  at  which  such  cesses  respectively  shall  be 
levied  for  each  year  shall  be  determined  for  such  year  ift 
the  manner  in  this  Act  prescribed  ; 

Provided  that  the  rate  at  which  each  such  cess  shall  be 
levied  for  any  one  year  shall  not  exceed  the  rate  of  one- 
half  anna  on  each  rupee  of  such  annual  value  and  annual 
net  profits  respectively. 

7.  Nothing  in  this  Act  contained  shall  be  deemed  to 

require  the  payment  by   the  Lieutenant- 
Public  revenues    Governor  of  Bengal,  from  the  public  re- 
not     liable     for  *  q    '  _  x^, 

more  tread  cess    "^onues,  of  any  sum  as  road  cess  in  excess 
than    has  been    of  such  sums  as  may  have  been  paid  as 

S^JeMOM"2Si7    ^^^  ^»»  ^^  *^®  Collector  by  persons 
liable  to  pay  the  same. 

''  •  See  See.  3.  Act  III  (B.C)  of  1886. 
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8.  No  railway  or  tramway,  the  property  of  the  Gorem- 

ment  of  India,  and  no  railway  or  tram- 
and^^^teed  vay  of  which  the  dividend  is  guaranteed 
railways  not  by.  Her  Majesty's  Secretary  of  State  for 
^^  iSthoSt  I^diain  Council,  or  by  the  Governor- 
consent  of  aorer-  General  of  India  in  Oouncii,  or  by  the 
nor-Generai  in  Lieutenant  Governor  of  Bengal,  shall  be 
Council.  liable  to  road  cess  or  public  works  cess 

under  the  provisions  of  this  Act  without  the  previous 
consent  of  the  Governor-'General  of  India  in  Council. 

9.  The  proceeds  of  the  road  cess  in  each  district 

Application  of  «^^^  ^®  P*i<*  ^^^  **^®  District  Road 
proceeds  of  road  Fund  of  suoh  district,  as  hereinafter 
c«8s.  provided.* 

10.  The  proceeds  of  the  public  works  cesst  and  all  in- 
Appiication  of    t®^®st  paid  thereon  shall  be  paid  into  the 

proceeds  of  pub-  public  treasury,  and  shall  be  applied  (1). 
lie  works  cess.  ^q  ^i^q  payment  of  such  contributions  to 
the  District  Road  Fund  as  the  Lieutenant-Governor  may 
think  proper  in  consideration  of  the  said  cess  being 
assessed  and  collected  jointly  with  the  road  cess  by 
establishments  paid  from  the  District  Road  Fund  ;  and 
(2)  to  the  construction  charges  and  maintenance  of, 
Frovincial  Public  Works,  and  to  the  payment  of  interest 
on  capital  which  may  have  been  expended,  or  which  may 
hereafter  be  expended,  on  such  works  in  such  manner  as 
the  Lieutenant-Governor  may  direct. 

11.  The  Lieutenant-Governor  shall,  by  an  order  pub- 

lished in  the   Calcutta  Gazette^  fix    the 
Power    to  fix    ^^te  from  which  the  cesses  leviable  under 
cess  year.  ^^^.^  ^^^  .^  ^      district  or  part  of  a  district 

shall  take  effect  therein,  and  may  fix  and  from  time  to 
time  alter  the  date  from  which  the  cess  year  shall  run  in 
any  district  or  part  thereof. 

•See  Sec  3,  Act  III  (  B.  0.  )  of  1880. 
t  See  Act  II  of  X88X. 
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PART  II. 

Mods  of  Assessment. 
Chapter  II. — Valuation  of  Lands, 

12.  Upon  the  commencement  of  this  Act  in  any  dis- 
Liemtenftnt-Gtov-    *'^°*  ^^  P*"^*  ^^  *  district,  the  Lieutenant- 

erner  may  order    Governor  may  order    that  a    valuation 
TaiDAtion.  ghaii  be  made  of  such  district  or  part  of 

a  district ; 

and  from  time  to  time  after  the  expiration  of  the  term  * 

of  five  years  from  the  beginning  of  the 
•nd  revftlnatton.    year  in  which  the  levy  of  the  cesses  took 

effect  in  accordance  with  any  such  valu- 
ation, or  with  any  revaluation  as  hereafter  provided  in  this 
section,  or  at  any  time  within  twelve  months  previous  to 
the  expiration  of  such  term, 

the  Lieutenant-Governor  may,  if  he  think  fit,  order 
that  a  revaluation  shall  be  made  of  any  such  district  or 
part  of  a  district,  and  such  revaluation  shall  take  effect 
from  the  beginning  of  such  year  as  the  Lieutenant-Gov- 
ernor may  direct. 

13.  Whenever  the  term  of  five  years  shall  have  ex- 
After  «ye  years    pired  from  the  beginning  of  the  year  in 

holder  of  estate  which  the  levy  of  the  cesses  took  effect  m 
S  **T'c°i?^  t^  *°y  estate  or  tenure  in  accordance  with 
2r  re^iuation.^  ^^7  valuation*  or  revaluation  under  this 
Act  or  Bengal  Act  X  of  1871,  the  holder 
of  any  such  estate  or  tenure  may  apply  to  the  Collector 
to  revalue  his  estate  or  tenure,  and  for  such  purpose  shall 
lodge  in  the  office  of  the  Collector  returns  in  the  form  in 
Schedule  (A)  contained  ;  and  thereupon  the  Collector 
shall  proceed  to  revalue  such  estate  or  tenure,  and  if  he 
make  any  alteration  in  the  valuation  of  any  such  tenure, 
filiall  give  notice  of  such  alteration  to  the  holder  of  the 
estate  or  superior  tenure  in  which  such  tenure  is  included, 
and  shall  alter  the  valuation  of  such  estate  or  superior 
tentire  accordingly ; 


•  See  Act  II  of  188L 
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Provided  that  no  revaluation  or  reduction  of  the  amount 
of  068808  previously  payable  in  respect  of  any  estate  or 
tenure,  in  consequence  of  a  revaluation  under  this  section, 
shall  take  effect  until  the  beginning  of  the  year  commenc- 
ing next  after  such  revaluation,  unless  the  application  for 
revaluation  shall  have  been  made,  and  tne  necessary 
returns  lodged  in  the  Collector's  office  within  three  months 
idEter  the  beginning  of  a  year,  in  which  case  such 
revaluation  and  reduction,  if  any,  shall  take  effect  from 
the  commencement  of  such  year. 

14.  Whenever  the  Lieutenant-Governor  has    ordered 

that  a  valuation  or  a  revaluation  of  any 
Proclamation       district  or  part  of  a  district  shall  be  made 
lands  ^  'to°™.i5e    ^^  **^®  purposes  of  this  Act,  the  Collector 
iwaed.  of  the  'district  shi^  cause  a  proclamation 

to  be  issued  reouiring  every  holder  of  an 
estate  or  touure  which  is  liable  to  pay  an  annual  amount 
of  revenue  or  an  annual  amount  of  rent  exceeding  one 
hundred  rupees,  and  every  holder  of  a  revenue-free  estate 
or  rent-ifree  tenure  the  gross  annual  rental  of  whiob 
exceeds  one  hundred  rupees,  severally  to  lodge  at  the 
office  of  such  Collector  within  one  month  a  return  of  all 
lands  comprised  in  his  estate  or  tenure  in  the  form  in 
Schedule  (A),  contained,  giving  the  particulars  in  such 
form  set  forth. 
The  Connector  of  the  district  shaH  cause  such  procla- 
mation to  be  published  by  affixing  a  copy 
PuWteation  of  thereof  in  some  conspicuous  place  in  the 
inrociama  on.  ^^^^  ^^  ^^^j^  Collector,  in  every  civil 
court,  in  every  police-station,  and  in  the  office  of  every 
sub-divisional  officer  within  the  district,  and  in  any  other 
manner  which  the  lieutenant-Governor  may  from  time 
to  time  direct. 

15.  At  any  time  at  which  .the  Lieutenant-Gk)vemor 

might  order  a  revalution  of  a  district  or 
Beyaiuationmay  part  of  a  district  to  be  made  as  provided 
estates  inures  V  section  12,  he  may,  if  he  think  fit, 
only.  instead  of  so  ordering,  make  an  order  that 

particular  estates  or  tenures  only  in  such 
district  or  part  of  a  district  shall  be  revalued. 
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16»  Whencrer  any  procfemation  has  l^eeo  pnMlisbedy 
as  mentioned  in  sectioD  14,  in  anj  dis^ 

Kotice  to  iQig9  trict,  and  whenever  the  •  Lieutenant-Gov- 
returus.  emoT  ha»  made  an  order,  under  the  last? 

preceding  section,  that  a  revahiation  of  particalar  estates 
and  tenures  onty  shall  he  made,  the  Collector  shall  cause 
a  notice  to  be  served  in  respect  of  every  estate  and  ten- 
ure which  is  to  be  valued  or  revabied,  and  in  respect  of 
which  no  return  shall  have  been  lodged  in  accordance 
with  the  requirement  of  such  proclamation,  requiring 
every  holder  of  such  estate  or  tenure  severally  to  lodge-  at 
the  ofiSce  of  the  Collector  the  return  mentioned  in  section 
14  ;  and  shall  also  cause  a  similar  notice  to  be  served  iu 
respect  of  every  tenure  included  in  any  such  estate  oir 
tenure  which  may  have  beea  named  in  any  return  lodged 
in  pursuance  of  the  provisions  of  this  Act,  or  of  Bengal 
Act  X  of  1871,  either  for  the  purposes  of  the  valuation 
or  revaluation  then  contemplated^  or  fbr  the  purposes  of 
any  previous  valuation  or  revaluation,  or  of  which  the 
existence  may  in  any  other  way  have  come  to  his  know- 
ledge. 

17.  The  notice  mentioned  in  the  last  preceding  section 
shaU  be  in  the  form.  No,- 1  in  Schedwle  (B) 

Form  of  notice  contained,  or  in  the  form  No>  II  in  tb« 
b^^iT""^^'  said  Sohedujle  contained,  as  the  case  may 
be,  and  shall  require  every  holder  of  the 
estate  or  tenure  severally  to  lodge  the  return  within  the 
time  specified  below,  via-^ 
In  the  case  ef  Mevemie-payinff  Esi&^es  emd  Rent-paying   Temtre9» 

If  the  return  relate  to  an  Within  six  weeks  of  the  ser- 
estate  or  tenure  which  is  liable  vice  of  the  notice, 
to  the  payment  of  annual  re- 
venue or  of  reat  not  exceeding 
Us.  5Q0,  or  to  any  share  or 
interest  in  sueh  estate  or 
tenura 

If  the  return  relate  to  any      Within  three  months  of  thd 
othor  estate  or  tenure,   or  to    service  of  the  notice., 
any  share  or  interest  therein. 
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In  the  case  of  Revenue-free  EHetatee  and  Rent-free  tenures. 

If  the  return  relate  to  any        Within  six  weeks   of  the 
estate  or  tenure  of  which  the    service  of  the  notice, 
gross  annual  rental  does  not 
exceed    Rs.    500,    or    to    any 
share  or  interest  in  such  estate 
or  tenure. 

If  the  return  relate  to  any        Within  three  months  of  the 
other  estate  or  tenure,  or  to    service  of  the  notice, 
any  share  or  interest  therein. 

The  Collector  may  in  his  discretion  extend  the  time 
allowed  for  lodging  any  such  return. 

18.    All  holders  of  estates  or  tenures  in  respect  of 
which  such  notice  has  been  served  who 
d^tSSiK^to  m^    shall,  without  sufficient  cause  being  shown 
zetvia.  to  the  satisfaction  of  the  Collector,  refuse 

or  omit  to  lodge  the  required  return  in  the 
office  of  such  Collector  within  the  time  allowed  by  such 
notice  in  respect  of  the  estate  or  tenure  which  they  hold, 
or  within  any  extended  time  which  may  have  been  allow- 
ed by  the  Collector  for  lodging  such  return,  shall  be 
severally  liable  to  a  fine  which  may  extend  to  fifty  rupees 
for  every  day  after  the  expiration  of  such  time  or  extend- 
ed time  until  such  return  is  furnished,  or  until  the  value 
of  the  lands  comprised  in  their  respective  estates  and 
tenures  shall  have  been  otherwise  ascertained  and  deter- 
mined by  the  Collector  as  hereinafter  provided. 

The  amount  of  such  fine  accruing  due  from  time  to 
time  may  be  levied  by  the  Collector  as  provided  in  section 
98  or  99,  and  the  fact  of  an  appeal  against  such  fine  being 
pending  shall  not  avail  to  prevent  the  levy  of  any  such  fine 
pending  the  disposal  of  the  appeal,  unless  the  Com- 
missioner shall  otherwise  direct. 

Whenever  the  amount  levied  in  respect  of  any  such 
fine  exceeds  five  hundred  rupees,  the  Collector  shall 
report  the  case  specially  to  the  Commissioner ;  and  no 
further  levy  for  such  default  shall  be  made  otherwise 
than  by  authority  of  the  Commissaoner. 
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19.    From  and  aft^  the  expiry  of  the  time  allowed  by 

the  notice,  or  of  any  extended  time  under 

^Ko  i«nt  to  be    the  provisions  of  sectional?,  every  holder 

recoverd  till  re-       j.*^         ..  .  •  x*ftL 

turn  is  made.         ot  an  estate  Or  tenure  m  respect  of  whicn 

such  notice  has  been  served  shall  be 
precluded  from  suing  for  or  recovering  rent  for  any  land 
or  tenure  situate  in  any  estate  or  tenure  in  respect  of 
which  no  return  has  been  lodged  as  aforesaid. 

The  Collector  may  send  a  list  to  the  civil  court  of  all 
such  holders  so  making  default  in  lodging  returns  as 
afwesaid,  and  such  court  shall  take  judicial  notice  of  the 
same. 

Whenever  the  required  return  is  lodged  in  respect  of 
any  estate  or  tenure,  or  whenever  the  valuation  of  any 
Buch  estate  or  tenure  has  been  otherwise  completed,  the 
disability  imposed  on  the  bolder  thereof  by  this  secticm 
shall  cease  ;  and  if  such  estate  or  tenure  shall  have  been 
included  in  any  list  as  aforesaid,  the  Collector  shall  forth- 
with give  notice  to  the  civil  court  of  the  cessation  of  such 
disability. 

•    Wo  t  nt  to  b         ^*    Every  holder  of  an  estate  or  ten- 
reoc^ered       for    ^^^  i^  respect  of  which  a  return  has  been 
land,    &c.,    not    made  as  required  by  this  Chapter  shall 
mentioned  in  re-    ^^^  precluded  from  suing  for  or  recover- 
ing— 

(a)  any  rent  whatsoever  for  any  land,  holding  or  ten- 
'  tire  forming  part  of  the  estate  or  tenure  to  which  such 
return  relates,  but  which  has  not  been  mentioned  in  such 
return,  unless  it  be  proved  that  the  holding  or  tenure  fot 
the  rent  of  which  the  rent  is  claimed  was  created  subse- 
quently to  the  lodging  of  such  return  j 

(h)  rent  at  any  higher  rate  than  is  mentioned  in  aach 
return  for  any  land,  holding  or  tenure  included  in  such 
return,  unless  it  be  proved  that  the  rent  of  such  land  or 
tenure  has  been  lawfully  enhanced  subsequently  to  the 
lodging  of  such  return  i 
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Provided  that  the  Collector  may  at  his  discretion)  at 
any  time  within  six  monthg   from    the 
presentation  of  any  return  made  undef 
this  Fart,  receive  a  petition  correcting  any  such  return  ; 

and  on  the  acceptance  of  such  petition  may  make  such 
correction  in  the  valuation  of  the  estate  or  tenure  as  may 
be  required  ; 

and  as  soon  as  the  person  in  respect  of  whose  estate  or 
tenure  the  return  and  valuation  have  been  so  corrected 
shall  have  paid  in  all  sums  due  by  him  as  road  cess  and 
public  works  cess  in  accordance  wilii  such  corrected  valu- 
ation, and  not  otherwise,  such  person  may  recover  such 
rent  as  may  be  due  to  him  on  any  tenure  or  land  included 
in  the  return  of  such  estate  or  tenure  at  any  rate  not 
not  being  in  excess  of  the  rate  shown  in  the  corrected 
return  as  payable  in  respect  of  such  tenure  or  land. 

Such  notices  as  the  Collector  may  direct  shall  be  served 
upon  the  parties  afEected  by  such  petition  at  the  expense 
of  the  person  lodging  the  return  as  aforesaid. 

31.  If  no  return  shall  have  been  lodged  in  respect  of 
any  lands  for  which  notice  under  section 

If  peturns  not  16  has  been  issued,  the  Collector  may, 
tOT^o  make  vaiu-  after  the  expiration  of  the  time  allowed 
ation.  by  the  notice,  or  of  such  extended  time 

as  is  mentioned  in  section  17,  ascertain 
and  fix  by  such  ways  and  means  as  to  him  shall  seem  ex- 
pedient, the  annual  value  of  any  estate,  tenure  or  lands 
mentioned  in  such  notice  ;  and  all  expenses  incurred  in 
making  such  valuation  may  be  recovered  with  all  costs  of 
recovery  thereof  as  provided  in  sections  98  and  99. 

22.  Whenever  the  maker  of  any  return  under  this 
Act  has  been  convicted  on  a  prosecution 
tion  *o£  maktog  i^d^  section  94  of  making  a  lalse  return 
false  retnnis,  relating  to  any  lands,  the  Collector  may, 
Ske^vaiuato*^  ^^  ®^°^  ^^7^  ^^^  means  as  to  him  shall 
seem  expedient,  ascertain  and  fix  the 
annual  value  of  such  lands  ; 
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and  the  expense  of  such  valuation  may  be  recovered 
from  the  maker  of  such  return  as  provided  in  sections 
98  and  99. 

23.  Whenever  the  Collector  may  deem  that  any  re- 

turn lodged  relating  to  lands  for  which  no 
In  certain  cases  rent  is  payable  by  cultivating  ryots  to  the 
tum8,*^^cSiecSr  person  making  such  return  is  untrue  or 
to  make  vai-  incorrect,  he  may,  whether  any  prosecu- 
^SSuti^n  ^*^be  *^^"  *®  mentioned  in  section  94  shall  have 
instituted  or  not.    been    instituted  or  not,  by  such  ways 

and  means  as  to  him  shall  seem  expedient, 
ascertain  and  fix  the  annual  value  of  such  lands  ;  and  in 
case  the  annual  value  of  such  lands  so  determined  by  him 
shall  exceed  by  one-fifth  the  value  stated  in  such  return, 
the  expense  of  such  valuation  may  be  recovered  from  the 
person  by  whom  such  return  was  lodged,  as  provided  in 
sections  98  and  99,  and  in  all  other  cases  the  said  expense 
shall  be  borne  by  the  District  Road  Fund. 

24.  The  Collector  may,  whenever  he  may  think  fit, 

cause  a  notice  in  the  form  No.  I  in  Sche- 
ed M^cStfvatSg  ^^le  (B)  Contained  to  be  served  on  any 
ryot  may  be  person  holding  any  lands  or  possessing 
served  with  no-  ^^^  interest  therein,  although  such  per- 
son may  have  been  mentioned  in  any  re- 
turn as  a  cultivating  ryot ;  and  thereupon  such  person 
shall  be  bound  to  make  a  return  of  the  annual  value  of 
such  lands  within  one  month  from  the  service  of  such 
notice  in  the  form  in  Schedule  (A)  contained,  and  the 
provisions  of  sections  17  and  18  regarding  extension  of 
time  for  lodging  a  return  and  regardmg  fines  respectively 
shall  be  applicable  to  such  person. 

25.  If  no  return  is  made  by  any  person  on  whom  a 

notice  has  been  served  as  provided  in  the 
xnade,'^^ConecSS  last  preceding  section,  the  Collector  may 
may  ascertain  an-  proceed  by  such  way  s  and  means  as  to 
SSds.  ^*^"^    ^    ^^^  ^^^^  ^^^^  expedient  to  ascertain  the 

annual  value  of  the  lands  held  by  Buch 
person  ;  and  in  case  it  appears  that  such  annual  value  is 
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greater  than  the  rent  paid  by  such  person,  the  expense  of 
such  valuation  shall  be  borne  by  such  person  and  may  be 
recovered  with  all  costs  of  recovery  thereof  as  provided  la 
sections  98  and  99,  but  in  all  other  cases  shskll  be  borne 
by  the  District  Koad  Fund. 

26.  If  it  shall  appear  to  the  Collector  that  any  person 

on  whom  a  notice  has  been  served  under 
Collector   may    section  24  has  been  wrongly  classed  in 
tSa*in  K^m^    the  return  as  a  cultivating  ryot,  the  Col- 
lector may  direct  that  the  entry  be  correct- 
ed and  that  such  person  be  classed  as  a  tenure-holder  ; 

and  thereupon  such  person  shall  be  deemed  to  be  a 
tenure-holder  for  the  purposes  of  the  assessment  and  levy 
of  the  cesses  in  respect  oi  the  lands  held  by  him. 

27.  "Whenever  the  revenue  annually  payable  in  respect 

of  any  estate,  or  the  rent  annually  payable 
fttfon™™o/^JSaU  ill  respect  of  any  tenure  does  not  exceed 
revenue-paying  the  sum  of  one  hundred  rupees,  the  Col- 
te***^\        *°*    lector  may  without  issuing  any  notice  for 

such  estate  or  tenure — 

(a)  in  any  case,  determine  the  annual  value  of  the 
land  comprised  therein  to  be  in  a  permanently  settled 
estate  or  tenure,  a  sum  not  exceeding  three  times,  and  in 
a  temporarily  settled  estate  or  tenure,  a  sum  not  exceed- 
ding  twice  the  amount  of  the  annual  revenue  or  rent 
payable  therefor ;  or 

(6)  when  the  area  of  the  said  estate  or  tenure  has  been 
ascertained,  determine  the  annual  value  of  such  estate  or 
tenure  to  be  at  such  rate  per  acre  as  to  him  shall  seem  fit. 

28.  When  the  area  of  any  revenue-free  estates  or  rent- 

free  tenure,  the  gross  rental  of  which  does 
»ti^°°S'^^Saii  °o*  exceed,  or  is  not  estimated  by  the  Col- 
revenue-free  es-  lector  to  exceed,  the  sum  of  one  hundred 
ftw"  tenBres""^^  rupees  has  been  ascertained,  the  Collector 
which  the  area  may,  without  issuing  any  notice  for  such 
has  been  aaoer-  estate  or  tenure,  determine  the  annual 
^^  value  of  such  estate  or  tenure  to  be  at  su6l| 

rate  per  acre  as  to  him  may  seem  fit 
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'  29.  When  the  land  contained  in  any  estate  or  tenure 
•  Compototionof  bas  been  summarily  valued  by  the  Col- 
•ontiai  value  of  lector  in  the  manner  provided  by  clause 
land  comprised  /^\  q£  section  27,  the  annual  value  of  any 
tenure  in  a  sum-  portion  of  such  land  which  IS  comprised 
mariiy  valued  within  a  tenure  subordinate  to  such 
wtateottenurt.  estate  or  tenure  shall  be  determined  ac- 
cording to  the  following  rules  :— 

(1)— When  the  subordinate  tenure  comprises  the  whole 
of  the  estate  or  superior  tenure,  the  annual  value  of  the 
subordinate  tenure  shall  be  taken  to  be  the  same  as  that  of 
the  estate  or  superior  tenure. 

ExampU-^An  estate  paying  a  revenue  of  Rg.  80  is  summarily 
valued  by  the  Collector  under  clause  (a)  of  section  27  at 
Bs.  200.  The  whole  estate  is  let  in  patni  for  a  rent  of  Bs.  120. 
The  annual  value  of  the  patni  tenure  will  be  Bs.  200. 

(2) — ^When  the  subordinate  tenure  comprises  a  part 
only  of  the  land  constituting  the  estate  or  superior 
tenure — 

(a)  The  difference  between  the  annual  value  of  the 
estate  or  superior  tenure,  and  the  revenue  or  rent  payable 
in  respect  of  such  estate  or  superior  tenure  shall  first  be 
iksoertained  ; 

(5)  Next,  the  ratio  which  such  difference  bears  to  such 
revenue  or  rent  shall  be  ascertained  ; 

(c)  Then  the  amount  which  bears  the  same  ratio  to 
ihe  rent  payable  in  respect  of  the  subordinate  tenure 
shall  be  ascertained  ; 

{d)  Half  of  the  amount  so  ascertained  shall  be  added 
to  the  rent  payable  in  respect  of  the  subordinate  tenure, 
and 

'  the  result  shall  be  taken  to  be  the  annual  value  of  the 
subordinate  tenure. 

Example  A. — An  estate  paying  revenue  of  Bs.  60  is  mm^ 
mariiy  valued  by  the  Collector  under  clause  (a)  of  section  27 
ki  Bs.  100«  A  part  only  of  the  estate  is  let  in  patni  for  a  reni 
of  Rs.  37-8, 
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The  difference  between  the  annual  ralne  of  tb«  estate 
(Rs.  100)  and  the  revenue  paid  in  respect  of  it  (Rs.  60)  is 
Re.  40.  This  difference  bears  a  ratio  of  two-thirda  to  this 
revenue  (Bs.  60). 

The  amount  which  bears  the  same  ratio  (two-thirds)  to  the 
rent  payable  in  respect  of  the  patni  (Ks.  87-8)  is  Rs.  25  ; 

and  half  of  Rs.  25  to  the  rent  payable  in  respect  of  tho 
patni  tenure,  and  the  result  (Rs.  37-8 +  Es.  12-8  :=:)  Ra.  60 
will  be  the  annual  value  of  the  patni  tenure. 

,  Example  £. — Within  the  patni  tenure  paying  a  rent  of 
Rs.  37-8,  as  in  example  A,  is  a  darpatni  tenure  paying  a  rent 
of  Rs.  27. 

The  difference  between  the  annual  value  of  the  patni  tenure 
ascertained  as  above  (Rs.  50)  and  the  rent  payable  in  respect  of 
the  patni  (  Rs.  37-8^)  is  Rs.  12-8,  which  bears  a  rate  of  one- 
third  to  the  said  rent. 

The  amount  which  bears  the  same  ratio  (one-third)  to  the 
rent  payable  in  respect  of  the  darpatni  (Rs.  27)  is  Rs.   9  ; 

add  half  of  Rs.  9  to  the  rent  payable  in  respeet  of  the  dar^ 
patni,  and  the  result  (Rs.  27+Rs.  4-8z)Bfi.  31-8  wiU  be 
the  annual  value  of  the  darpatni  tenure. 

30.  When  the  land  contained  in  any  estate  or  tenure  has 

been  summarily  valued  according  to  a  rate 

When  such  land    per  acre,  under  clause  (ft)  of  section  27,  or 

^ordiSg'^to^^'he    under  section  28,  the  annual  value  of  the 

iftte  per  acre.  land  comprised  in  any  subordinate  tenure 

shall  be  taken  at  the  same  rate  per  acre  as 
that  of  the  estate  or  superior  tenure. 

31.  The  holder  of  any  estate  or  tenure  which  has  been 

summarily  valued  under  section  27  or  28 
Holder  of  sum-  may,  within  one  month  from  the  posting 
SJf^T^'^^fnS;  of  tbe  valuation  roU  in  respect  thereof 
may  lodge letam.  under  Section  35,  lodge  a  return  in  the 
form  in  iSchedule  (A)  contained  in  regard 
to  such  estate  or  tenure,  and  thereupon  such  return  shall 
be  deemed  to  be  a  return  made  as  required  loj  sectioiQ  l6. 
and  shall  be  desJt  with  accordingly. 
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82.  Instead  of  proceeding  to  value  any  estate  or  ten- 

ure summarily    under  the  provisions  of 

Collector  may    of  section  27  or  28,  the  Collector  may,  if 
Yalue   small    es-     x      .t*    i    i*.  .•        ,-i  •'•i 

tate  or  tenure  by  f  ^  think  fit,  cause  a  notice  to  be  served 
regular  process.  in  respect  of  any  such  estate  or  tenure 
in  the  form  No.  I  in  Schedule  (B)  con- 
tained, or  in  the  form  No.  II  in  the  said  Schedule  con- 
tained, as  the  case  may  be,  and  thereupon  all  the  provi- 
sions of  this  Fart  shall  apply  in  the  same  way  as  they 
would  have  applied  if  the  annual  Government  revenue  or 
rent  payable  in  respect  of  such  estate  or  tenure  had  ezr 
ceeded  one  hundred  rupees. 

Lands  used  for  Tea,  Coffee,  or  Cinchona. 

83.  In  the'  case  of  lands  acquired  under  any  rules 

issued  by,  or  under  the  authority  of,  the 
iwSa™  &c°*  Government  for  the  sale,  lease,  grant  or 
p  n  ons,  c.  clearance  of  waste  lands,  or  held  directly 
from  Government,  and  used  for  the  cultivation  of  tea, 
cofiee  or  cinchona,  the  Collector  shall,  in  lieu  of  the  notice 
prescribed  by  section  16,  cause  a  notice  to  be  served 
calling  on  the  holder  of  such  lands  to  lodge  within  two 
months  of  the  service  of  such  notice,  a  return  in  the  form 
in  Schedule  (C)  contained,  giving  the  particulars  in  such 
form  set  forth  ;  and  the  annual  value  of  such  lands  shall 
be  fixed  at  ten  rupees  in  respect  of  every  acre  therein 
entered  as  cultivated,  unless  the  Board  of  Bevenue  shall 
in  any  particular  case  prescribe  a  lower  rate.  The 
provisions  of  sections  18  and  21  shall  apply  to  all  lands 
in  respect  of  which  a  notice  has  been  issued  under  this 
section. 

Publication  of  Valuation  Rolls  and  Duration  of  ValuatioM. 

34.    Whenever  any  valuation  or  revaluation  is  made 

under  this  Part,  the  Collector  shall  cause 

Valuation  rolls    to  be  prepared  from  the  returns  furnished 

to  be  prepared.       ^  j^.^  ^^^  ^^^  ^^^  valuations  made  by 

him  in  accordance  with  this  Act  a  valuation  roll  of  each 
estate  within   his  district  and  of  the   tenures  thereia 
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comprised,  noting  thereon  for  each  estate  the  amount  of 
revenue  annually  payable  to  Government  on  which  the 
deduction  specified  in  section  41  is  to  be  calculated. 

On  the  application  of  any  holder  of  an  estate  or  tenure 
or  holding,  and  on  payment  of  such  copying  fee  as  the 
Board  of  Eevenue  shall  from  time  to  time  determine,  the 
Collector  shall  cause  to  be  furnished  to  such  holder  a  copy 
or  corrected  copy  of  so  much  of  any  such  returns,  and  of 
any  such  roll  as  relates  to  the  lands  included  witiiin  his 
estate,  tenure  or  holding. 

36.    On  the  completion  of  every  roll  prescribed  under 
Publication  of    this  Fart,  the  Collector  shall  cause  a  copy 
«>ii8-  thereof  to  be  posted  up  at  the   mal   cut- 

cherry  of  the  estate  to  which  such  roll  refers,  and  shall 
cause  extracts  of  such  portions  of  any  such  roll  as  refer 
to  any  tenure  to  be  posted  up  at  the  mal  cutcherry  of 
such  tenure  ; 

Provided  that,  if  no  such  mal  cutcherry  be  found,  such 
roll  and  such  extracts  shall  be  posted  up  at  some  con- 
spicuous places  on  the  estate  and  tenures  respectively  to 
ilvhich  they  refer,  and  that  if  such  estate  or  tenure  can- 
not be  found,  such  roll  and  such  extracts  shall  be  posted 
at  some  conspicuous  place  in  any  village  in  which  such 
estate  or  tenure  is  believed  to  be  situate. 

The  person  who  is  entrusted  with  the  publication  of 
any  such  return  shall  obtain  an  ac- 
b/t*w?l>er8?n^^  knowledgment  in  writing  signed  by  two 
persons  who  may  be  either  respectable 
residents  of  the  neighbourhood,  or  chowkidars,  or  other 
officers  of  Government,  to  the  effect  that  such  return  was 
duly  published  on. the  spot,  and  shall  give  in  such  ac- 
knowledgment to  the  Collector. 

36.    Except  as  otherwise  in  this  Part  expressly  provid- 

Vaiuation  and    ®^>  every  valuation  and  revaluation  made 

revaioation  to  be    under  this  Chapter  shall  remain  in  force 

In  force  for  five    for  the  term  of  five  years  from  the   date 

y®*""        p.         fixed  by  the  Lieutenant-Governor  under 

section  12  as  the    date   from  which  the 

B 
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cess  leviable  in  pursuance  thereof  shall  take  efiect,  and 
thereafter,  until  another  revaluation  and  assessment  in 
substitution  therefor  shall  have  been  ordered  and  com* 
pleted. 

37.  Nothing  in  section  36  contained  shall  be  held  to 

debar  the  Collector,  with  the  sanction  of 
t^^u^T^JSSl    *te  ^^^^  of  Revenue  from  making  at  anv 

time  any  reduction  which  he  may  think 
fit  in  the  valuation  of  any  estate  or  tenure ; 

or  from  making  a  valuation  of  and  assessing  and  levy- . 
ing  cess  under  the  rules  laid  down  in  this 
and^assdss^  omit?  I**rt  upon  any  estate  or  tenure  which  for 
ted  and  newly-  any  reason  whatever  has  been  omitted 
anTtenurer^*^*  -from  the  valuations  and  assessments  for 
the  time  being  in  force,  or  which  was  not 
in  existence  when  such  valuation  or  assessment  was  made. 

Chapter  III. — Rating  and  Levy  of  the  Cesses. 

38.  The  road  cess  for  each  year  shall  be  assessed  and 
Rate  at  which    levied  in  each  district  as  provided  in  sec- 
road  cess  shall  be    tioQ  6,  and  (subject  to  the  maximum  rate 
levied,  how  to  be    Jq  ^1^^^  section  mentioned)  at  such  rate  as 

^®  *  may  be  determined  for  such  year  by  the 

t  District  Board.* 

39.  The  public  works  cess  for  each  year  shall  be 
-  Rate  at  which  assessed  and  levied  in  each  district  as 
pubUc  works  oess  provided  in  section  6,  and,  subject  to  the 
^\  ^b  fl^^^^      maximum  rate  in  that  section  mentioned, 

ow  0  e  xe        at  such  rate  as  the  Lieutenant-Governor 
may  determine  for  such  year* 

40.  When   the  rate  of  road  cess  and  public  works 
Notice  showing    cess  to  be  -levied  in  any   district    shall 

tBTwe  ^to°  be  ^*^®  ^^^  determined  for  any  year  and 
aSvedon  zemin-  published  in  the  Calcutta  Oazette,f  the 
dars.  Collector  of  the  district 

fThe  rest  of  this  section  has  been  repealed  by  section  2  Act  III  (B.C) 
6t  1885. 
♦  See  Seo.  8,  Act  III  (B.O.)  of  Igas. 
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shall  cause  the  rate  so  determined  to  be  pnblished  by 
affixing  a  notification  in  some  conspicuous  place  in  the 
office  5  the  said  Collector,  in  every  civil  court,  in  every 
police-station,  and  in  the  office  of  every  sub-divisional 
officer  within  the  district, 

and  shall  cause  such  rate  to  be  proclaimed  by  beat  of 
drum  throughout  the  district, 

and  shall  cause  to  be  served  on   the  holder  of  every 
estate  within  the  district  a  notice  showing  itie  amount  of 
road  oess  and  public  works  cess  payable  in  respect  of  his  ' 
estate,  and  specifying  the  date  from  which  such  road  cess 
and  public  works  cess  will  take  effect ; 

Provided  that  it  shall  not  be  necessary  to  serve  such 
notice  when  no  change  has  been  made  in  the  valuation  of 
the  estate  or  in  the  rate  of  road  cess  or  public  works  cess 
since  the  issue  of  the  last  notice  under  this  section. 

40A  ^    Notwithstanding  any  thing  in  the  definitions  of 
Beoorery      of    "©State"  and  "tenure"  in    section   4 or 
cesa   from    ten-    elsewhere  in  this  Act  contained,  the  Board 
SaStOTteSS!*"*'    of  Revenue  may    direct    that  any  land 
(other    than  the  holding  of  a  cultivating 
rvot)  of  which  the  rent  or  revenue  is  payable  directly  to 
the  Government  as  proprietor  thereof,  shall,   for  the  pur- 
poses of  this  Part,  be  aeemed  to  be  a  tenure  and  not  an 
estate,  and  that  the   Government  shall  be  deemed  to  be 
the  holder  of  the  estate  within  which  such  tenure  is  in- 
duded,  and  thereupon  the  Collector  may  recover  any  sum 
payable  from  such    tenure  under  the  provisions  of  this 
Act,  in  the  same  manner  and  under  the  same  penalties  as 
if  the   same    were   arrears  of  rent   or  revenue   due   to 
him. 
41.    Except  as  otherwise  in  this  Act  provided — 
(1)— Every  holder  of  an  estate  shall  yearly  pay  to  the 
Mode    of  pay.    Collector  the  entire  amount  of  the  road 
ment  of  roftd  oesa    cess  and  public  works  cess  calculated  on 

•  See  Act  II  (B.  C.)  of  1881,  Sec.  4. 

R 
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ftnd  pnbiic  works  the  annual  value  of  the  lands  comprised 
Stetef  ^°^^^'  °^  in  such  estate,  at  the  rate  or  rates  which 
may  have  been  determined  for  such  cesses 
respectively  for  the  year  as  in  this  Act  provided,  less  a 
deduction  to  be  calculated  at  one-half  of  the  said  rates 
for  every  rupee  of  the  revenue  entered  in  the  valuation 
roll  of  such  estate  as  payable  in  respect  thereof  ; 

(2) — Every  holder  of  a  tenure  shall  yearly  pay  to   the 
T>    \.  lA        «    holder  of  the  estate  or  tenure  within  which 
tenure.  the  land  held  by  him  is  included,  the 

entire  amount  of  the  road  cess  and  pubUc' 
works  cess  calculated  on  the  annual  value  of  the  land 
comprised  in  his  tenure  at  the  rate  or  rates  which  may 
have  been  determined  for  such  cesses  respectively  for  the 
year  as  in  this  Act  provided,  less  a  deduction  to  be 
calculated  at  one-half  of  the  said  r^tes  for  every  rupee 
of  the  rent  payable  by  him  for  such  tenure  ; 

(3) — Every  cultivating  ryot  shall  pay  to  the  person  to 
whom  his  rent  is  payable    one-half  of  the 

ryo^  cu  Ta  g  ^^^^  ^^^^  ^^^^  ^^^  public  works  cess 
calculated    at    the    said    rate    or    rates 

respectively  upon  the  rent  payable  by    him,  or  upon  the 

annual  value  ascertained  under  the  provisions  of  section 

24  or  25  of  the  land  held  by  him. 

42.    (1) — ^Every  holder  of  a  revenue-paying  estate  shall 
pay  the  amount  of  road  cess    and  public 
menrV  ^hofder    works  cess  due  by  him.  in  equal   instal- 
of  an  estate.  ments  on  the  several  days  fixed*  under 

the  provisions  of  section  3  of  Act  XI  of 
1859,  or  of  any  similar  Act  at  the  time  being  in  force  for 
the  payment  of  arrears  of  revenue  due  in  respect  of  his 
estate,  or,  if  such  revenue  be  payable  in  one  annual  sojn, 
then  on  the  day  fixed  for  the  payment  of  such  sum. 

(2) — Every  holder  of  a  revenue-free  estate  shall  pay  ihe 
amount  of  road  cess  and  public  works  cess  due  by  him 
in  two  equal  instalments  or  in  one  annual  payment  upon 

•See  Act  II  (B.C.)  of  1881,  Sec.  6. 
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6uch  days  or  day  as  shall  be  for  that  purpose  appointed 
by  any  order  of  the  Lieutenant-Qovernor. 

(3) — Every  holder  of  a  rent-paying  tenure  and  every 

cultivating  ryot  shall  pay  the  amount  of 

holder  and  ryotT    ^^^  ^^^  ^^^  public  works  cess  due  by 

him  in  instalments  in  the  proportion  of 

the  instalments  of  rent  payable  in  respect  oi  the  tenure 

or  holding  of  such  tenure -holder  or  ryot ; 

Provided  that  in  cases  in  which,  according  to  local 
usage  or  to  the  terms  of  any  agreement,  no  part  of  such 
rent  falls  due  before  the  end  of  the  year  on  account  of 
which  it  is  payable,  the  tenure-holder  or  ryot  shall  pay 
the  amount  of  road  cess  and  public  works  cess  due  by 
him  in  two  equal  instalments  upon  such  days  as  shall  be 
for  that  purpose  appointed  by  any  order  of  the  Lieuten- 
ant-Governor. 

43.    In  case  of  partition  of  an  estate  being  effected 
under  Regulation  XIX  of  1814,  or  Ben- 
Distribation  of    gal  Act  VIII  of  1876,  or  any  similar  Act, 
rf  partitioiL  ^^*^    a^^^  valuation  of  such  estate  and  while 
such  valuation  remains  in  force,  the  total 
valuation  of  the  original  estate  shall  be  distiibuted  pro- 
portionately* to  the  land  revenue  under  the  order  of  the 
Collector  over  the  newly-formed  estates,  whereupon  the 
newly-formed  estates  shall,  for  the  purposes  of  this  Act, 
take  the  place  of  the  original  estate,  the  liability  to  pay 
cess  in  respect  of  each  newly -formed  estate  being  separ- 
ate and  distinct  from  the  liability  to  pay  cess  in  respect 
of  any  other  of  such  newly-formed  estates. 

Such  separate  liability  shall  take  effect  from  the  same 
date  as  the  separate  liability  of  the  newly-formed  estates 
respectively  in  respect  of  land-revenue. 


f  See  Aot  Ko.  II  oi  1881,  see.  t. 
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The  iffocedure  prescribed  by  sections  84  and  35   shall 
Procedure     to    ^  followed  whenever  a  redistribution  of 
be  followed  when    the  valuation  is  made  in  consequence  of 
tto"^^*  ^*^"    *    partition  as   mentioned    in    nhis  sec- 
tion. 

44.  When  a  recorded  sharer  of  a  joint  revenue-paying 
estate  has  opened  a  separate  account  un- 
in^se^rate'^'  ^^^  Act  XI  of  1859,  or  under  section  70 
coSntXdSr  aS  ©f  Bengal  Act  VII  of  1876,  or  any  simi- 
XI  of  186»  or  Act  lar  law  for  the  time  being  in  force  for  the* 
VII  of  1876.  regulation  of  the  opening  and  maintain- 

ing of  such  separate  accounts,  he  shall  be  entitled,  in  re- 
gard to  the  payment  and  realization  of  road  cess  and 
public  works  cess  under  this  Act,  to  all  the  advantages 
of  separate  liability  enjoyed  by  him  under  the  said  Act 
XI  of  1859,  and  Bengal  Act  VII  of  1876,  in  regard  to 
the  payment  and  realization  of  revenue,  and  shall  be  en7 
titled  to  separate  assessment  and  to  the  issue  of  separate 
notices  under  this  Act  from  the  date  on  which  such  ad- 
vantages shall  take  effect  in  respect  of  the  demand  of 
Government  revenue. 

(2) — Whenever  any  such  separate  account  is  opened 
after  the  valuation  of  an  estate,  and  while  such  valuation 
remains  in  force,  tlie  Collector  shall  issue  a  notice  on  the 
holders  of  the  shares  severally,  in  respect  of  which  the 
actjounts  are  to  be  kept  separately,  informing  them  that 
unless  any  objection  is  preferred  to  the  Collector  within 
one  month  of  the  service  of  such  notice,  the  amount  of 
the  cesses  which  the  whole  estate  is  liable  to  pay  accord- 
ing to  the  existing  valuation  will,  from  the  date  on  which 
such  separate  accounts  were  opened,  be  apportioned 
among  such  shares  severally  in  proportion  to  the  amount  of 
Government  revenue  for  the  payment  of  which  each  such 
'share  is  entered  in  the  separate  accounts  as  being  liable. 
Such  notice  shall  specify  such  proportionate  amoimt. 


*  Bee  Act  Ko.  II  of  1881,  lec.  6. 
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(^3)— If  no  guch  objection  be  preferred  within  the 
time  specified,  such  proportionate  amount  shall  be  the 
anaount  of  the  cesses  for  which  the  respectiTe  holders  of 
fiuch  seyeral  shares  are  primarily  liable  as  mentioned  in 
section  13  or  Act  XI  of  1859,  subject  however,  to  the 
general  responsibility  of  the  holders  of  the  entire  estate 
as  mentioned  in  section  14  of  the  said  Act,  if  the 
amount  of  the  cesses  due  on  account  of  any  such  share 
cannot  be  recovered  as  provided  in  sections  98  and  99  of 
this  Act  from  the  holders  of  such  share. 

(4; — If  any  such  objection  shall  be  preferred  as  afore- 
said, the  total  amount  of  the  cesses  for  which  the  whole 
estate  is  liable  according  to  the  existing  valuation  shall 
be  apportioned  among  the  several  shares  in  respect  of 
which  such  separate  accounts  are  opened  in  proportion  to 
the  annual  value  of  such  shares  respectively  under  such 
rules  or  special  instructions,  not  bemg  inconsistent  with 
this  Act,  as  may  be  issued  by  the  Board  of  Revenue  ;  and 
the  holders  of  such  several  shares  shall  be  primarily  liable 
as  aforesaid  for  the  payment  of  the  amount  of  the  cesses 
flo  apportioned  on  their  shares  respectively. 

(5) — ^^Whenever  the  separate  account  of  the  revenue 
payable  in  respect  of  any  share  or  portion  of  an  estate, 
as  mentioned  m  clause  1  of  this  section,  shall  be  closed, 
the  provisions  of  this  section  shall  cease  to  have  effect  in 
respect  of  such  share. 

46.    If  any  instalment  of  road  cess  or  public  works 
cess  or  part  thereof  payable  to  the  Col- 
Penalty  for  de-    lector  shall  not  be  paid    within  fifteen 
Slnsteime^?     days  from  the  date  on  which  the  same 
becomes  due  the  amount   of  such  instal- 
ment or  part  thereof  may  be  recovered  at  any  time  within 
three  years  after  it  became  due,  with  interest  at  the  rate 
of  twelve*  and  a  half  per  centum  per  annum  calculated 
from  the  date  on  which  such  instalment  became  due,  and 
with  all  costs  of  recovering  the  same. 


•  See  Act  No.  U  of  1881. 
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46.  (1) — In  any  district  to  which  the  lieutenant- 
Governor  m&j  specially  order  that  the 
ofTht^5^^hS  Pro^sions  of  this  section  shall  be  ex- 
Govemor  Ooi-  tended,  it  shall  be  lawful  for  the  Col- 
lector may  keep  lector  to  keep  a  separate  account  in 
SISe'J^^a^bTeM  respect  of  the  amount  of  cesses  payable 
registered  holders  and  paid  by  any  holder  of  a  revenue-free 
Mtatef^^^^"^^*  estate  who  is  recorded  in  Part  I  of  the 
Collector's  general  register  of  revenue- 
free  lands  as  proprietor  or  manager  of  any  specified  share 
or  interest  in  any  revenue-free  property. 

(2) — Such  separate  account  shall  be  opened  and  kept 
under  such  rules  as  to  the  levy  of  fees  and  other  matters, 
and  subject  to  such  conditions  and  in  such  manner  as  the 
Board  of  Revenue  may  from  time  to  time  prescribe,  and 
the  Board  of  Revenue  may  at  any  time  order  that  any 
separate  account  which  has  been  so  opened  shall  be  closed 
from  such  time  as  they  may  direct,  and  no  longer  kept  as 
a  separate  account. 

(3) — As  long  as  any  separate  account  shall  remain  open 
as  provided  in  the  preceding  *clause,  and  no  longer,  the 
joint  liability  of  the  holders  of  such  revenue-free  estate 
for  payment  of  the  entire  amount  payable  in  respect  d 
such  estate  shall  cease ;  and  the  Collector  shall  recover 
the  amount  of  cess  or  other  demand  due  in  respect  of 
each  share  or  interest  for  which  an  account  has  been  so 
separately  kept  from  the  holder  or  holders  of  such  share 
or  interest  only  ;  and,  if  the  Collector  shall  think  fit  to 
proceed  under  section  99,  he  shall  take  action  under  that 
section  against  the  share  or  interest  only  in  respect  of 
which  the  sum  ademnded  is  due  and  the  rents  thereof. 

47.  Every  holder  of  an  estate  or  tenure  to  whom 
any  sum  may  be  payable  under  the  provi- 

Recovery     by    gions  of  this  Act  may  recover  the  same 

or  teiJSr^.  with  interest  at  the  rate  of  twelve  and 

half  per  centum  per  annum  in  the  same 


•jSeeAotNo.IIof  1881. 
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manner  and  under  the  same  penalties  aa  if  the  Bame 
were  arrears  of  rent  due  to  him. 

48.     Any  shareholder  in  an  estate  or  tenure  who  may 
.^^  have  paid  the  road  cess  or  public  works  cess 

w^tSre^hoideriL  payable  in  respect  of  such  estate,  tenure 
or  any  part  thereof  in  excess  of  the  amount 
proportionate  to  his  own  int^est  in  such  estate  or  tenure, 
may  recover  from  his  co-sharers  sack  sums  as  he  may 
have  paid  on  account  of  their  respective  shares  and 
interests,  in  the  same  manner  and  under  similar  penalties^ 
T»r  may  take  credit  for  such  sums  in  any  adjustment  of 
accounts  between  himself  and  his  co-sharers. 

49^  Whenever  any  shareholder  in  an  estate  who  if 
recorded  in  the  general  register  of  revenue,- 
recor^d^'^sha^  payjng  and  revenqe-freo  ^aiji.ds  maintained 
holders  from  by  the  Collector,  or  whenever  anv  ^hajror 
«iei'  co-storers  holder  in  an  estate  the  extent  of  whose 
cesaf  ^^    share  or  Interest  in  such  estate  is  recorded 

in  any  other  register  kept  up  by  the 
Collector  of  lands  paying  revenue  or  rent  to  the  Collector 
direct,  shall  have  paid  the  road  cess  or  public  works  cess 
payable  in  respect  of  such  estate,  or  any  part  thereof  in 
excess  of  the  amount  jproportionate  to  his  own  interest  in 
such  estate,  he  may,  within  fifteen  days  of  such  paymenjb 
being  made,  move  the  Collector  to  make  a  eertifioate  as 
provided  by  any  law  for  the  time  being  in  foro^  for  the 
recovery  ol  puolic  demands,  specifying  the  amount  which 
has  been  paid  in  by  such  shareholder  as  cess  in  respect  of 
the  recorded  share  or  interest  of  any  other  shaiehotder  in 
the  estate ; 

apd  thereupon  such  CoUecipr  may  if  he  think  fit  make 
8uch  certificate,  and  such  certificate  shall  have  the  same 
effect  as  a  eertificate  made  for  the  recovery  of  a  public 
demand ;  and  the  same  notices  shall  be  issued  and  the 
^ame  proceedings  may  be  taken  thereon  by  the  Collector 
as  in  ease  of  such  certificate  ; 

Provided  that  the  person  in  whose  favour  the  certificate 
has  been  made  shall  be  deemed  to  be  tl^e  decree-holder 

34 
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for  the  sum  mentioned  in  the  certificate  ;  and  all  proceed- 
ings taken  by  the  Collector  for  the  recovery  of  the  sums 
mentioned  in  the  certificate  shall  be  taken  at  the  instance 
of  the  person  in  whose  favour  the  certificate  has  been 
made  and  at  his  cost,  and  on  his  responsibility,  and  not 
otherwise  ; 

Provided  also  that  if  any  person  against  whom  such 
certificate  has  been  made  shall  object  that  the  amount  of 
the  cesses  for  the  recovery  of  which  the  certificate  has 
been  made  is  greater  than  the  amount  which  the  appli- 
cant for  the  certificate  would  recover  from  such  person  in: 
a  civil  court  as  being  equitably  payable  in  respect  of  such 
person's  share  or  interest  in  the  estate,  and  if  in  the 
opinion  of  the  Collector  there  is  probable  ground  for  such 
objection,  the  Collector  may,  if  ne  see  fit,  cancel  such 
certificate,  and  leave  the  applicant  to  his  remedy  in  the 
civil  court. 

Chapter  lY. — Valtuition  and  Assessment   of  Lands  held 

Rent-free  and  Payment  and  Recovery  of  Cess 

m  respect  thereof, 

50.  All  lands  held  without  payment  of  rent  other  than 
lands  mentioned  in  section  33,  and  other 
!n^^^*'tete°^^  *^*^  estates  entered  on  the  General  Regis- 
tenures  ^to  be^in-  *®r  of  revenue-free  lands  of  the  district^ 
Qiaded  for  the  shall,  for  the  purposes  of  this  Act,  be 
pugwses  of  this  deemed  to  form  a  part  of  any  tenure  with- 
in the  local  boundaries  of  which  they  are 
contained  ;  and  if  they  are  not  contained  within  the  local 
boundaries  of  any  tenure,  then  to  form  a  part  of  any 
estate  within  the  local  boundaries  of  which  they  are  con- 
tained ;  and  if  they  are  not  contained  within  the  local 
boundaries  of  any  estate,  then  to  form  a  part  of  the  estate 
in  which  they  were  included  at  the  original  settlement  of 
such  estate ;  and  if  there  be  any  doubt  as  to  the  estate  in 
which  they  were  so  included,  then  to  form  a  part  of  such 
conterminous  estate  as  the  Collector,  in  whose  district 
such  conterminous  estotd  is  situate,  shall  by  an  order  un- 
der his  seal  appoint 
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51.  Every   holder    of    an   estate    or    tenure  who  ia 

required  by  this  Act  to  submit  a  return  in 

MUtef^ndteS-  the  form  in  Schedule  (A)  contained,  shall 

nres    bonnd    to  be  bound  to  enter  in  such  return  all  lands 

S^and  to^my  ^^  *^®  nature  of  those  specified  in  section 

cess  at\aif  rates  50    according    to    the  tenor  thereof ;  and 

for    such  lauds  ghall  be  bound  to  pay  road  cess  and  public 

included  therein,  ^^^y^  ^^   ^^  ^j^^    annual  value  of  Buch 

lands  at  one-half  of  the  rates  fixed  under  this  Act  for  the 
levy  of  such  cesses  respectively  in  the  district  generally 
for  the  ye«r. 

52.  Whenever  any  lands  held  rent-free  shall  have  been 

included  in  the  return  of  any  estate  or 
Notice  and  ex-  tenure  as  provided  in  the  last  preceding 
S^rxSi  to^'bS  section,  the  Collector  shall,  on  publication 
published  by  Col-  of  the  valuation  roll  of  such  estate  or 
jTrach^reS^-free  ^^^^^  •^  P^vided  in  sectioQ  35,  cause  to 
lands?  be   published   a    notice   in    the  form  in 

Schedule  (D)  contained,  to  which  notice 
shall  be  annexed  such  extracts  from  the  valuation  roll  of 
such  estate  or  tenure  as  relate  to  such  lands. 

Such  publication  may  be  lawfully  made  by  affixing  one 
copy  of  such  notice  and  extracts  at  some  conspicuous 
place  m  every  village  within  which  any  such  lands  are 
situate, 

by  depositing  another  copy  of  the  same  at  any  police- 
station,  registration  office  or  other  Government  office  in 
the  neighbourhood  for  the  inspection  of  all  concerned, 

and  by  proclamation  as  herein  next  provided. 

The  proclamation  shall  be  made  by  beat  of  drum 
throughout  every  such  village,  and  shall  be  to  the  effect 
that  such  extracts  have  been  so  affixed  and  deposited,  and 
that  the  owners  and  holders  of  such  lands  are  required  to 
inform  themselves,  by  inspection  of  such  extracts  of  the 
valuation  put  upon  their  lands,  and  to  pay  yearly-  to  the 
holder  of  the  estate  or  tenure  in  the  return  of  which  such 
lands  are  included,  the  cesses  which  shall  be  payable  in 
respect  of  such  lands  under  the  provisions  of  this  Act, 
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S/S.    Withio  a  reiksonable  tiiAe  Bot  exceeding  thirty 
days  after  the  issue   of  any  process  for 
B:oM(^rf  renir    the  recovery  of  any  sum  due  from  him. 
©bject  to  v^i^    *s  cess  under  this  Chapter,  the  owner, 
^oo.  holder,   or  occupier  of  any  such  land  may 

make  before  the  Collector  an  objection  to 
the  yaluation  of  his  land  as  entered  in  the  valuation  roll 
80  published,  and  on  such  objection  being  made,  the  Col- 
lector shall,  by  such  ways  and  means  as  to  him  shall  seem 
expedient,  ascertain  and  fix  the  annual  value  of  the  land 
in  the  possession  of  such  owner,  holder,  or  occupier,  aiipA 
may  alter  such  roll  accordingly,  and  shall  give  notice  of 
any  such  alteration  to  the  bolder  of  the  estate  or  tenure 
to  which  such  roll  relates ; 

Provided  that  nothing  in  this  section  shall  be  taken  to 
authorize  the  Collector  to  alter  any  return  so  as  to  show 
any  area  of  land  as  held  rent-free  which  the  maker  of  such 
return  can  show  to  be  accounted  for  by  him  in  the 
return  as  rent-paying  land. 

Notice   to  be        ^^'    ^^  ^^®  following  cases,  that  is  to 

published  by     Say— 

k^c^tefi  cSS.**        (^)    Whenever  a  new   valuation  or  re- 
n  cases,      valuation    takes  effect   in  any  district  or 
part  of  a  district ; 

(2)  whenever  the  rate  fixed  for  the  levy  of  the  road 
cess  or  of  the  public  works  cess  in  any  year  is  changed 
from  the  rAte  at  which  such  cess  was  levied  in  the  pre- 
ceding year  ;  and 

(3)  whenever  the  dates  fixed  by  the  Lieutenant-Gover- 
nor under  section  57  for  payment  of  instalments  of  the 
cesses  by  holders  of  rent-free  land  are  changed, 

the  holder  of  every  estate  or  tenure  to  whom  any  cesses 
f^re  payable  in  respect  of  lands  held  free  of  rent  shall 
cause  a  notice  to  be  published  in  every  village  in  which 
any  such  lands  are  situate,  informing  all  concerned  of  the 
yate  which  has  been  fixed  for  the  levy  of  such  cesses 
Respectively  ;  and  requiring  every  owner  and  holder  of 
any  s\}ch  land  of  which  the  cesaes  are  payable  to  tho 
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person  who  causes  the  notice  to  be  published  to  pay  the 
amount  of  the  cesses  specified  in  sucn  notice  as  it  falld 
due,  until  a  similar  notice  of  change  of  the  amount  shall 
be  given. 

Such  notice  shall  contain  the  following  information  in 
respect  of  each  tenure  and  holding  of  rent-free  land  which 
18  entered  separately  in  the  Collector's  valuation  roll : — 

(1)  a  specification  of  the  land  in  respect  of  which  tho 

cesses  are  payable ; 

(2)  the  name  of  the  owner,  holder  or  occupier  of  such 

lands,  if  known  ; 

(3)  the  annual  value  of  such  land  as  entered  in  the 

Collector's  valuation  roll ; 

(4)  the  rate  on  each  rupee  of  the  annual  value  which 

has  been  fixed  under  the  Act  for  the  levy  of 
the  road  cess  and  public  works  cess  respec- 
tively for  the  year ; 

(5)  the  amount  of  the  cesses  payable  in  respect  of  each 

tenure  or  holding,  calculated  at  such  rates  ; 
and 

(6)  the  dates  fixed  by  the  Lieutenant-Governor  under 

section  57  for  the  payment  of  each  instalment 
togther  with  the  amount  of  each  instalment 

55.    Publication  of  the  notice    abovemeptJoned  may  be 
lawfully  made  by  affixing  one  copy  of  the 
Mode  oi  pubii-    game  at  some  conspicuous  place  in  every 
eation.  village  in  which  any  such  land  is  situate ; 

by  depositing  another  copy  thereof  to  be  available  for 
general  inspection  at  any  m^l  cutcherry 

of  the  estate  or  tenure    in    which   such    land    is 
included, 

or  at  any  other  convenient  place  in  the  neighbour- 
hood ; 

4Bd  by  proclamation  as  herein  next  provided. 
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The  proclamation  shall  be  made  by  beat  of  dram 
throughout  such  village,  and  shall  be  to  the  effect  that 
such  notice  has  been  so  affixed  and  so  deposited,  that  it  is 
open  to  inspection  at  the  mitl  cutcherry  or  other  con- 
venient place  as  abovementioned,  and  that  every  owner 
and  holder  of  rent-free  land  is  required  to  inform  himself 
of  the  contents  of  such  notice  and  to  pay  the  amount  of 
the  cesses  due  by  him  accordingly. 

5i5.  After  publication  of  the  extracts  from  the  roll  as 
provided  in  section  52,  and  in  cases  in 

Ow^r  of  rentr  which  publication  of  the  notice  mentioned 
tJT^pay'*  cess  ^  at  i^  Section  64  is  required,  after  publication 
full  rate.  of  such  notice,  and  not  otherwise,  every 

owner  and  holder  of  any  rent-free  land 
included  in  such  extracts  and  every  person  in  receipt  of 
the  rents  and  profits  or  in  possession  and  enjoyment  of 
such  land  shall  be  bound  to  pay  year  by  year  to  the 
holder  of  the  estate  or  tenure  in  the  return  of  which  such 
land  has  been  included,  the  amount  of  the  road  cess  and 
public  works  cess  which  may  thereafter  become  due  to 
such  holder,  calculated  on  the  annual  value  of  such  land 
as  entered  in  such  extracts,  or  on  any  other  annual  value 
which  may  have  been  determined  by  the  Collector  under 
section  53,  at  the  full  rate  or  rates  which  may  have  been 
fixed  imder  this  Act  for  the  levy  of  such  cesses  res- 
pectively in  the  district  generally  for  the  year. 

67.    The  payment  of  the  cesses  for  each  year  by  the 

holder  of  any  land  which  is  neld  rent-free 

Instalments  to  be    shall  be  made  by  two  equal  instalments. 

fixed  by  Lieuten-  •  ±.  i     i  i     ' 

ant-Governor.         ^r  in  one  payment,  upon  such  days  or  day 
as  shall  be  for  that  purpose  fixed  by  the 
Lieutenant-Governor. 

58.    When  an  instalment  of  the  cesses  due  on  any 

rent-free  land  is  not  paid  to  the  holder  of 

no"pifd  twS*a    the  estate  or  tenure  to  whom  it  is  due 

mouth,     double    Within  one  month  of  the  date  on  which 

the  amount  may    such  instalment  is  payable,  such  holder 

e  recovered.         ^^^^i  be  entitled  to  recover  a  sum  equal 
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to  double  the  amount  of  such  instalment  due  to  him  under 
sections  56  and  57,  with  interest  on  such  sum  calculate 
at  the  rate  of  twelve  and  a  half  per  centum  per  annum 
from  the  date  on  which  such  instalment  was  payable,  and 
with  all  costs  of  suit ; 

Provided  that  such  holder  shall  have  paid  to  the  Col- 
lector all  sums  due  to  such  Collector  up  to  date  in  respect 
of  road  cess  and  public  works  cess,  and  not  otherwise. 

59.  If  the  holder  of  any  estate  or  tenure  shall  have 

omitted  to  enter  in  his  return   (whether 

Holders        of    guch  retum  was  made  under  Bengal  Act 

^^d^'li   supX^    X  of  1871,  or  under  this  Act)   any  rent- 

mentary  returns    free  land   which  he  was  bound  to  enter 

rent-free  lands  ^^    ^^  ®^^^  return,  such  holder  may  at  any 

time  after  the  passing  of  this  Act  give  in 
to  the  Collector  a  supplementary  return  showing  the 
necessary  particulars  in  respect  of  the  land  so  omitted  in 
the  form  given  in  Part  IV  of  Schedule  A,  and  shall  there- 
upon pay  to  the  Collector  the  amount  of  the  cesses  which 
would  have  been  payable  by  him  to  such  Collector  in 
respect  of  such  land  for  the  three  years  next  preceding,  or 
for  any  shorter  period  which  may  have  elapsed  since  the 
estate  or  tenure  was  last  valued. 

60.  Such  supplementary  return  shall  to  all  intents  and 

purposes  have  the  same  effect  as  a  retum 
i^tSy  rSs^."    d^ly  °ia^«  "n^er  *^®  provisions  of  section 

51  ;  and  sections  51  to  56  (both  inclusive) 
shall  be  applicable  to  and  in  respect  of  any  rent-free  land 
included  in  such  supplementary  retum. 

61.  The  provisions  of  sections  57  and  58  shall  be 

applicable  to  every  amount  which,  aa 
caSfeHo'SnoSte  provided  in  section  56,  may  become  pay. 
payable  by  owner,  able  by  the  owner  and  holder  of  any  such 
*^»  o^  r^Q**'^®®    rent-free  land  to  the  holder  of  any  such 

estate  or  tenure  after  the  fuliilment  of 
the  requirements  in  sections  52,  53,  and  54  contained. 
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62.    The  provisions  of  seclioit  58  sMl  not  be  applicable 

to  any  such  amount  which  may  have    be- 

Swrtiw  58  not    come  so  payable  under  the  provisions  of 

Sffi!int''*Zm    Bengal  Act  X  of  1871   or  of  this  Act 

Bections  62,   63,    before  the  fulfilment  of  the  requirements 

Suea^^th!  ''*'°'"    ^^  *^®  sections  52,  53,  and  54  ;  but  when 

any  instalment  of  cess  which  may  have 
become  payable  before  the  fulfilment  of  such  require- 
ments has  not  been  paid  to  the  holder  ol  such  estate  or 
tenure  on  the  date  on  wliich  such  instalment  was  pay- 
able, the  holder  of  such  estate  or  tenure  may  recover 
the  amount  of  such  instalment,  together  with  interest  at' 
the  rate  of  twelve  and  a  half  per  centum  per  annum  on 
such  amount,  and  with  all  costs  of  suit ; 

Provided  that  no  holder  of  an  estate  or  tennre  shall  re- 
cover any  amount  under  the  provisions  of  this  section^ 
unless  he  has  paid  to  the  Collector  all  sums  which  became 
payable  by  him  to  such  Collector  on  account  of  road  cesd 
and  public  works  cess,  at  any  date  within  the  year  in 
which  the  amount  sought  to  be  recovered  became  payable 
to  such  holder  of  an  estate  or  tenure. 
.    63.    As  soon  as  the  said  requirements    shall  have  been 

fulfilled  in  respect  of  any  such  land  which 

Owner  .^  "^*"    IS  included  in  any  such  supplementary  re- 

i»y  cesg    in  ^in-     t""^>  every"  owner  and  holder  of  snch  land 

ture.  and  every  person  in  receipt  of  the  rents 

and  profits,  or  in  possession  and  enjOy- 
ih'ent  of  i^ch  land,  shall  be  bound  to  pay  the  amount  of 
the  road  ceSs  and  public  works  cess  which  may  thei'eafter 
become  due  on  such  land  to  the  holder  of  the  estate  or 
tenure,  in  the  surpj)lemetttary  return  of  which  snch  land 
has  been  included-.  Sections  56  and  57  and  58  shall  be 
applicable  to  the  cesses  so  payable. 

64.    (l) — Every  holder   of  an  estate  or  tenure  tsrho  has 

included  any  rent-free  lands  in  any  retiu-ii 
*r,^^^^  f  ^    ina<i®  *o    the    Collector   in  respect  of  his 

tarn  oi  rent-free         ^   .  .  •»         .t  *^     •  •  '» 

land  entered  in    estate  Or  teuute    Under    the  provisions  of 

^etnrn  nnder  Act    the  Bengal    Act  X  of  1871,  and  has  pfiid 

X^j87i  may  tote    ^^  ^^^   Collector   any  cess    payable  under 

the  said  Act,  or  under  the   BengiEil  Act  II 
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of  1877,  in  respect  of  the  said,  rent-free  lands,  ibay  at  any 
time  after  the  corameucement  of  this  Act  give  in  to  such 
Collector  an  additional  return  in  the  form  given  in  Part 
IV  of  Schedule  (A). 

(2) — Such    additional   return    shall  be  deemed  to  be  a 

Bupplementary  return  within  the  meaning 

Additioimi   r^    of  SBctiOn  59,  and  from  the  date  of  the 

tajpiementexyre-    inclu«*ion  of  anv    such  lands  in  such  addi- 

ttum.  tional  return,  the  same  consequences  shall 

ensue,  and  the  same  rights  and  obligations 

accrue  to  the  Collector  and  to  the  holder  of  such  estate  o^ 

tenure,  and  the  same  liabilities    shall  attach  to  the  owner,' 

holder,  and  occupier  of  such  lands  as  would  have  attached 

to  them  respectively  if  sach    lands  had  been  included  in  a 

supplementary  return  given  in  under  section  59. 

64A.*    All  sums  due  to  the  holder  of  any  estate  or  ten- 
ure under  the    provisions  of  this  chapter, 
Ho»dOT8  of  68-    in  respect  of  any  land  held  rent-free,  may 
S*  recover  fr^    ^   recovered    by    such    holder  from  any 
holders  of  rent-    owner  or  holder  of  such  rent-free  land,  or 
free  lands.  fj.^^   ^^^j    Occupier    of  the  same,  by  any 

means  and  any  process  by  which  the 
amount  might  be  recovered  if  it  were  due  on  account  of 
rent  of  a  transferable  tenure  or  holding,  and  subject  to  the 
same  rules  as  to  limitation  : 

Provided  that,  if  any  such  objection  as  is  mentioned  in 
section  53  has  been  made  before  the  Collector,  no  proceed- 
ings shall  be  commenced,  and  no  proceedings  which  have 
been  commenced  shall  be  continued,  for  recovery  of  cess 
in  respect  of  the  lands  which  are  the  subject  of  such  objec- 
tion,  until  such  objection  shall  have  been  disposed  of  by 
the  Collector. 


«  aw  India  CouncU  Act  Ko.  YII  of  1881. 
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64B.*    In  every  suit  for  the  recovery  of  any  such  sum, 
the  person  to  whom  the    sum  is  due  may 
Owner,  holder  or    proceed    at  his    option    either  against  the 
SBTCy^iJt    ovnieror  holder  of  the   rent-free  land  in 
sued.  respect  of  which  such  amount  is  due,  or 

against  the  occupier  thereof ;  and  any  de- 
cree obtained  in  such  suit  against  any  occu- 
Decree  against    pjer  of  such  land  shall   have  the    same 
ZnS^lo  ^c^'e    effect  and  be  followed  by  the  same  conse- 
againat  owner.        quences  in  respect  of  the  execution  of  such 
decree  against  the  owner  or  holder  of  such 
land,  and  in  respect  of  the    sale  of  such  land  in   such 
execution,  as  if  the  suit    had  been  brought  and  the  decree 
given  against  such  owner  or  holder  of  such  land,  but  shall 
have  effect  against  such  occupier  personally  so  long  only 
as  he  remains  in  occupation  of  such  land,  and  no  longer. 

65.  Whenever  anv  occupier  of  land  which  is  held  rent- 

free  by  the  owner  thereof  shall  have  paid 
Occupier  may  any  sum  as  cess  due  in  respect  of  such 
fro^renr'^  land  to  any  holder  of  an  estate  or  ten- 
ure to  whom  such  cess  is  payable,  such 
occupier  shall  be  entitled  to  deduct  the  sum  so  paid  by 
him  from  the  rent  next  thereafter  payable  by  him  to  the 
owner  of  such  land,  until  such  sum  is  fully  adjusted. 

66.  Notwithstanding    anything    in  this    Chapter  con- 

tained,   the    Collector    may    at  any  time 

Notice    to  be    cause  a  notice  as  mentioned  in  section  16 

;rwnVf?ee^tnd    to  be  served  on  the  holder  of  any  rent-free 

requiring  him  to    land  which  he  shall    consider  not  to  have 

lodge  return.  jj^gn  entered  in  the  return  of  any  estate 

or  tenure  in  which  such  land  ought  to  have 
been  included  under  the  provisions  of  section  51.  Such 
notice  shall  require  the  holder  of  such  land  to  lodge  at  the 
office  of  the  said  Collector  a  return  in  the  form  in  Sche^ 
dule  (A)  contained  in  respect  of  such  land  ; 


•  See  India  Council  Act  No.  VII  of  1881. 
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and  on  service  of  such  notice,  the  provisions  of  this 
Chapter  shall  no  longer  apply  to  such  lands  ;  but  the  same 
consequences  shall  ensue,  and  the  same  liabilities  shall 
attach  to  the  holder  of  such  land  as  ^ould  have  ensued 
and  would  have  attached,  if  such  lands  had  constituted  a 
revenue-free  estate. 

If  the  Collector  has  reason  to  believe  that  any  land  in 
respect  of  which  he  determines  to  serve  such  notice  has 
been  included  in  the  return  of  any  estate  or  tenure,  he 
shall  give  notice  of  his  intention  to  the  holder  of  such 
estate  or  tenure,  and  shall  alter  such  return  as  may  be  re- 
quisite, and  shall  correct  the  valuation  and  assessment  of 
such  estate  or  tenure  as  may  be  required. 

67.  If  within  one  year  of  the  conunencement  of  this 

Act  no  notice  has   been  served  as  men- 
K    no    notice    tioned  in   section  66  on  the  holder  of  any 
hd^er  bound"to    rent-free  land  requiring  him  to  lodge  a 
notify    omission    return  in  the  office  of  the  Collector,  and 
to  CoUector.  jf  ^^^^  Isiud  has  not  been  included  in  any 

extracts  from  the  returns  of  estates  and  tenures  published 
by  the  Collector  under  section  52  or  other  similar  section, 
the  holder  of  such  rent-free  land  shall  be  bound  within 
one  month  of  the  expiration  of  such  year  to  give  informa- 
tion of  such  omission  to  the  Collector,  together  with  a 
description  of  the  said  land,  a  specification  of  the  village 
or  villages  within  which  it  is  situate,  the  area  in  each 
village,  and  the  amount  of  rent  payable  to  him  there- 
upon ; 

Provided  that  no  holder  of  rent-free  land  who  at  any^. 
time  after  the  expiration  of  the  time  prescribed  shall  of 
his  own  motion  and  otherwise  than  after  the  issue  of  anv 
notice  by  the  Collector  in  respect  of  his  lands  give  such 
information  to  the  Collector  shall  be  liable  to  prosecution 
for  omitting  to  give  such  information  within  the  pre-* 
scribed  time. 

68.  On  receipt  of  such  information  whether  within 
cut  r  there-    *^®  *^™®  prescribed  or  after  the  expiration 

Bponwy^reqSS    thereof,  the  Collector  may,  by  an  order  in 
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such "  holder  t6    writing,  require  such  owner  or  holder  to 
make  return.  make  a  return  of  his  land  in  the  form  in 

Schedule  (A)contained,  or,  if  the  gross 
rental  of  sach  land  does  not  exceed  one  hundred  rupees, 
may  order  that  such  land  shall  be  sumBoarily  valued 
under  section  27  or  section  28,  and  may  proceed  to  make 
such  valuation. 

69.  Every  order  made  by  a  Collector  under  the  last 

preceding  section    shall  have    the  sanie 

^iPli^lt  *Jl,^^®    effect  and  be  followed  by  the  same  conse- 

effect  of  notice.  ^i       •  *>  ..       i        i     • 

quences  as  the  issue  of  a  notice  by  the 

Collector  under  section  66, 

70.  As  soon  as  any  rent-free  land  which    had  not 

previously  been  included  in  the  valuation 

Liability  of  such    of  any  estate  or  tenure,  has  been  valued 

J^ra  of  cesJSf    ^y  t^e  Collector  after  the  issue  of  a  notice 

as  provided  in  section  66,  or  after  an 
order  made  under  section  68,  the  holder  of  such  land  shall 
become  liable  to  pay  to  the  Collector  the  road  cess  and  the 
public  works  cess  due  on  such  land,  in  accordance  with 
such  valuation,  for  the  three  years  last  preceding  such 
valuation,  at  the  full  rates  at  which  such  cesses  were 
respectively  levied  for  each  such  year  in  the  district 
generally,  together  with  interest  calculated  at  twelve  and 
a  half  per  centum  per  annum  on  each  instalment  from  the 
date  on  which  such  instalment  would  have  been  payable 
if  such  valuation  had  been  in  force. 

71.  No  bwnier  or  holder  of  rent-free   land  on  whom  a 

notice    has  been    served  by  the  Collector 

Such  holder  Is    under  section  66,    or  in    respect  of  whose 

?essl^^lxcept^to    land  an  Order    has  been  maoe  by  the  Col- 

Collector  or  his    lector  under  section  68,  shall  be  liable  to 

Deputy.  haxB  the    land    to    which    such  notice  or 

order  refers  included  in  any  return  of  an 
estate  or  tenure,  or  to  pay  any  amount  as  road  cess  or 
public  works  cess  otherwise  than  to  the  Collector  or  to 
some  person  appointed  by  him  in  that  behalf,  unless,  on  a 
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leyaluatioii  of  any  estate  or  tenure  being  made,  the  Col- 
lector shall  by  an  order  in  writing  direct  that  for  the 
future  such  land  shall  be  included  within  such  estate  or 
tenure  for  the  purposes  of  this  Act ; 

and  upon  such  order  being  made,  the  provisions  of  this 
Chapter,  in  so  far  as  they  are  applicable,  shall  apply  to 
the  assessment  and  payment  of  road  cess  and  public  works 
cess  in  respect  of  such  land. 

Chapter  V. — ValuatioHy  AssessTnenty  and  Levy  of  Cesses 
on  ffines^  BailwaySy  and  other  Immovable  property, 

72.  On  the  commencement  of  this  Act  in  any  district 

and  thereafter  before  the  close  of  each 
Notice  to  retuTA  year,  the  Collector  of  the  district  shall 
^'°  ***  cause  a  notice  to   be    served    upon  the 

owner,  chief  agent,  manager  or  occupier  of  every  mine, 
quarry,  tramway,  railway,  and  other  immovable  property 
not  included  within  the  provisions  of  Chapter  II,  and  noi 
being  one  of  the  tramways  or  railways  mentioned  in 
section  8  ;  such  notice  shall  be  in  the  f  orna  in  Schedule 
(E)  contained,  and  shall  require  such  owner,  chief  agent, 
manager  or  occupier  to  lodge  in  the  of&ce  of  such  Col- 
lector within  two  months  a  return  of  the  net  annual  pro- 
fits of  such  property,  calculate  on  the  average  of  the 
annual  net  profits  thereof  for  the  last  three  years  for  which 
accounts  have  been  made  up. 

Such  Collector  may  in  his  discretion  extend  the  time 
allowed  for  lodging  such  return. 

73.  Whenever    any    property    assessable    under   this 

Chapter  lies  in  two  or  more  districts,  the 
J'^ten  property  notice  to  fumish  a  return  under  section  72 
^tricte      "^"*    shall  be  served  on  the  owner,  chief  agent, 

manager  or  occupier  of  such  property  by  or 
through  the  Collector  of  the  district  in  which  such  owner, 
chief  agent,  manager  or  occupier  may  reside  or  have  hia 
chief  place  of  business,  and  one  return  for  the  whole  of 
such  property  shall  suffice. 
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74.    Whenever   any   property   assessable    under  this 
Chapter  lies  partly  within  and  partly  out- 
WhCTi  property    side  the    territories    administered  by  the 
patij  ^  outside    Lieutenant-Gtovemor  of  Bengal,  the  return 
Sengal.  furnished  as  required    by  section  72  shall 

state  the  total  annual  net  profits  calculated 
as  aforesaid  accruing  from  such  property,  and  also  the 
proportion  of  such  profits  which  may  reasonably  be  cal- 
culated to  accrue  in  the  territories  administered  by  the 
Lieutenant-Governor  of  BengaL 

76.  If  such  return  be  not  furnished  within  the  period 
of  two  months  from  the  date  on  which 
fiOTiished^or  ^-  such  notice  was  served,  or  within  any 
correct,  Collector  extended  time  allowed  by  the  Collector  of 
ition""*^  '*^°"  *^®  district,  or  if  such  Collector  shall 
deem  that  any  return  made  in  pursuance 
of  such  notice  is  untrue  or  incorrect,  such  Collecter  shall 
proceed  to  ascertain  and  determine  by  such  ways  or 
means  as  to  him  shall  seem  expedient  the  annual  net 
profits  of  such  property  calculated  as  aforesaid. 

76.  If  such  Collector  be  unable  to  ascertain  the  annual 

net  profits  as  aforesaid  of  any  property 
J^'^t^v^.    assessable  under  this  Chapter,  he  rnay,  by 

such  ways  or  means  as  to  him  shall  seem 
expedient,  ascertain  and  determine  the  value  of  such  pro- 
perty, and  shall  thereupon  determine  six  per  centum  on 
such  value  to  be  the  annual  net  profits  thereon. 

77.  The  expenses  incurred  in  making  any  valuation 

under  section  75  or  section  76  may  be 
CoBt  of  valuation  recovered  together  with  all  costs  of  the 
recovered?*  *°        recovery  thereof  as  provided  in  section  98 

from  the  person  who  was  bound  to  make 
such  return  or  who  made   the  incorrect  return. 

78.  So  soon   as  such  Collector  shall  have  ascertained 

and  determined  the  annual  net  profits  aa 

tu^^  ®'  ^^^    aforesaid  of  any  such  property,  he  shall 

cause  to  be  served  upon  the  owner,  chief 
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agent,  nunager  or  occupier  of  sach  property  a  notice  in- 
forming him  of  the  amount  of  the  annual  net  profits  io 
ascertaiaed  and  deternuned  by  him. 

79/   New  valuations  under  tlus  Chapter  shall  be  made 
_  ,_^  t>7  the  Collector  of  the  district  every  year. 

aJtS^SIliS  *^^  »"^^  Collector  may  for  that  purpose 
to  be  aanuai.  cause  such  notices  to  be  issued  and  seiTed 

and  such  returns  to  be  made,  and  shall 
have  such  powers  and  authorities  as  are  in  this  Part 
.mentioned  and  conferred  ; 

.    Provided  that  whenever  any  return  made  under  seotion 
72   shall  be   accepted  by  the  Collector  for 

by  owner  for  five  o^  occupier  ofsuch  property  may,  if  he 
^«M»-  flee  fit,    declare    in  writing  at  the  time  of 

.  -  .  -  .  B^t  acceptance  that  the  annual  net  profits 
set  forth  la  such  return  may,  for  the  purposes  of  this 
Act,  be  deemed  to  be  the  annual  net  profits  for  each  of 
the  hve  years  then  next  ensuing  ; 

And  if  the  Collector  of  the  district  shall  agree  to  accept 
MSett  of  aeoept-    such  declaration,  no  new  valuation  shall 

tr  o^  cteS^.  l^  "'^^^  ""l  ^^t^  P'^^P^^y  until  the  said 
tUsL  fi^«  y^rs  shall  have  expired. 

80,     When  the  rate  of  road   cess  and  public  works 
cess  to  be  levied  in  the  district   upon 
««^8  Md'dSS    property  assessable  under  this  Chapter 
«f  i»yxaents.  shall  have  been  determined  for  any  year 

as  in  this  Act  provided,  the  Collector  of 
the  district  shall  cause  to  be  served  on  the  owner,  chief 
agent,  manager  or  occupier  of  every  snch  property  a 
notice  showing  the  amount  of  road  cess  and  public  works 
cess  respectively  payable  in  respect  of  such  property,  and 
specifying  the  date  from  which  such  cesses  shall  take 
effect.  And  such  amount  shall  be  payable  by  such  owner, 
chief  agent,  manager  or  occupier  to  such  Collector  in  two 
equal  instalments — the  first  on  the  expiry  of  six  months^ 
the  second  on  the  expiiy  of  nine  months,  after  the  date 

R 
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fixed  as  hereinbefore  provided  for  the  commencement 
of  the  year. 

81,  In  any  case  in  which  the  occupier  of  such  property 

is  a  different  person  from  the  owner,  and 
Recovery     irj    has  paid  in  excess  of  half  of  the  sum  due  as 
CT^who'^  ^d    ^^^^  c®ss  and  public  works  cess  on  account 
In  excess.  of  any  instalment,  such  occupier  shall  be 

entitled  to  deduct  the  amount  of  such 
excess  from  the  next  and  subsequent  instalments  of  rent 
payable  in  respect  of  such  property  ;  and  every  owner  who 
has  paid  in  excess  of  half  of  such  sum  due  shall  be  entitled* 
to  recover  the  amount  of  such  excess  from  the  occupier, 
provided  that  in  no  case  ^all  an  occupier  deduct  from 
his  annual  rent  more  than  half  of  the  rate  of  the  road 
cess  and  public  works  cess  on  every  rupee  thereof, 

82,  The  total  of  the  cesses  payable  in  respect  of  proper-* 

ty  assessable  under  this  Chapter^  owned 

How  diatribut-    qt  occupied  by  the  same  person  in  two 

ty  In  °d§Eeront    ^^  ™ore  districts,  shall  be  payable  to  the 

districts.  Collector  of  the  district  where  the  owners 

chief  agent,  manager  or  occupier  may 
reside  or  have  his  chief  place  of  business,  and  shall  be 
by  him  transmitted  to  the  Collectors  of  other  districts  in 
the  proportion  in  which  the  ^  District  road  funds  of 
such  district  shall  be  severally  entitled  thereto,  as  provid- 
ed in  the  section  next  following. 

83,  Whenever  any  property  assessable  under  this  Chap- 

ter lies  in  two  or  more    districts,  the 
Determination     Lieutenant-Governor  shall  from  time  to 
pro^ts'^enpro-    ^^^^  determine  out  of  the  total  annual  net 
perty  in  different    profits    Stated  in  the  return,  or  in  the 
districts.  valuation  of  such  profits  accruing  in  the 

territories  subject  to  him,  and  ascertained  in  any  manner 
as  aforesaid,  the  proportions  in  which  such  property  shall 
be  assessed  in  each  of  the  said  districts  respectively,  and 
the  proportion  of  the  road  cess  due  thereon  which  shall  be 
assigned  to  the  ^  District  road  fund  of  each  district 
concerned. 

•  Bee  gee.  8,  Act  UI.  (B.O.)  of  1885, 
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terrice  of  no-       84.    Ev«ry  notice  under  tiua  X)hapter 

{a)  bj  leavii^  it  at  the  registered  office  (if  «ny)  ci 
sach  owner,  chief  agent,  manager  or  occupier 
aforesaid  ;  or 

(b)  bj  sending  it  by  post  m  a  letter  addressed  to  snob 

owner,  chief  agents  manager  or  occupier  at  bis 
office,  or,  if  he  have  more  offices  than  one,  at 
bis  principal  office ;  or 

(c)  by  giving  it  to  such  owner,  chief  agent,  maaager 

or  occupier, 

Chapibb  VI. — Special  provisions  for  Orisaa  and 
Midnapor^. 

S5.  In  any  district  of  the  province  of  Orissa  and 
in  the  district  of  Midnapore,  the  Collector 
ih^^dMl«i^  may  at  any  time,  with  the  sanction  of 
pore  may  order  ^he  Commissioner,  order  that  any  revenue* 
certain  revenue-  free  estate  not  exceeding  600  standard 
iS^St  to  ^1^  Wghas  in  extent,  of  which  the  valuation 
estates  for  par-  shall  have  been  completed,  shall,  for 
poses  of  payment    ^^  purpose  of  payment  and  levy  of  the 

**^  cesses  due  in  reapect  thereof ,  be  annexed 

to  any  other  estate  within  the  ambit  of  which  it  is  situate 
or  which  it  adjoins. 

86.  Notice  of  such  order  shall  be  given  hy  the  Ool- 
lector  to  the  holder  of  the  estate  to  whici 
given  "to  holder  ^uch  revenue-frce  estate  is  ordered  to  be 
of  estate  of  whi<!h  BO  Annexed,  and  to  such  notice  sbsJl  be 
S^teTiS2f«^!  appewded  a  copy  of  the  valuation^roU  df 
the  said  revenue-free  estate,  and  there- 
upon such  holder  ahall  be  liable  to  pay  annually  to  i\» 
Collector  on  account  of  such  revenue  free  estate,  road 
oeas  and  public  works  cess  at  one-faaif  of  the  rates  Which 
may  be  fixed  under  this  Act  for  the  krvy  of  the  said  cessea 
respeetiirely  in  the  district  generally  for  each  year. 

25 
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87.  Notice  of  such  order  shall  also  be  given  by  the 

Collector  to  the  holder  of  the  said  revenue- 
Notice  to  be  free  estate,  and  such  notice  shall  require 
S"""  M^na^fiS  Wm  to  pay  annuaUy,  and  he  shall  there- 
estate,  upon  be  bound  to  pay  to  the  holder  of 
such  other  estate,  road  cess  and  public 
works  cess  at  the  full  rates  which  may  be  fixed  under  this 
Act  for  the  levy  of  the  said  cesses  respectively  in  the 
district  generaUy  for  each  year. 

88.  Such  cesses  shall  be  so  payable  by  l<he  holder  «f 
CeflMs  payable    *^®  ^^^  revenue-free  estates  in  two  equal 

by  holder  of  instalments  on  such  dates  as  may  be  £ied 
StM^"^"*  *h  ^y  *^®  Lieuteiiant-Qovemor  under  section 
instalments  ™ag  42  for  the  payment  of  cess  by  the  holders 
Lieatenant-Gov-  of  revenue -free  estates,  or  in  such  other 
emor  may  direct,  instalments  and  on  such  other  dates  as  the 
Lieutenant-Governor  mav  direct,  or,  if  the  Lieutenant- 
Governor  shall  so  order,  tne  whole  amount  so  payable  oa 
account  of  such  cesses  for  each  year  shall  be  payable  in  a 
single  sum  on  any  such  date  as  the  Lieutenant-Governor 
may  appoint. 

In  default  of  payment  as  hereby  required,  the  provisiona 
of  section  47  shall  be  applicable. 

89.  Whenever  the  service  of  a  notice  on  the  holder 
•Kr«M       ♦    K^    ^^  *  revenue-free  estate  is  required  by 

■eSSd.^  the  provisions  of  section  40,  the  Collector 

shall  cause  such  notice  to  be  served,  not- 
withstanding that  the  revenue-free  estate  may  have  been 
annexed  to  another  estate  as  hereinbefore  provided  ; 

and  the  Collector  shall  further  cause  a  notice  contain- 
ing the  same  particulars  to  be  served  in  respect  of  such 
revenue-free  estate  on  the  holder  of  the  otner  estate  to 
which  it  is  under  the  provisions  of  section  85  annexed. 

90.  The  Collector  may  at  any  time,  with  the  sanction 
,  Coirtctor  may  ^^  ^^  Conmiissioner,  revoke  any  order 
revoke    .  orders    passed  under  section  85,  and  shall  give 
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pused  under  sec-    ^^^^  0^   8iich  reYOcation    both  to  the 
Sooss.  holder  of  the  revenue-free  estate  affected, 

and  to  the  holder  of  the  other  estate  to 
which  such  reveaue-free  estate  was  annexed. 


CHAiTSB  Yll.--Mi9ceUaneou8. 

91.  The  Collector,  with  the  sanction  of  the  Board  oi 

Bevenae,    may  appoint    such    establish- 

Collector   may    ments  as  may  be  required  for   making 

'SSShm^*^    valuations  and  revaluations    under  this 

Act,  for  making  collections,  recoverinff 
arrears,  keeping  accounts  connected  therewith,  ana 
generally  for  all  purposes  connected  with  such  valuations, 
revaluations,  collections,  and  recoveries,  and  other  pur- 
poses of  this  Act,  and  may  incur  such  other  expenses  as 
are  requisite  for  such  purposes  ; 

and  the  payment  of  such  establishments  and  other 
charges  on  bills  signed  by  the  Collector  shall  be  the  first 
ehaige  on  the  District  Road  Fund. 

92.  For  the  purpose  of  making  any  valuation  of  lands 

directed  by  this  Part,  the  Collector  shall 
Powers  of  Col-    exercise  the  powers  vested  in  Collectors  by 
ISSTti^""*^    clause  I  of  section  23,  and  clause  I  of  sec- 
tion 24  of  Regulation  VII  of  1822,  ex- 
cept so  far  as  the  said  clauses  authorize  any  enquiry  into 
rights  or  interests  attaching  to  such  lands. 

93.    Every  valuation  under  this  Part 
Commixsioiieror    shall  be  open  to  revision  by  the  Commis- 
^itiSaf "         «oner  or  Board  of   Revenue,    and    not 
otherwise. 

94.    Any  person  who  is  bound  to  make  any  return  un- 
der this  Part  shall  be  deemed  to  be  legally 
Trifle  zetums.      bound    to    give    notice    and  to  furnish 
information  to  a  public  servant  in  respect 
of  the  same.      If   the  Collector    shall  see  ground  for 
believing  that  any  return  made  is  false,  he  may  prosecute 
tiie  maker  accordingly.    And  if  the  person  so  prosecuted 
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is  eonrioted,  the  Collector  may  proceed  to  make  a  valua- 
tion of  the  lands  mentioned  in  such  return  by  Buch  wayfi 
and  means  as  to  him  shall  seem  expedient. 

95,    Every  return  filed  by  or  on  behalf  of  any  person 

in  pursuance  of  the    provisions  of  this 

Eeturns     evi-    Part,  shall  bear  the  signature  and  address 

SSreroSy^*         of  such  person,  or  his  authorized  agent, 

and  shall  be  admissible  in  evidence  agaipst 

such  person,  but  shall  not  be  admissible  in  his  favour/ 

96.    Uvery  notice  un^er  this  Part  re- 
^ervjpe      ^    quired  to  be  served,  except  as  otherwise' 
n^cesun  er  ^xprewJy  pi:ovide4,  paay  ie  served — 

(i)  by  delivering  the  same  to  th^  p^areoq  to  whom  it  14 
directed,  or  on  failure  of  sucl^  service,  by  posting^  th^ 
s^me  on  some  conspicuous  part  of  the  house  in  which  the 
said  person  resides,  or  by  deliverinff  the  said  notice  to  any 
4igent  authorized  to  appear  geixer^Mly  for  the  person  to 
whoni  such  notice  is  directed  ;  or 

(2)  by  sending  a  registered  letter  oontaining  soeb 
potice  direoted  iq  the  said  person  at  bis  usual  place  of 
abode  or  to  the  place  where  he  may  be  known  to  reside ; 
or 

(8)  by  iposting  a  copy  of  the  notice  at  the  m&l  cutcheny 
of  the  estate  or  tenure  to  which  the  notice  relates,  or 
if  no  SHch  m&l  outcherry  be  found,  on  some  conspicuous 
place  on  such  estate  or  tenure  :  and,  in  the  case  of  estates 
paying  tfeeir  4knau£^l  revenue  by  four  instalments,  by  de- 
livering another  copy  thereof  to  the  agent  who  shall  have 
paid  ^n  instalment  of  revenue  next  after  the  preparation 
of  such  notice.  In  all  cases  where  two  or  more  persons 
are  holders  of  an  estate  or  tenure,  service  of  notice  under 
this  clause  shall  be  deemed  to  be  good  and  sufficient  ser- 
vice on  each  and  all  of  such  persons. 
97,    The  cost?  of  s^yice  of  every  notice  and  process 

by  this  Act  required  to  be  served  shall  m 
QoitfQ<fl^y|<w>    the  fira^  instance  be  defrayed  from  the 

District  fload  Fund,  and,  aubject  tp  sucl) 
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rules  as  may  be  made  by  the  Board  of  Revenue  under 
section  106,  shall  be  recoverable  either  from  the  person  to 
whom  such  notice  or  process  is  addressed,  or  from  the 
person  owing  to  whose  default  such  notice  or  process  is 
issued,  as  the  Collector  may  think  fit ;  and  every  such 
amount  shall  be  deemed  to  be  due  to  the  Collector,  but 
when  levied  by  the  Collector  shall  be  credited  to  the  Dis- 
trict Road  Fund  ; 

Provided  that  no  costs  or  other  expenses  whatever  shall 

be  recovered  from  any  person  in  respect  of 

No  costs  to  be    the  publication  or  issue  of  any  proclama- 

Sto'^nJuis!  *^""    tioJ^  or  notice  calling  for  any  return,  or 

giving  intimation  of  any  amount  payable 

by  any  person  as  cess  under  this  Act  other  than  notices  of 

demand  to  pay  any  amount  of  cess  which  has  become 

due. 

98.    Every  amount  due,  or  which  may  become  due,  to 

any  Collector  under  the  provisions  of  this 

Dues  under  the    Act  in  respect  of  any  arrears  of  cess,  of 

M  Jubiic  deiSand.    ^^7  expenses  incurred,  of  any  fee  or  costs 

payable,  of  any  notices  served,  of  any, 

fines  imposed,  or  on  any  other  account,  may  be  realized  by 

such  Collector  by  any  process  provided  by  any  law  for  the 

time  being  in  force  for  the  realization  of  public  demands  ; 

and  shall  be  deemed  to  be  a  public  demand  under  such 

law ; 

Provided  that  the  District  Road  Fund*  shall  indem- 
nify the  Collector  of  the  district  for  all  expenses  in- 
curred, and  for  all  costs  and  damages  for  which  such 
Collector  may  become  liable  (whether  in  connection  with 
suits  before  the  civil  courts  or  otherwise)  in  respect  of 
any  proceedings  for  the  recovery  of  any  such  dues  as 
aforesaid. 

99.    Instead  of  proceedings  as  provided  by  the  last 

preceding  section  for  the  recovery  of  any 

Collector  may    sum  due  under  this  Act,  or  if  after  so 

STrent.  proceeding  the  Collector  shall  have  failed 

to  find  property  belonging  to  the  person 


See  6eo.  S,  Act  III  (B.  p.)  of  1885. 
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from  whom  any  such  sum  is  due,  by  the  sale  of  which 
such  sum  may  be  fully  reooyerd,  the  Collector  may,  if 
he  see  fit  after  recording  his  opinion  to  that  effect,  came 
a  notifieation  in  form  in  Schedule  (F)  contained  to  be 
issued  for  the  estate  or  tenure  in  respect  of  which  any 
such  amount  is  due.  Such  notification  shall  be  published 
by  beat  ei  drum  in  eyery  village  containing  any  land  to 
which  such  notification  relates,  and  a  copy  thereof  shall 
be  posted  in  a  conspicuous  place  in  every  such  village  and 
at  the  m^l  cutcherry  of  the  estate  or  tenure  to  which  such 
notifieation  relates,  if  such  cutcherry  be  found. 

Every  payment  of  rent,  save  and  except  to  the  Col- 
lector or  some  person  by  him  thereunto  appointed  made 
after  such  publication  until  further  order  from  the  Col- 
lector shall  be  null  and  void  ; 

and  the  Collector  may  recover  by  any  process  of  law 
for  the  time  being  in  force,  by  which  he  might  recover 
rent  due  to  the  Government  from  a  tenant  in  an  estate 
which  is  managed  directly  by  the  Collector,  the  rent  then 
or  thereafter  to  become  due  from  any  occupier,  tenure- 
holder,  under  tenant  or  ryot  on  the  estate  or  tenure  in 
respect  of  which  the  notification  has  been  issued,  until 
the  amount  due  to  the  Collector  together  with  all  costs 
shall  be  satisfied,  whereupon  the  said  notification  shall  be 
revoked. 

The  receipt  of  the  Collector  in  respect  of  all  sums  paid 
to  him  as  rent  or  so  recovered  shall  be,  to  the  extent  of 
such  sums,  a  valid  discharge  in  respect  of  rent  due  by  the 
occupier,  tenure-holder,  under-tenant  or  ryot  to  whom 
such  receipt  is  given. 

In  case  the  Collector  shall  see  fit  so  to  proceed,  the  claim 
for  arrears  of  road  cess  and  public  works 
Ck)Ueetor*s  oiaim  cess  due  from  any  estate  or  tenure  in  res- 
tp  !»▼•  priority,  p^^.  ^^f  ^hich  a  notification  has  been 
issued  as  above  provided,  shall  have 
priority  over  any  other  demand  or  claim  or  lien  existing 
thereupon  other  than  the  demand  of  Gfpyernment  revenue. 
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100.  The  Lieutenant-Governor  may  at  any  time  invest 

any  person  with  the  powers  of  a  Col- 
Ai'®™?^Jt,'«     lector  under  this  Part  to  be  exercised  by 

Governor  may  in-  ,  •»      ^.^  j.     ^ 

▼est  any  person  such  person  under  the  control  or  super- 
with  OoUector's  vision  of  the  Collector,  or  independently 
powers.  ^^  g^^j^  control  and  supervision,  as   the 

Lieutenant-Governor  shall  direct. 

101.  The  Collector  may,  with  the  sanction  of  the  Com- 

missioner, delegate  all  or  anjr  of  his 
.    Collector   may    powers  and  functions  under  this  Part  to 

delegate  powers,  be  exercised,  under  the  control  and  super- 
vision of  the  Collector,  by  any  Deputy 

Collector,  Assistant  Collector,  Sub- Deputy  Collector  or 

other  officer  of  like  rank  ; 

Provided  that  every  order  passed  by  such  Deputy  Col- 
lector, Assistant  Collector,  Sub-Deputy  Collector  or  other 
officer,  shall  be  appealable  to  the  Collector  within  fifteen 
days  of  such  order  being  passed. 

102.  Every  person  who  shall  deem  himself  to  be  ag- 

grieved by  any  valuation  made  by  a  CoU 
▼aaSPtkin.*^*^*    lector  under  the  provisions  of  sections  75 

or  76  may,  within  one  month  after  the 
issue. of  the  notice  mentioned  in  section  78, 

and  every  person  who  shall  deem  himself  to  be  aggrieved 
by  any  valuation  made  by  the  Collector  under  the  pro- 
visions of  any  other  section  of  this  Part,  may,  within  one 
month  after  the  posting  up  of  a  copy  of  the  valuation- 
roll  as  mentioned  in  section  35, 

prefer  his  objections  to  the  Collector,  and  if  such  ob- 
jections, or  any  of  them,  are  disallowed,  may,  within  one 
month  of  such  disallowance,  appeal  to  the  Commissioner 
against  such. valuation,  and  the  decision  of  the  Commis- 
sioner shall  be  final. 

103.  Every  order  for  the  leVy  of  a  fine  or  of  expenses 

passed  by  a  Collector  under  this  Act  shall  • 
•f^ippSiaS    ^®  appealable  to  th6  Commissioner  within 
one  month  from  the  service  of  the  first 
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f  roeo93  for  the  Iavy  of  iuch  fise  or  exp6BM&  Except  as 
othorwise  piovided  ia  section  18,  pending  such  appeal, 
and  uatil  the  order  of  the  Coiamissioner  which  ^all  l^e 
final,  all  process  for  sitch  levy  shall  be.  discontitiued. 

104    Every  ord^r  passed    by    the    Collector    uader 

sections  19,  20^  26,  60,  5.1,  53,  85.  98  ot 

Orders  appeal-    99  shall  be  appeahble  to  the  Commiff- 

jwe^tp  C(«nini^    ^^^  within.oiie  mottth  from  thedaW  of 

such  order. 

106.    Notwithstanding  anything  hereinbefore  contained,  • 
^^  all  proceedings  of  the  Collector  or  of  any 

•eedSSfrabjSt  officer  of  a  lower  grade  under  this  Part 
to  snpervisioQ  of  shall  be  subject  to  the  general  control  and^ 
c^^^onerand  supervision  of  the  Commissioner  and  of 
the  Board  of  Eevenue,,  and  all  such  pro- 
oeedinga  of  the  Commissioner  shall  be  subject  to  the 
general,  ccaitrol  and  supervision,  of  the  Board  of  Beve- 
nue. 

106.  The  Board  of  Revenue  may  from 
Lj^yj,  ™*^  time  to  time  make,  and,  when  madej  from 
"•**  "*"•*  time  to  tima  alter,  add  to,  or  cancel  any 

rules — 

(a)  prescribing  forms  for  the  notices,  retume,  and 
Taluatiaa^ioils  required   by  thia  Fart  to  be  issued  or 

(J))  prescribing  the  amounts  which  shall  be  levied  in 
respect  of  the  issue  ef  each  notice  and  process  under  this 
Part,  and  regulating  the  recovery  thereof  under  sec- 
tion Sf7; 

(b)  prescribing  the  amount  of  copying  fee  to  be  levied 
in  respect  of  supplying  extracts  and  copies  of  returns 
and  valuation-rolls  as  provided  in  section  34  j 

(cQ    a,pp,Qrtioning  the  amount  of  the  cessea  for  the  pay- 
•  ment  of    wbich  the  respective    holdera  of  the  several 
aharesrof  an  estate  in  respect  of  which  separate  acooimts 
ajreckept  shall  be  primarily  liable  under  Action  44  j 
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(e)  regulating  the  opening,  keeping,  and  closing  of 
separate  accounts  in  respect  of  amounts  of  cess  payable 
by  recorded  shareholders  in  revenue-free  estates  as  pro- 
vided in  section  46 ; 

(/)  regulating  the  proceedings  of  Collectors  under 
Chapter  V ; 

And  otherwise  providing  for  the  proper  execution  of 
this  Act  in  respect  of  valuations  of  the  assessment  and 
of  the  levy  of  the  cesses  and  other  sums  due  under  the 
fiame. 

107.    Nothing  in  this  Part  contained,  and  nothing  done 

m  accordance   with  this  Act^   shall  be 

All  rights    in    deemed  to  affect  the  rights  of  any  person 

iSrty^ved  ^vin-    ^^  respect  of  any  immoveable  property  or 

less  affected  by    of  any  interest  therein  except  as  otherwise 

this  Act.  expressly  provided  in  this  Act. 
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PAKT  III. 

"Constitution  and  Administkation  of  the  Dis- 
trict Road  Fund. 

Chapter  YIIL— Constitution  and  Application  of  the  Di§- 
trict  Road  Fund. 

108.  The  District  Road  Fund  of  every 
DS??ict*''**Ro^  district  under  this  Act  shaU  consist  of 
Fund.  the  amount  produced  by  the  road  cess, 

of  all  suina  levied  or  recovered  as  fines,  penalties  or 
otherwise  in  respect  of  the  cesses  under  this  Act,*  not 
being  interest  levied  in  rerpect  of  public  works  cess, 

of  all  sums  assigned  hy  the  Government  thereto, 
whether  as  a  contribution  from  the  proceeds  of  the  pub- 
lic works  cess  towards  the  expenses  of  assessing  and  col- 
lecting such  cess  jointly  with  the  road  cess  or  otherwisct 

Application  of  ^^^'  The  District  Road  Fund  of  every 
District  Road  district  shall  be  applicable  to  the  foUow- 
^"^^*  ing  objects  and  in  the  following  order  :— 

Firstly. — To  the  p^ment  o£  the  cost  of  establish- 
ments entertained  and  expenses  incurred  by  the  Collector 
under§  section  91. 

§  Secondly. — To  the  indemnification  of  the  Collector, 
with  the  sanction  of  the  Commissioner,  for  any  other 
costs  or  damages  which  he  may  have  incurred,  or  for 
which  he  may  have  become  liable,  in  the  course  of  the 
proceedings  for  the  assessment  and  collection  of  the 
cesses  under  this  Act. 

§  And  the  balance,  after  payment  of  such  expenses,  shall 
be  credited  to  the  District  Fund  of  the  di8trict.t 

•  Se«  Act  Na  11  (B.  C.)  of  1881,  Sec.  10. 

t  The  rest  of  this  Section  has  been  repealed  by  section  S  Act  III 
(B.C.)  of  1886. 

5  See  Sec.  3,  Act  III  (B.  C.)  of  1886. 
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110.     ^  With  the  sanotion  of  the  Lieutenant-Govcpiiory 

the  committee  may  from  time  to  time 

gua^itee  ^^8^8     undertake  to  guarantee  the  annual  pay- 

for  district  Boad    ment  from  the  District  Boad  Fund  of  such 

on^pltai^*^''^**    8"^«  ^»  *^®y  ^^^^l  *^^°^  fi*»  ^  interest  on 
capital  expended  on  any  works  which  may 
directly  improve  the  means  of  communication  within  the 
district,  or  between  the  district  and  other  districts* 


*  I^Please  note  that  the  portion  of  this  Act  com- 
mencing with  section  110  and  ending  with  section 
181, and  also  portion  of  section  182,  as  indicated 
in  the  note  given  at  the  commencement  of  the  hook^ 
have  been  repealed  hy  Act  III{B.  C.)  of  1885.  All 
this  portion,  however,  has  been  retained  here  in 
order  to  maintain  the  entirety  of  the  Act. 


5     1   ->v 
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556  ACT  NO.  IX  (b.  c.)  of  1880.  [Secs.  111-113. 

111.    Whenever  any  works  to  which  any  portion  of 
the  Road    Fund  of  any  district  is  appli- 
Lieutenant-       cable  under   the  last   preceding    section 
apporiSon    costs    ©xtend  over  more  than  one  district,  the 
of  works  extend-    Lieutenant-Govemor  may  decide  the  pro- 
thin  onTdisSfc?    portions  in  which  the  Road  Fund  of  each 
district  concerned  shall  contribute  towards 
the  cost  or  interest  upon  the  cost  of  such  works. 


CHAPTER  IX. 
Tlie  District  Road   Committee, 


112.    For  the  administration  of  the  District  Road  Fund 
and   for    the  construction,    repair,    and 
Constitution  of    maintenance  of  district   roads,    bridges, 
Committee.  water- channels  and  other  works  as  afore- 

said under  this  Act,  the  Lieutenant-€rov- 
emor  shall  from  time  to  time  appoint,  or  cause  to  be 
elected,  under  such  rules  in  regard  to  qualification,  elec- 
tion, and  discharge,  as  may  by  him  be  prescribed,  any 
number  of  the  payers  of  road  cess  of  such  district,  their 
managers  or  agents  to  be  members  of  a  District  Road 
Committee. 

113.    Every  member  of  the   Committee 

Members   may    may  hold  office  for  five  years  from   the 

five  ^&a^     ^'    ^**®  of  his  appointment  or  election,   ahd 

the  Lieutenant-Govemor  may  at  any  time 
me^wr*'^^  •*    before  the  expiration  of  duch    term    of 

five  years  accept  the  resignation  of  such 

member. 
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114.  The  Lientenant-Governor  may  remove  any  mem- 
ber appointed  or  elected  under  tms  Act, 

BodqovbJ  of  if  such  member  shall  have  been  guilty  of 
mcmijer.  misconduct  in  the  discharge  of  his  duties, 

or  of  any  disgraceful  conduct 

Member    who  ^^^'    -^^7  Di^mber  who,  without  having 

neglects    to  at-  obtained  permission  from  the  Committee, 

4?°^  nteiSd^'to  shall  have  omitted  to  attend  six  consecu- 

imprisonm^t,  to  tive  meetings  of  the  Committee, 

^iase  to  be  mem-  and  any  member  who  shall  have  been 

^'  sentenced  to  imprisonment, 

shall  cease  to  be  a  member  of  the  Committee. 

116.  In  addition  to  the  members  appointed  or  elected 

as    aforesaid,    the     Lieutenant-Goverj^ipr 

Appointment  of    may  appoint  any  officer  of  Government  to 

€x^wo     mem-    |^^  ^  member  of  the  Committee,  and  may 

direct,  by  a  writing  signed  by  him,  tl^t 
all  persons  holding  the  offices  in  such  writing  specified 
Bhall  be  ex-officio  members  of  the  Committee  for  any  dis- 
^ict  in  wbiob  they  exercise  the  said  offices,  and  in  wh]db 
this  Act  shall  have  come  into  force  : 

Members  hold-        Provided  that  the  number  of  members 

lag  salaried  offl-    of  the  Committee  holding  salaried  offices 

ces  under  Gov-    under  the  GovernmeAt  phall  not  be  mpre 

^M»?on^third.    than  one-thlrd  of  the  total  number  of  the 

Committee. 

117.  No  act  or  proceedings  of  the  Committee  shall  be 
Proceedings  not    invalidated  by  reason  that  at  the  time  of 

to  be  invalidated  doing  such  act  or  taking  such  prooeedings 
^sJ^e""  ?o  or-  *^®  number  of  members  of  the  Committee 
tton  of  offlciafs*!'  as  then  existing,  who  were  holding  sala- 
ried offices  under  thie  Government,  was 
greater  than  the  proportion  mentioned  in  the  last  preced- 
mg  section  ;  and  no  act  or  proceedings  of  any  meeting 
shall  be  invalidate4  by  reason  of  the  proportion  of  mem- 
bers holdingr  gaeh  salaried  offices  as  aforesaid  present  at 
the  same  beiqg  greater  than  as  provided  by  the  said 
seetion. 
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Their  mode  of  transacting  htmness, 

118.  The  Collector  of  the  district  shall  be  the  Chair- 

man of   the  Committee,  and  the  Yice- 
camirman  and    Chairman  shall  be  appointed  as  provided 

Vice-Chairmanof     ;„  ««.«i.:^«  loQ 
Committee.  ^^  section  129. 

119.  The  Committee  shall  have  an  office  within  the 

district  in  and  for  which  they  shall  have 
Committee    to    been  appointed,  and  shall  meet  for  the 
*  an  office.        transaction  of  business  at  least  once  iii 
every  quarter  of  a  year. 

120.  There  shall  be  two  kinds  of  meetings  for  the 

transaction  of  business,  namely,  special 
Two  kinds  of    meetings  and  ordinary  meetings. 

121.    Meetings  of  the  following  descrip- 
eiaimeeSngB^^    tions  shall  be  speciaJ  meetings: — 

.   (1)    Any  meeting  convened  by  the  Chairman  under 
section  123; 

(2)  For  the  election  of  a  Vice-Chairman  under  section 

129; 

(3)  For  determining  the  salary  of  the  Engineer  under 

section   131 ; 

(4)  For  the  election  of  an  Engineer  under  section  132  ; 

(5)  For  determining   the  details  of  establishment,  and 

the  salaries  to  be  attached  to  each  office  under 
section  133; 

(6)  For   making    rules    for   leave    of   absence  under 

section  134,  and  for  pensions  and  gratuities  under 
section  138  ; 

•% 

(7)  For  considering  and  passing  the  general  statement 

under  section  141  or  any  revised  or  supplemental 
statement  under  section  143  ; 
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(8)  For  preparing  and  framing  an  estimate  of  incama 

and  expenditure,  and  for  determining  ti»B  late  of 
road  cess  for  the  coming  jrear  mider  flections  146 
and  148  ; 

(9)  For  amendk^  any  flixdiwtiiBatB  tinder  flectimi  157; 

{10}  FcM"  leceiving  and  considering  the  annual  report 
mnd  accounts  under  section  179. 

AH  other  meetings  shall  be  ordinary  meetings. 

122.  The  Chairman,   or,  in  case  of  his  absence  at  the 

time  appointed  for  the  meeting,  the  Vice- 
President  at  Chairman,  shall  preside  at  every  meeting 
^  ^^^  of  the    Committee.    In    the   absence    of 

both  the  Chairman  or  or  Vice-Chairman,  the  members 
present  may  choose  one  of  their  number  to  be  President 
of  such  meeting. 

123.  The  Chaimum,  or,  in  case  of  his  absence,  the 

Yice-Chairman,  may  whenever  he  thinks 
Meeting  to  be    fit,  and  shall,  upon  a  requisition  made  in 
ttOtod  on  reqmai-    ^ji-j^g  ^^^j  signed  by  not  less  than  one- 
third  of  the  members,  convene  a  meet- 
ing. 

124.  At  least  ten  days'  notice  shall  be  given  of  every 

meeting.      Every  notice  shall  state  the 

Hotlce  of  meet-    business  to  be  transacted  at  the  meeting 

^'  proposed   to   be  called  ;  and  no  business 

other  than  that  so  stated  shall  be  transacted  at  such 

meeting,  except  with  the  permission  of  the  meeting. 

125.  (1) — No  business  shall  be  transacted  at  any  spe- 

cial meeting  unless  at  least  one-fourth  of 
f  Qnoaian.  the  total  number  of  members  forming  the 

Coiynittee  at  the  time  of  the  meeting  are 
present  at  the  commencement  and  close  of  such  busi- 
ness ;  and  no  business  shall  bQ  transacted  at  an  ordinary 
meeting  unless  at  least  three  members  are  so  presenU 
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{2)^Th%  C<»nQutttte  xnay  d»l(^g«to  any  ei.  their  powen 

to   Sub-Oommittees   consisting   of  snch 

Delegation   of    member  or   members  of  their  body  as 

cSTmitte?.  they  think  fit.    Any  Sub-Committee  so 

formed  shall,  in  the  exercise  of  the  pow- 

era  delegated,  conform  to  any  regulations  that  may  be 

imposed  on  them  by  the  Committee. 

(3) — The  Committee  may  hold  meetings  and  adjourn 

aa  they  think  proper.    Questions  at  any    i 
Adjournment,'      meeting  shall  be  determined  by  a  majority 
Som^tee?'*    ^     ^^  ▼otes  of  the  members  present,  and  in 
case  of  am   equal  division  of  votes,  the 
President  shall  have  a  second  or  casting  vote.  | 

120.    If  at  the  time  appointed  for  a  special  meeting,  off 

within  one  hour  thereafter,  a  quorum  is 

Adjourned  meet-    ^Qt  present,  the  meeting  shall  stand  ad< 

journed  till  some  future  day  to  be  appoint-    | 
ed  by  the  Chairman  gp  Vice-Cbainoan  of  the  committee, 
and  ten  days'  notice  of  such  adjourned  meeting  shall  be 
given.    The  members  present  at  such  adjourned  meeting 
shaU  form  a  quorum,  whatever  their  number  may  be. 

127.    The  minutes  of  the  proceedings  of  every  meet- 

*«       w  ».  *     ^^S  ^^^^  ^®  recorded  in  a  book  to  be 

^icimrte-book  to    ^^^^  f ^j.  ^^^  purpose  in  the  office  of  the 

Committee,  and  any  person  resident  in,  or 
owning  or  holding  land  in  the  district  may  at  all  reason- 
able times  inspect  and  examine  such  book  without  pay- 
ment of  any  fee,  and  may  obtain  a  certified  copy  of  any    ; 
extract  therefrom  on    payment  of  such  fees    as     the  ' 
Ideutenaot-Qovernor  may  directs 

At  the  rec^^uest  of  any  member  of  the  Committee  w&o  'j 
is  not  acqimmted  with  the  English   luttguage,  the  Chair-  3 
man  shall  cause  to  be  delivered  to  subh  member  an  ab* 
stract  of  the  minutes  of  any  mee^g  in  the  veraaoular  o£ 
the  district. 
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128.  All  correspondence  between  the  Committee  and 

,  the    Lieutenant-Governor       shall     pass 

bc^^^  Comt  through  the  office  of  the  Commissioner, 
mittee  and  Lieu-  who  in  all  things  under  this  Part  shall  be 
tenant-Governor,  subject  to  the  control  and  Supervision  of 
the  Lieutenant-Governor. 

The  Committee  shall  furnish  the  Lieutenant-Governor 

and  the  Commissioner  respectively  with 

Committee    to    ^^^y  information  for  which  they  may  call 

famish   iniorma-  <*       ,,      .,1.1        -i^*       •*        ■% 

tion.  connected  with  the  duties  imposed  upon 

them  by  this  Act. 
Their  Vice-Chairman^  Engineer ^  anA  Establishment 

129.  The  first  meeting  of  the  Committee  shall  be  con- 

vened by  the  Chairman  at  such  time  as  he 
Appointment  of  shall  think  fit,  and  shall  proceed  to  nomir 
Vice-chairman.  nate  one  of  the  members  of  the  Com- 
mittee to  be  Vice-chairman  of  the  Com- 
mittee, and  shall  submit  to  the  Lieutenant-Governor  the 
name  of  the  person  so  nominated  ;  whereupon  the  Lieu- 
tenant-Governor may,  if  he  think  fit,  appoint  such  persoEi 
to  be  Vice-Chairman  of  the  Committee,  or  may  require 
the  Committee  to  nominate  and  to  submit  to  him  the 
name  of  some  other  person,  and  whenever  the  office  of 
Vice-Chairman  shall  oe  vacant,  a  Vice-Chairman  shall  be 
nominated  and  appointed  in  the  manner  abovemehtioned  ; 

Provided  that  whenever  the  office  of  Vice-Chairman 

shall  become  vacant,  the  Chairman  may, 

Vice-Chairman     ^jth  the  approval  of  the  Commissioner, 

^y^^PP^^*^^    appoint  any  member  of  the  Committee  to 

be  Vice-Chairman  thereof  ac?  interim  until 

the  vacancy  shall  have  been  filled  up  by  appointment  as 

above  provided. 

The  Vice-Chairman  may  hold  office  for  a  period  not 

exQ^eding  two  years,  and  at  the  expiration 

^**ir^d**^^^    ^^  *^**  *^°^®  ™^y  ^®  renominated  by  the 

fS^two  yeaw.        Committee  and  re-appointed  to  the  office 

by  the  Lieutenant-Governor. 

36 

Digitized  by  LjOOQ IC 


MS  A0S  NO.  IX  (B.  0.)  QF  188a[&xca.  130-139. 

130.  The  Ueutenfint-Qovemor  may,  i|  he  thinks  fit, 
lum  «f    upon  the  recommendation  of  two -thirds 

T2J5winM».       ^*  *^®  members  voting  at  any  special 
meeting,  remove  the  Vice-Chairman,  and 
any  member  entitled  to  vote  may  give  a  proxy  in  writing 
to  any  other  member  for  the  above  purpose. 

Suoh  proxy  shall  be  produced  at  the  time  of  voting,  and 

p^    .  shall  entitle  the  member  to  whom  it  is 

ox  eg  auowed.    ^^y^^  ^q  y^^^  ^  authorized  by  the  tenor 

of  such  proxy. 

131.  The  Committee  at  a  special  meeting  shall  deter- 

mine the  salary  which  they  are  prepared 
au^rof  Dii-  ijq  giye  iq  tjje  District  Engineer,  and  sball 
ipQfi^tfngma^r,  report  the  Same  to  the  Lieutenant-Qover- 
noTf  who  may  approve  of  such  salary,  or  require  the 
Committee  to  mcrease  or  to  reduce  the  same.  In  deter- 
mining such  salary  regard  shall  be  had  in  each  district  to 
the  character  of  the  works  and  the  nature  of  the  duties 
required  therein.  The  salarv  $o  determined  and  approved 
may  from  time  to  time  be  altered  by  the  Committee  with 
the  approval  of  the  Lieutenant-Governor. 

132.  (1)— Whenever  the  office  of  District  Engineer 

shall  be  vacant,  the  Committee  shall 
Appointment  ol  represent  the  occurrence  of  such  vacancy 
Engineer.  ^^  ^^^    Lieutenantr-Qovemor    who    shall 

thereupon  cause  a  list  of  qualified  officers  not  being  less 
than  three  in  number  to  be  laid  before  the  Committee, 
and  the  Committee  shall  proceed  to  elect  a  District 
Engineer  from  the  persons  named  in  such  list. 

(2)-^AU  appointments  of  District  Engineers  existing 

at  the  time  of  the  commencement  of  thit 

Existing     ap-    Act  shall  hold  good    for  a    period    not 

iSd  TOod*itor  tw2    exceeding  two  years  from  such  commence- 

ye^xs  osiy.  ment,  and  on  the  expiration  of  such  time 

^  every  office  of  District 'Engineer  to  which 

the  last  appointment  shall  have  been  made  before  the 

c9Bimencement  of  this  Act  shall  be  deemed  to  be '  vacant, 
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and  a  Distrkt  !Bttgine6f  *Bhali  be  A^^iit^  tn  manner 
9hoye  prescribed. 

Provided  that  if  the  Lieutenant-Governor  ^nd  ilie 
Committee  Are  satisfied  that  no  change  is  required,  anr 
person  holding  the  ajifpointment  ot  District  Engineer  a5b 
the  time  of  the  commencement  of  this  Act  may,  with  the 
jsftnctidii  iDf  the  Lietlteniant-Goveraor,  be  te^ppointted  by 
the  CcMnmittee  to  be  District  Engineer. 

be^^ndeiTtJ  (3)-The  District  Engineer  mat  be  suS- 
dOistaiissed  by  pended,  removed  or  dismissed  from  hia 
u^t^tMit^Uof-     office  by  the  Lieutenant-Govemoh 

133.     The  Committee,  subject  to  the   limit   of   co^t 

imposed  by  section   135,  may    with  the 

Egtabiighmenta     sanction  of  the  Commissioner,  determine, 

tobe^edf  «^nd  ttom  time  to  time  alter,  the  details  of 

the  Establishment  of  officers  (other  than 

the  District  Engineet),  clerks,  ahd  servants  to  be  employ.- 

ed  by  them  or  by  any  Branch  Committed  as  hereinaftet 

appointed,  and  the  salary  to  be  paid  to  each  such  officer, 

clerk  or  servant ;  provided  that  no  salary  exceeding  Rs. 

200  a  month  shall  be  attached  to  any  office  without  the 

express  sanction  of  the  Lieutenant-Governor. 

Appointments  to  offices  on  the  establishment  bo  deterr 
mined  shall   be    made   as   follows : — Te 
h  '^^^'to  b«  mad?      ^^^^y  office  of  which  the  salary  does  m% 
ow         ma   .      exceed  Rs.   50  per  mensem,  by  the  Chair- 
man of  the  Committee  or  of  the  Branch  Committee,  as  the 
case  may  be  ] 

To  every  office  of  Which  the  salary  exceeds  such  amount, 
by  the  Committee  or  the  Branch  Committee,  as  the  case 
may  be,  with  the  approval  of  the  Commissioner. 

Any  such  officer,  clerk  or  servant  as  aforesaid  may  be 
sus^nded  or  dismissed  by  the  authority  appoititibg  h]m> 
subject  to  an  appeal  to  the  Commissioaer>  whose  decision 
ahall  be  final  > 
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.664  ACT  HO.  IX  (b.  c.)  of  1880.  [Secs.  134-lSB.  ; 

134.  The  Committee  shall  muke  such  rules  as  to  leave 

of  absence  and  absentee  allowances    as 

■en^toofflcenu"    ^^^7  ^^^^   time  to  time  may  think  fit  for 
their  own  officers  and  servants,  as  well   as 
for  those  of  any  Branch  Committee  ; 

Provided  that  in  the  case  of  District  Engineers  drawing   \ 
a  salary  of  Bs.    200  or  upwards  per  mensem,  leave  of  ab-    j 
sence    on    medical   certificate  may  be  granted  by  the    1 
Lieutenant-Governor  in  accordance  with  the  rales  con- 
tained in  Supplement  F  of  the  Civil  Leave  Code,  or  any- 
other  rules  for  the  time  being  in  force  for  unco venan ted 
officers  of  Government,  and  that  no  other  leave  of  absence 
shall  be  granted  to  a  District  Engineer  by  the  Committee 
without  the  sanction  of  the  Lieutenant-Governor. 

135.  The  aggregate  salaries  and  absentee  allowances 

of  the  engineers,  officers,  clerks,  and 
Saiwdes  »^^  servants  aforesaid,  entertained  by  any 
Sf  incoST  ^  District  Road  Committee  and  by  all 
Branch  Committees  in  any  district,  to- 
gether with  the  expenses  of  the  Collector's  establishments 
,under  section  91,  and  the  amount  which  such  District 
Boad  Committee  is  required  to  pay  under  section  181 
shall  not  for  any  one  year,  without  the  express  sanction 
of  the  Lieutenant-Governor,  exceed  one-fourth  of  the 
income  of  the  Committee  for  the  said  year  exclusive  of 
the  balance  of  the  previous  year. 

136.  The  Lieutenant-Governor  may,  on   the   appli- 

cation of  two-thirds  of  the  Committees  in 
^poiiitonent  of  *  any  division,  appoint  a  Divisional  Super- 
intendent ol  iwtendent  of  Works,  with  the  necessary 
works.  office  establishment,  for  the  control  and 

supervision  of  the  executive  works  estab- 
lishment in  all  districts  of  such  division,  and  may 
determine  the  proportion  of  the  cost  payable  by  eaok 
district  in  the  division  in  respect  of  the  same. 
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137.  The  Lieutenant-Governor  may,  on  the  application 

of  any  number  of  districts,  whether  form-' 
Appointment  of    jng  part  of  the  same  division  or  otherwise, 

S"^  w°OTta    for    appoint  a  Superintendent  of  Works  and, 

group  of  diBtricta.  establishment  as  aforesaid  for  such  dis- 
tricts, and  determine  the  proportion  of 

the  cost  payable  by  each  such  district  in   respect  of 

the  same. 

138.  The  Committee  may,  with  the  approval  of  the 

Lieutenant-Governor,  make  rules  for  pen- 
.  ?^?"»  8^"  sions  and  gratuities  to  be  granted  and 
tiuttes,&c.  paid  out  of  the  District  Road  Fund  to 

their  officers  and  servants,  and  to  those  of  any  Branch 
Committee,  and  to  the  members  of  any  establishment, 
appointed  by  the  Collector  of  the  district  under  section 
91,  and  may  from  time  to  time,  with  such  approval, 
repeal,  alter  or  add  to  such  rules  ; 

Provided  that  no  officer  shall  be  entitled  to  any  pension, 
or  gratuity  under  this  Act  from  the  Road  Fund  of  any 
district  in  respect  of  any  period  during  which  he  was 
not  serving  under  the  Committee  of  such  district,  or 
under  the  Collector  of  such  district  on  an  establishment 
entertained  under  section  91  for  the  purposes  of  this  Act ; 

Provided  also  that  no  officer  lent  by  Government  and 
contributing  from  his  salary  to  any  pension  fund  shall  be 
entitled  to  claim  any  pension  from  the  District  Road  Fund. 

ITieir  Functions, 

139.  The  Committee  may  through  their  Chairman  or 

Vice-Chairman  enter    into    and    execute 
Mode  of  execu-    any  contract  necessary  for  the  purposes  • 

Provided  that  every  contract  made  on  bahalf  of  the 
Committee  in  respect  of  any  sum  exceeding  five  hundred 
rupees,  or  which  shall  involve  a  value  exceeding  five 
hundred  rupees,  shall  be  sanctioned  by  the  Committee 
and  shall  be  in  writing  and  signed  by  at  least  two  of  the ' 
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nf^^^ibeira  of  th^!  Committee,  OQe  q^  Yrhimi  ihoJl  be  Uie 
Cb wmw.  Qi:  Yice-Cbai^HMMft  ;, 

Unless  so  executed;  such  ooi>tract  shftll  not  bo  bincfiDg 
o»  the  Committee. 

140.  No  member,  officer  or  servant  of  the  Committee- 

sliaU  be  in  anywise  ]jecuniaj:ily  inter^st^ 
members^and  offl^  »»  any  contract  or  work  made  with,  or 
.cere  being  peca-  executed  for,  the  Committee  ;  and  if  any 
S^^racS^^    Mich  membm',  oflScer  or  servant   be  so 

interested,  he  shall  be  incapable  of  after- 
wards'  coQtiauing  to  be  a  member  of  the  Committee  or 
holding  or  continuing  in  any  office  or  employment  under 
the  Committee,  and  shall  be  liable  on  conyiction  thereof 
to  a  fine  of  ^ye  hundred  rupees ; 

Provided  th^t  nothing  in  this  section  shall  a^ply  to  any 
person  by  reason,  only  of  his  l?emg  a  share- 
cep  on.  holder  in  any  company  incorporated  by 

Act  of  Parliament  or  by  Royal  Charter  or  otherwise,  or 
registered!  under  any  Act  for  the  registration  of  Joint- 
Stock  Companies,  passed  by  the  Parliament  of  the  United 
Kingdom,  or  by  any  Iniiian  Legislature,  which  may  enter 
into  any  oontraot  with  the  Committee,  or  execute  any 
vork  for  the  CoKHnittee-,  if  "such-  person  shall;  at  or  before 
the  time  of  any  such  contract  bein^  ma4e  or  tendered 
for,  declare  to  the  Committee  the  extent  oi  his  interest 
ii^  such  Company,  and,  if  he  be  an  officer  or  servant  of  tha. 
Committee,  obtain  the  sanction  of  the  Committee  to 
his  continuing  to  be  spch  officer  or  aervant. 

141.  On  the  commencement  o(  thi^  Act  in  any  dis- 

trict or  part  of  a  district,  the  Vice-Chair- 

statement     of-    man,  Within  three  months  after  his  ele©- 

tobT^Sred!*      tion,  shall  cau^  to  be  prepared  a  geseml 

statement  of  the  roads,  bridges,  wate^ 
c!^^^l1^els  and  otb^r  means,  of  oommunicatioa  to  be 
brougjb^t  within  the  operatjoa  of  this  Act,  within  the  tJiiiee- 
years  then  next  ensuing,  and.  the  Conunittee  shall)  at  some: 
meeting  to  be  held  ^ithin  one  month  after  the  submits 
sioA  9i  sji^ch  atatepient  or.  at  any  adjourned  meetiog  take 
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Erach  dtatem«nt  into  eonsideratitm,  atn3  macy  puss  mteh 
statement,  6r  may  make  such  a!terafit)n  or  addition 
fheretn  as  it  shall  think  fit.  Such  statement  shall  ht 
prepared  with  due  advertence  to  the  ptovisions  of  sec- 
tion 109. 

142.    The  Committee  shall  forward  the 

Btartement     to     statement  which  shall  be    passed  ^S   pro- 
Commissions,        vided  in  the  last  preceding  section  to  the 
Commissioner   for    transmission    to  the 
Lieutenant-Qorernor. 

143.  The  Yice-Chairman  may  in  any  subsequent  year 

cause  to  be  prepared  a  supplemental  state* 
^ippiemental  ment  of  the  kind  mentioned  in  section 
Btattement.  j^-^   ^^  ^^  revised   statement  and  every 

such  supplemental  or  revised  statement  shall  be  subject 
to  the  provisions  of  the  last  two  preceding  sections  with 
respect  to  the  statement  therein  mentioned. 

144.  The  Lieutenant-Governor  may  at  any  time  order 

that  any  road,   bridge,  water-channel  or 
Ltentenftttt-Q^.    other  means  of  communication  as  above- 
OT* wcSiT  any    mentioned  be  included  in,  added  to,  or 
works  in  or  from    elchided  from,  any  statement  or  supple- 
"'•*^^®^*-  mental  or  revised  statement  prepared  as 

mentioned  in  section  141  or  143. 

Eitimate^ :  detmnimtian  of  the  rate  fin'  iheyear^  undpuh- 
.  licatum  thereof, 

146.  The  Collector  shall,  at  such  date  da  the  Com- 
mittee shall  fix,  prepare  and  deliver  to  the 
Collector  to  sub-  Committee  a  statement  showing  under 
^^u^temSS  separate  heads  the  estimated  proceeds  for 
of  estimated  as-  the  year  then  next  ensuing  of  the  road 
sets  for  coming  ^^^g  g^^  ^^  maximum  rate  hereinbefore 
'**'*  provided,  and  also  of  any  sum  and  of 

any  sources  of  revenue  for  the  said  vear  which  the  Lieu- 
tenant-Governor shall  have  assignea  to  the  said  district, 
or  which  may  be  otherwise  at  the  disposal  of  the  Com- 
mittfee. 
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.  146.    The  Comnuttee  shall,  at  some  meeting  to  be  held 

in  such  month  as  the  Lieutenant-Grov- 

^Annual  estimate    emor  shall  determine,  prepare  an  estimate 

prepare  ^£  ^^^  income  and  expenditure  of   the 

Committee  for  the  year  then  next  ensuing. 

147.  Notwithstanding  that  any  work  has  been  includ- 

ed in  such  estimate,  the  Committee  shall 
«xec^ted°mtw    ^^^  begin  the  execution  of  any  work  until 
timates  passed  or    detailed  Specifications    and  estimates   of 
execution    sano-    the  same  have  been  passed,  or  until  the 
°'^^  execution  of  the  work  shall  have  been 

otherwise  sanctioned  by  any  authority  whose  sanction  to 
the  execution  of  such  work  is  required  under  any  rules 
made  by  the  lieutenant-Govemor  on  that  behalf  as  here-, 
inafter  provided. 

148.  In   making  the  estimate  of  income  as  by  the  last 

section  required,  the  Committee  shall  take 
detenSne^te  of  ^°*®  consideration  any  sum  and  the  pro- 
road  oess.  ceeds  of  any  source  of  revenue    which 

shall  have  been  placed  at  their  disposal  by 
the  Lieutenant-Governor,  or  which  mav  otherwise  be  avail- 
able to  them,  and  any  unexpended  balance  of  the  District 
Road  Fund  of  the  previous  year  which  is  expected  to  be 
available  for  expenditiure  in  the  year  of  estimate  ;  and 
shall  proceed  to  determine  the  rate  at  which  it  will  be 
necessary  to  levy  the  road  cess  for  the  last-mentioned  year, 
so  as  to  provide  the  further  amount  estimated  to  be  re-, 
quired  for  expenditure  in  the  said  year. 

149.  The  total  amount  proposed  to  be  expended    in 

any  one  year  in    and  by  any    estimate 

limit    of    ei-    prepared  as  required  by  section  146,  shall 

timate.  ^ot  exceed  the  proceeds  estimated  to  be 

at  the  disposal  of  the  Committee  for  that 
year  from  the  road  cess,  if  levied  within  the  district  at 
the  maximum  rate  at  which  such  cess  is  leviable  as  men- 
tioned in  section  6,  together  with  any  sum,  and  the 
annual  proceeds  of  any  source  of  revenue  which  shall 
have  been  placed  by  the  Lieutenant-Governor  at  the  dis- 
posal of  the  Committee,  or  which  may  be  otherwise  at 
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their  disposal,  and  with  the  estimated  unexpended  Mance 
of  the  District  Boad  Fond  of  the  previous  year  as  ahove- 
mentioned. 

150.  Every  such  estimate  prepared  by  the  Committee 

under  section  146  shall  be  forwarded 
ma^'^S^'Mti-  ^^'^o^R^  **?«  Collector  of  the  district  to 
mate.  ^^^  CoDunissioner,  and  the  Commissioner 

may  approve  such  estimate  and  the  rate 
determined  by  the  Committee. 

151.  If  such  estimate  shall  have  been  approved  by  any 

number,  being  less  than  two-thirds  of  the 

Commissioner    members  of  the  Committee  present  at  the 

may  under   cer-    meeting  at    which  such    estimate    was 

SiSces  JJ^'rTal    adopted,  the  Commissioner    may  before 

timate.  approving  of  such  estimate    make  such 

alterations  as  he  shall  think  fit  in  the  de- 
tails or  total  of  such  estimate^  or  may  return  such  es- 
timate to  the  Committee  with  instructions  to  make  any 
such  alterations  in  such  details  or  total ; 

Provided  that  the  Commissioner  shall  not  make,  and 
shall  not  require  the  Committee  to  make,  otherwise  than 
with  their  own  consent,  any  such  alterations  as  shall  have 
the  effect  of  raising  the  total  of  such  estimate  above  the 
total  of  the  sum  estimated  to  be  at  the  disposal  of  the 
Committee  for  expenditure  during  the  year  in  question, 
the  cess  being  levied  at  the  rate  which  may  have  been 
determined  for  such  year  by  the  Committee  under 
section  148  : 

On  receipt  of  such  instructions  the  Committee  shall 
proceed  to  make  such  alterations,  and  shall  re-submit  the , 
estimate  to  the  Commissioner,  who  shall  thereupon  ap- 
prove of  the  estimate  and  of  the  rate  determined  by  the 
Committee. 

152.  (1)— If  any  estimate  prepared  under  section  146 

shall  have  been  approved  by  any  number 
^Jfhar^^eS     ^^*   be^^g   ^^   *^*n     two-thirds   of    the 

approved  by  act    members  of  the  Committee  present  at  the. 
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tSfd*^  c^^  moefcinff  at  whidi  snch  eatimata  was 
niittee.  °  ^^'  adapted,  the  Commissioner  may  before 
approving  of  8uch  estimate  make  a  cooci- 
Bjmnication  to  the  Committee,  bringing  to  their  notice 
any  alterations  which  it  appears  to  him  to  be  desirable  to 
zpake  in  the  details  or  total  of  such  estimate  ; 

•  and  on  receipt  of  sach  coram nnication,  the  Committee 
shall  proceed  to  reoonsider  sach  saggestions,  and  may 
either 

(a)  adopt  snch  suggestions  or  any  of  them  and  revise 
their  estimate  accordingly,  and,  if  necessary,  the  rate  de- 
termined by  them  as  that  at  which  the  ceas  shall  be  le- 
viaUe  daring  the  coming  year,  and  submit  such  revised 
estimate  and  rate  for  the  sanction  of  the  Commissioner  ; 
or 

"  (h)  may  adhere  to  their  original  estimate,  and  re-sub- 
Bait  it  to  the  Commissioner  with  their  reasons  for  adher- 
ing to  the  same, 

(2)— On  receipt  of  such  estimate  so  re-submitted,  the 
Commissioner  may  either  sanction  the  estimate  and  rate 
afi  determined  by  the  Committee  or  may  submit  such  esti- 
mate, together  with  the  reasons  recorded  by  the  Com- 
mitee  for  adhering  to  the  same,  to  the  Lieutenant-Go v* 
ernor. 

153.  Whenever  any  such  estimate  shall 
iff^ubSuttecTb^  ^®  ^  submitted  by  the  Commissioner,  the 
CtaunissioiMr  Lieutsnamt-'GovBrnor  may  approve  of 
Lieutenant-Gov-  guch  estimate,  or  pass  such  erd«ra  as  he 
ojderg  titereonT^  shall  think  fit,  in  respect  to  the  alteration 
of  the  detaite  or  of  the  total  of  such 
estimate ; 

Provided  that  the  Lieutenant-Governor  shall  not  make 
any  snch  alterations  or  require  the  Committee  to  make 
any  such  alterations  as  shall  have  the  effect  of  raising 
the  total  of  such  estimate  above  the  total  of  the  sum 
estimated  to  be  at  the  disposal,  of  the  Committee  for 
etxpenditure  during  the  year  in  question,  the  cess  being 
levied  at  the  rate  which  may  havt  been  determined  for 
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snek  year  by  tlie  Commitiee  under  tcctien  14^  iid]«m 
Bucb  rate  sbtill  in  the  opinion  of  the  LieoteDant-Govemor 
be  inaujfiBeient  to  proride  for  the  proper  makitenance  o£ 
svob  worke  m  are  contained  in  the  statement  prepared 
under  suction  141  or  143L 

If  it  shall  appear  to  the  Iiientenant-Govemor  that  the 
proceeds  of  the  cess  at  the  rate  so  determined  will  not 
suffice  for  such  purpose,  the  Lieutenant-Gavemor  may 
order  that  the  cess  shall  be  leived  for  the  year  in  question 
at  such  rate  as  he  may  deem  sufficient  for  such  purpose, 
-subject  to  the  limit. in  section  6  provided* 

154.  When  the  estimate  prepared  and  the  rate  deter- 

mined by  the  Committee  shall  have  beeo 
Hftte  deterno^ed  appyoved  by  the  Commissioner  under  sec- 
W^So^Y?"  tio»s  150,  151  or  152,  the  rate  so  deter* 
ernor..  mined  and  approved  e^all  be  reported  by 

the  Commissioner  to  the  Lieutenant-Gov- 
ernor, who  shall  forthwith  cause  the  same  to  be  published 
in  the  Calcutta  Gazette. 

155.  When  the  Lieutenant-Governor  siiall  under  seo^ 

tion  153  have  approved  of  any  estimate 
,;5^.**^^??^  submitted  to  him  as  provided  by  section 
liBhed  in.  gazette,  ^^g  and  of  the  rate  determined  by  the^ 
Committee  under  seetiMi  148>  or  under  clause  {a)  of  seo- 
tioii  152  in  connection  with  such  estimate,  or  when  the 
Lieutenaikit-^Govemor  shall  under  section  153  have  ordered 
that  the  cesashftU  be  levied  at  any  other  rate,  the  Lieu- 
tenant-Governor shall  cause  such  rate  as  Unally  fixed  by 
lum  to  be  poblished  ki  the  Calcutta  GaeeUe. 

156.  The  rate  published  in  the  said  gazette  aa  provid- 

ed in  either  of  the  last  two  preceding 
Bote  published  sections,  shall  be  the  rate  at  which  the 
fSrc^for^^r.  "^  «>ad  cess  shall  be  leviable  in  the  district 
for  the  year  in  respect  of  which  such 
rate  is  so  published,  and  the  Collector  of  the  district 
shall  cause  such  rate  to  be  published  and  proclaimed 
throughout  the  district  and  notice  be  given  thereof  as  in. 
section  40  is  provided. 
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157;  Any  eetimate  prepared  under  section  146  and 
approved  as  hereinbefore  provided  may  be 
be^aSldtei  ™*^  amended  or  revised  at  any  time  with  the 
sanction  of  the  authority  who  originally 
approved  of  such  estimate ;  provided  that  the  total  of 
the  estimate  of  expenditure  as  amended  shall  not  exceed 
the  total  of  the  sums  estimated  to  be  available  for  expen- 
diture during  the  year. 

Chapter  X. — Branch  Committees, 

158.  In  any  disti'ict  to  which  this  Act  shall  have  been 

extended,  the  Lieutenant-Governor  may, 
»»nch  Commit-    in  addition  to  a  District  Road  Committee, 

form  as  many  Branch  Committees  as  he 
shall  think  fit  for  carrying  out  the  purposes  of  this  Act, 
and  shall  appoint  a  Chairman  and  Vice-Chairman  thereof 
respectively,  and  shall  define  the  portion  of  such  district 
within  which  any  Branch  Committee  shall  exercise  the 
powers  conferred  and  discharge  the  duties  imposed  upon 
them  by  this  Act ; 

Provided  that  whenever  the  office  of  Vice-Chairman  of 
any  Branch  Committee  shall  become  vacant,  the  Chair- 
man thereof  may,  with  the  approval  of  the  Commissioner, 
appoint  any  member  of  such  Branch  Committee  to  be 
Vice-Chairman  thereof  ad  interim  until  the  vacancy  shall 
have  been  filled  up  by  the  Lieutenant-Covemdr. 

159.  The  provisions  of  sections  112  to  117  (both  in- 

clusive), 119,  122  to  127  (both  inclusive), 
^°*t2Ue^''^     139,    and    140  respecting  District  Road 
*^^^  Committees,  shall  apply,  so  far  as  the 

same  are  applicable,  to  such  Branch  Committees. 

Chairman  and  l^O.  The  Lieutenant-Governor  mayre- 
Vice-ChainnaD  of  move  the  Chairman  or  Vice-Chairman  of 
Stt^^.ma/*'bi    a  Branch  Committee  whenever  he  shall 

remoYed.  think  fit. 
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181.  Every  Branch  Committee  may 
BmS^'  Com-  ^^^  *^°^®  *^  *^®  select  any  memW 
mittee  may  be  thereof  to  be  an  additional  member  of 
additional^  mem-  t^e  District  Road  Committee  and  such 
CcmnSttee.  member   shall  thereupon,  for  the  space 

of  one  year,  become  a  member  of  the  said 

Committee. 

162.    Every  such  Branch  Committee  shall  be,  except 
as  hereinafter  provided,    subordinate  to 
Branch    Coti-    the  District  Road  Committee,  and  shall 
ments.  forward  to    the    Committee  such  state- 

ments, suggestions,  and  estimates  as  it 
may  think  fit,  and  the  Committee  shall  consider  and  have 
regard  to  such  statements,  suggestions,  and  estimates 
in  framing  the  statements  and  estimates  hereinbefore 
directed. 

Branch    Com-        163.    Any  such  Branch  Committee  may 
mittee   may  re-    require  that  any  such  statement,  sugges- 

2°^"  remitted  tion  or  estimate  shall  be  submitted  to  the 

to  De  suDnuxiiea  .     .             -        i  .               .  ^       .  •              » 

to     Lieutenant-  Commissioner  for    his  consideration  and 

Governor.  foj.  ^hat  of  the  Lieutenant-Governor. 

164.    The  Lieutenant-Governor  may  in  each  year  assign 

to  any  Branch  Committee  so  much  of  the 

^h*  ^'oom-    ^^^^  Fund  levied  for  that  year  in  the 

^tee.         ^^'    district,  for  portion  of  which  such  Branch 

Committee  is  appointed,  as  he  may  think 

fit,  not  exceeding  the  total  estimated  proceeds  of  the  road 

cess  leviable  within  the  said  portion  of  the  district ;  and 

further,  may  allot  to  the  said  Branch  Committee  so  much 

of  the  income  of  the  District  Road  Fund  from  other 

sources  as  he  shall  think  fit. 

166.    The  Lieutenant-Governor  may  in  any  such  case 
declare  that  the  Branch  Committee  shall 
Special  po^e™    have  the  full  powers  of  a  District  Road 
Committee. '^^^      Committee    within    such  portion  of  the 
district,  and  whenever    the    Lieutenant- 
Governor  shall  so  have  declared,  the  District  Road  Com- 
mittee shall,  within  such  portion  of  the  dlBtrict,  cease  to 
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exercise  po^rem  and  fisnctiotia  under  sections  133,  139, 
141 « 142,  143,  and  146.  Suck  powers  shall  then  vest  ia 
the  Branch  Committee  ;  and  the  provkions  of  sections 
120,  121  (with  the  exception  of  clauses  2,  3,  4,  and  6), 
128, 142,  144,  and  147,  shall  apply  to  the  proceedings  of 
Buch  Branch  Committee,  provided  that  all  correspondence 
with  the  Commissioner  shall  be  submitted  through  the 
Collector  of  the  district ;  in  any  case  in  which  the  Lieu- 
tenant-Governor may  declare  that  a  Branch  Committee 
ehall  have  the  powers  of  a  District  Road  Committee  for 
specified  works  or  specified  purposes  only,  the  powers  of. 
tne  District  Road  Committee  in  respect  of  such  works 
and  such  purposes  only  shall  cease  within  the  said  portion 
of  the  district,  and  such  powers  shall  then  vest  in  the 
Branch  Committee. 

166.  Every  Branch  Committee  so  vested  with  powers 
Their  artimates.    *®  ^^  ^^^  ^*®*  preceding  section  provided 

shall  prepare  an  estimate  in  regard  to 
their  annual  income  and  expenditure  similar  to  that  re- 
quired by  section  146  to  be  prepared  by  the  District  Boad 
Committee. 

167.  The  provisions  of  sections  150,  151,  152,  153,  and 
^  157,  shall,  as  far  as  they  are  applicable^ 

mat^.  ^  ^  '  *PP^y  *o  such  estimate ;  provided  that  the 
aggregate  amount  to  be  expended  by  the 
Branch  Committee  in  any  year  should  not  exceed  the 
aggregate  of  the  fund  placed  at  their  disposal  for  that 
year. 

168.  The  Lieutenant-Governor  may  at  any  time  order 

that  any  of  the  functions  hereafter  men- 
eruo?*ma*"aMi*  n  ^^(>T^^  or  referred  to  in  Chapter  XI  shall 
funSiSa^  *^  ^  be  discharged  by  any  Branch  Committee 
Chapter  XI  to  instead  of  by  the  District  Road  Committee 
B»D^h       Com-    in  respect  of  any  portion  of  the  district 

for  which  sooh  Brandi  Cottimittee  bat 
been  appointed. 
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169.  Tlie  LieiitensDt-Govemor  may  ai 
emOTiM^reTrfie  *^y  ^"**  revoke  an  order  formiDg  any 
order  i^rmiiig  Branch  Committee  or  an  order  declaring 
tonch  Com-  tijjj.  g^  Branch  Committee  shall  exercise 
the  full  poweors  or  any  special  powers  of  a 
District  Road  Committee. 

Chaptsb  XL^-^Disbursement  and  Accounts  ^  ihs  District 
Road  Fund* 

170.  The  District  Road  Fund  shall  be  lodged  with  the 
.  «^u^^^  ^  Collector  of  the  District,  who  shall  keep  a 
prepare  anniui  separate  account  thereoi,  and  shall  cause 
statement  of  the  to  be  prepared  an  annual  statement  of 
^taict       Boad    g^jj^  account,  showing  in  detail  therein 

all  sums  paid  into  and  all  disbursements 
made  from  the  treasmry  on  account  of  the  District  Road 
Fund  during  the  year. 

After  the  appointment  of  any  Branch  Committee  in  a 
district,  the  Collector  of  the  district  shall  in  like  manner 
keep  a  separate  account  of  the  Fund  placed  at  the  dis- 
posal of  such  Branch  Committee. 

171.  All  payments   on  account  of  the  District  Road 
ftiyments     on    Fund  shall  be  made  bv  the  Collector  out 

ftccoant  of  the  of  the  said  fund  upon  cheques  signed  by 
D^rict  Bead  ^q  Vice-Chairman  for  sums  not  exceedr 
ing  one  hundred  rupees.  When  the  Vice- 
Chairman  is  absent,  or  from  any  cause  incapacitated  from 
signing,  the  Chairman  may  sign  such  cheques  on  behalf 
of  the  Vice-Chairman  : 

Cheques  for  suras  exceeding  one  hundred  rupees  shall 
be  signed  by  the  Chairman  and  the  Vice-Chairman. 
When  the  Vice-Chairman  is  absent  or  from  any  cause 
incapacitated  from  signing  such  cheques  shall  be  signed 
by  any  ex-officio  member  of  the  Committee  other  than  the 
Chairman,  on  behalf  of  such  Vice-Chairman. 

The  word  "  Chairman"  in  this  section  includes  any 
officer  for  the  time  being  in  charge  of  the  office  of  Chair- 
man under  a  written  order  from  Uie  Chairman. 
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172.  The  Collector  shall  forward  to  the  Vice-Chairman 

of  every  Committee,  as  soon  as  possible 
^  ^iSl^**^^*"   4.     after  the  close  of  each  month,  an  account 

montnlv  account.        *  i  •  •    .  i    i  •  i.  j. 

of  his  receipts  and  disbursements  on  ac- 
count of  the  District  Road  Fund  during  such  month, 

173.  Every  Committee  shall  keep  regular  and  detailed 

accounts  of  the  moneys  received  or  ap- 

c  ^^tS»      ^    plied  by  them  under  the  provisions  of  this 

omm       .  ^^^  ^^^  ^^  their  ai>plication,  and  such 

accounts  shall  be,   at  all  convenient  times,  open  to  the 

inspection  of  all  members  of  the  Committee. 

174.  Every  Committee  shall  appoint  a  standing  Sub- 

Committee  consisting  of  the  Vice-Chair- 

Committee    to    main  and  not  less  than  two  other  mem- 

ComSttee  ^"to    ^^  ^^^  *^®  audit  of  their  accounts ;   and 

audit  accounts.       the  accounts  of  each  month  sball  be  laid 

before  the  Sub-Committee  as  soon  as 
possible  after  the  close  of  such  month ;  whereupon  the 
said  Sub-Committee  shall  proceed  to  audit  the  said 
accounts  in  such  manner  as  the  Lieutenant  Governor  may 
direct,  and  to  pass  or  to  amend  and  correct  the  said 
accounts  as  may  be  necessary,  and  to  pass  them  as  so 
amended  and  corrected. 

175.    For  the  purposes  of  every  audit 

Bub-Committee    gjxd  examination  of  accounts  under  this 

v^chei?^^    and    -^^*>  ^"^^  Sub-Committee  shall  have  power 

papers;  to  call  for  all  vouchers  and  papers  which 

they  may  require. 

176.    When  such  Sub-Committee  shall  have  audited 

and  passed  the  accounts  of  any  month  as 

oo'SSfctnesT'**©!    *^^^®  provided,   they    shall    certify    the 

accounts.  result  and  the  correctness  of  the  accounts 

as  passed  by  them  in  such  form  as  the 

lieutenant-Qovemor  may  direct. 
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177.  The  accounts  of  each  month  audited,  passed  and 

certified  as  in  the  last  preceding  section 
8ubmitS*\o  offl^  P^vided,  shall  be  submitted  by  the  Com- 
cer  directed  by  mittee,  not  later  than  the  twenty-fifth 
the  Lieutenant-  day  of  the  following  month,  to  such  offi- 
Govemor.  ^^j.  ^  ^y^q  Lieutenant-Governor  may  di- 

rect. 

178.  As  soon  as  possible  after  the  close  of  each  year, 

the  Vice-Chairman  of  every  Committee 

Vice-Chftirman     g^all  prepare  a  detailed  account  of  the 

connt'of^receipte    receipts  and  expenditure  of  the  District 

and  a  report.  Road  Fund  during  such  year  ;  and  also 

a  report  of  the  work  done  and  in  progress 
during  such  year,  whether  under  the  directions  of  the 
District  Road  Committee  or  of  any  Branch  Committee 
other  than  a  Branch  Committee  which  has  been  vested 
with  the  full  powers  of  a  District  Road  Committee  under 
section  165. 

179.  The  annual  accounts  so  prepared  by  the  Vice- 

Chairman  shall  be  examined  and  certified 
eertifi2rby*sab^.  l>y  the  Sub-Committee  of  audit,  and  after 
Committee  and  such  examination  and  certification,  shall 
transmitted  to  be  laid  with  the  said  annual  report  before 
^o^"^^       '     a  special  meeting  of  the  Committee  to  bo 

held  within  two  months  of  the  close  of 
such  year ;  and  the  Conunittee  shall  submit  a  copy  of  the 
said  account  with  a  similar  report  to  the  Commissioner 
for  transmission  ta  the  Lieutenant-Governor,  who  shall 
cause  such  accounts  with  an  abstract  of  such  report,  to^ 
gether  with  such  remarks  as  the  Commissioner  may  have 
made  thereon,  to  be  published  in  the  Calcutta  Gazettee. 

180.  Every  District  Road  dommittee 
m^  mX  bye-  '^^.y  from  time  to  time  make,  and  when 
laws  with approv-  made,  alter,  add  to,  or  cancel  bye-laws  not 
Smt-GoY^o?^  inconsistent  with  the  provisions  of  thi^ 
Act,  for  all  or  any  of  the  following  pur- 
poses, that  is  to  say  :— 

37 
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(1)  regulating  the  traffic  and  providing  for  tho 

safety  and  convenience  of  passengers  on  any 
road,  water-channel  or  other  means  of  com- 
munication, under  the  charge  of  the  Coxa- 
mittee  ; 

(2)  providing  for  the  preservation  of  such  roads, 

water-channels  and  other  means  of  com- 
munication, and  of  the  trees  planted  by,  or 
under  the  charge  of,  the  Committee. 

On  conviction  before  a  Magistrate  a  fine  may  be  im- 
posed for  the  breach  of  any  such  bye- 
Tines,  laws,  provided  that  no  fine  exceeds   for 
any  offence  the  sum  of  ten  rupees  or,  in 
the  case  of  a  continuing  offence  the  sum  of  two  rupees  for 
every  day  during  which  such  offence  is  continued. 

Any  bye-law  so  made,  and  every  alteration  of,  addition 
to,  and  cancellation  of,  such  bye-law  shall  require  the 
sanction  of  the  Lieutenant-Governor  j 

and,  on  such  sanction  being  given,  such 
ubif^dT  *°  to    bye-law  shall  be  published  in  the  Calcutta 
gszettef  Gazette  and  in  the  vernacular  of  the  dis- 

trict,   as    the    Lieutenant-Governor  may 
direct ; 

and  on  such  publication  such  bye-law  shall  have  the 
force  of  law. 

Chaptsb  XIL — Miacellaneous. 

181.    The  Lieutenant-Governor  may  from  time  to  time 

direct  that  such  establishments  shall  bo 

emOT**^y  g?^    entertained,  and  such  expenses  incurred, 

directioiis  as  tp    in  the  offices  of  the  Board  of  Bevenue, 

•SMS^kS.**'       ^^  *^®  Commissioners  of  Divisions,   and  of 

^^  the   Superintending   Engineers,   in    any 
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other  office  of  control,  in  any  offi<5e  of  account,  and  in  any 
treasury,  or  that  such  special  officers  shall  be  employed 
and  such  expenses  incurred  by  them,  as  may  be  necessary, 

for  the  exercise  of  proper  control  over  the  proceedings 
of  the  Collectors  and  District  Koad  Committees  and 
Branch  Committees  in  the  discharge  of  their  duties  under 
this  Act, 

for  the  proper  examination  and  checking  of  estimates 
furnished  and  accounts  kept  under  this  Act,  and  for  the 
proper  audit  of  such  accounts, 

and  for  the  performance  of  the  duties  connected  with 
the  cash  transactions  of  the  District  Eoad  Committees  : 

and  the  Lieutenant-Governor  may  make  rules  providing 
for  the  recovery  of  the  cost  of  the  establishments  so  enter- 
tained, and  the  officers  so  employed,  and  of  the  expenses 
so  incurred,  from  the  several  District  Boad  Committees  in 
such  proportions  as  he  may  think  fit ;  provided  that  the 
total  amount  which  any  District  Road  Committee  is  re- 
quired to  pay  under  this  section  shall  not  in  any  year 
exceed  two  per  centum  on  the  income  of  such  Committee 
for  auch  year. 


PART  IV. 

Chapter  XIII. — General 

182.    The    Lieutenant-Governor    may 
Uetttenant-Gov-    from  time  to  time  make,  and  when  made, 
S^s^XSS    from  time  to  time  alter,  add  to,  or  cancel 
•adruiei.  any  rules  not  inconsistent  with  the  provi- 

sions of  this  Act| 
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(a)  regulating  the  perfonnance  of  the  duties  of  the 
District  Eoad  Committees  and  Branch  Committees,  and 
of  all  persons  employed  under  this  Act,  and  in  regard  to 
the  qualification,  appointment,  election  and  discharge  of 
such  person ; 

(b)  prescribing  the  authorities  by  whom  the  execution 
of  works  of  different  classes  respectively  may  be  authoriz- 
ed and  sanctioned ; 

(c)  prescribing  forms  for  the  estimates,  accounts,  re: 
ports  and  statements  required  by  this  Actj  to  be  kept  or 
made  by  the  District  Road  Committee  ; 

{d)  prescribing  forms  of  accounts  to  be  kept  by  the 
Collector  under  this  Act ; 

(e)  providing  for  the  submission  and  checking  of  any 
estimates  or  accounts  and  for  the  audit  of  such  accounte 
as  aforesaid ; 

(/)  fixing  the  dates  for  payment  of  instalments  of  cess 
under  sections  42  and  57  ; 

(g)  determining  the  amount  of  fees  to  be  levied  foe 
suppljring  copies  of  proceedings  of  any  District  Road 
Committee  or  Branch  Committee  as  provided  in  sec- 
tion 127 ; 

(h)  fixing  the  month  in  which  the  meeting  mentioned 
in  section  146  shall  be  held ; 

(e)    and  generally  for  the  purposes  of  this  Act, 

Such  rules  shall  be  published  in  the  CatcuUa  QazeUee^ 
and  sliall  thereupon  have  the  force  of  law. 
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SCHEDULE  A. 
Form  of  Return  prescribed  hy  Section  14. 

Amount  of  GoTemment  revenne  or  rent  payable  by  the 
estate  or  tenure :  Ra.  A.  P. 


Paet  I. 


District 


Name  by  which  the  estate  or  tenure  is  known,  and  the 
number  which  it  bears  on  the  Collector's  general  register,  or 
on  any  other  register  kept  by  the  Collector — 

Details  of  lands  in  the  actual  occupation  or  cultivation  of 
the  person  submitting  the  return  : — 


» 

1 

3 

3 

4 

ft 

•o^  • 

5:1 

tJ  >» 

^ 

0  fl 

o 

*3 

•  ' 

J5* 

tj 

■  1 

Name  of  village 

the  lands  ore 
tuate. 

1 

III 

'5 

ll 

< 

Note. — ^In  the  body  of  this  statement  should  be  entered 
only  nijjote  lands  and  such  uncultivated  lands  in  the  use  and 
occupation  of  the  maker  of  the  return  as  are  capable  of  j 
ment  on  their  annual  value.* 


f  See  Act  No.  U  of  1881,  Seo.  11. 
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Part  II. 

District 

Name  and  number  of  estate  or  tenure  as  is  Part  I, 
Details  of  lands  held  by  cultivating  ryots  paying  direct  to 
the  persons  submitting  the  return  : — 


1 

il 

h 

®4J 

• 

5| 

1^ 

1 

•s 

1 

"325 

5-11 

8 

1 

III 

as 

1 

|a^ 

|S5 

1 

1 

iii 

43 

n  Part  III. 

District 

Name  and  number  of  estate  or  tenure  as  in  Part  I. 
Details  of  the  tenure-holders  paying  to  the  person  submit- 
ting  the  return  : — 


go 

i         O 


I 


ii 


Si 


h 


*5 


|| 
lj 

Ii 

PI 


I 


f^    Ml 

>» 

•o5 


3^ 


•Sm  Act  No.  U  of  1881  Sec  IS. 
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Part  IV. 


6Bt 


Distriot 

Name  and  number  of  estate  or  tenure  as  in  Part  I. 

Details  of  lands  included  in  the  estate  or  tenure  of  the  per* 
son  submitting  the  return  which  are  held  by  others  than  him- 
self, but  for  which  no  rent  is  paid  : — 


I 

1^ 


II 


11 

•S.3 


|5I 


I 


I 

1 

il 


I,  X.  T,  Z, ,  do  declare  that  the  statements  contained  in  the 
above  return  are  true  to  the  best  of  my  knowledge,  informa- 
tion, and  beUef 


Signed- 


2f,  B. — This  return  must  he  signed  by  the  holder  or  hi$ 
authorized  agent,  whose  address  must  also  he  given^ 
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SCHEDULE  B. 

FOBM  No.   I. 


Form  of  notice  upon  a  revenue-paying  estate  or  rent- 
paying  tenure  under  Section  17. 


District  of 

NonoB  UKDEB  Sbctiow  17  OP  The  Cess  Act,  1880. 


■  The  holders  of  estate  or  tenure  {de$cription  to  be  fUed  in)  in 
the  district  of  and  all 

others  interested  therein  are  hereby  required  to  lodge  in  the 
office  of  the  Collector  of  the  said  district  a  return,  in  the  form 
hereunto  annexed,  of  all  lands  comprised  in  such  estate  or 
tenujre  and  the  rents  paid  therefor.  Such  return  must  be 
signed  by  such  holder  or  his  authorized  agent,  and  be  so 
lodged  within  the  time  mentioned  below  under  a  penalty  of  a 
daily  fine  which  may  amount  to  fifty  rupees  on  each  such 
holder  for  every  day  after  the  expiry  of  such  time  or  of  any 
extended  time  which  may  be  allowed  by  the  Collector  on 
application  made  to  him,  until  such  return  shall  be  lodged. 
Notice  is  hereby  given  that  no  rents  due  to  the  holders  of  the, 
said  estate  (or  tenure)  can  be  recovered  by  suit  after  such  time 
until  such  return  be  so  lodged. 


If  the  annual  amount  of  revenue  or  rent  payable  on  the. 
estate  or*  tenure  to  which  this  notice  refers  does  not  exceed 
Rs.  500,  the  holders  are  required  to  lodge  the  return  within  six 
weeks  of  the  service  of  this  notice. 


.  If  such  amount  exceeds  Rs.  500,  within  three  months  of  such 
service. 
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■  If  for  any  good  reason  the  holders  will  be  unable  to  lodge 
the  return  within  the  time  allowed  they  should  apply  to  the 
Collector  for  extension  of  such  time. 

(Sd.)    A.B., 

CUUctor. 
Collbotob's  Offiob, 

Dated 

N.  B. — To  this  notice  ahall  he  annexed  forms  of  Parti 
J,  //,  ///,  and  IV  of  the  return  which  is  mentioned  in 
Schedule  A. 


SCHEDULE  B. 

FOBM  No.  II. 

Form  of  notice  upon  a  revenue-free  estate  or  rent-free 
tenure  under  Section  1 7, 

District  of 

Notice  under  Section  17  of  The  Cess  Act,  1880. 

The  holder  *  of  the  revenue-free  estate  or  rent-free  tenure 
(description  to  beJUled  in)  in  the  district  of  and 

all  others  interested  therein  are  hereby  required  to  lodge  in  the 
office  of  the  Collector  of  the  said  district,  a  return,  in  the  form 
hereunto  annexed,  of  all  lands  comprised  in  such  estate  or 
tenure.  Such  return  must  be  signed  by  such  holder  or  lus 
authorized  agent,  and  be  so  lodged  within  the  time  mentioned 
below  under  a  penalty  of  a  daily  fine  which  may  amount  to 
fifty  rupees  on  each  such  holder  for  every  day  after  the  expiry 
of  such  time  or  of  any  extended  time  which  may  be  allowed 
by  the  Collector  on  application  made  to  him  until  such  return 
shall  be  lodged. 

Notice  is  hereby  given  that  no  rents  due  to  Ihe  holdei;s  of 
the  said  estate  (or  tenure)  can  be  recovered  by  suit  after  such 
time  until  such  return  be  so  lodged. 

If  the  gross  annual  rental  of  the  estate  or  tenure  to  which 
this  notice  refers  does  not  exceed  Rs.  500,  the  holders  are 
Inquired  to  lodge  the  return  within  six  weeks  of  the  service  of 
this  notice. 
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If  the  grow  rental  exceeds  R«.  500,  within  three  months  of 
BDch  eervice. 

If  for  any  good  reason  the  holders  will  be  unable  to  lodge 
the  return  within  the  time  allowed,  they  should  apply  to  the 
Collector  for  extension  of  such  time. 

(Sd.)    A.R, 

Collector. 
GoLLsoTOB*s  Office^ 

Dated 

N,  B, — To  this  notice  shall  he  annexed  forms  of  Parts 
Zf  Iff  III  and  IV  of  the  return  which  is  mentioned  in 
Schedvde  A* 


SCHEDULE  a 

Form  of  Notice  under  Section  33, 

District  of 

NonoB  UNDKB  Section  33  of  The  Cess  Act,  1880. 

The  owner,  chief  agent,  manager  or  occupier  of  {give  the 
name  by  which  the  eoTicem  or  property  is  known)  situated  in  the 
district  of  is  hereby  required  to  lodge  in  the 

office  of  the  Collector  of  of  a  return 

in  the  form  hereunto  annexed,  showing  the  amount  of  hmd 
under  cultivation  at  the  date  of  this  return  in  the  said 

.  Such  return  must  be  signed  by  him  and  be 
lodged  within  the  space  of  two  months  from  the  service  of 
this  notice  (unless  within  the  said  two  months  such  owner, 
chief  agent,  manager,  or  occupier  obtain  from  the  Collector  an 
extension  of  the  said  space  of  two  months),  under  penalty  of 
a  daily  fine  of  fifty  rupees  for  every  day  iif ter  the  expiry  of 
«uch  period  or  e;&tenAion  thereof  until  such  return  iball  1m 
presented. 
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Form  of  Return  to  be  annexed  to  the  notice. 

District 

Details  of  lands  aoquired  under  any  rules  for  the  sale,  lease^ 
grant,  or  clearance  of  waste  lands,  or  held  direct  from  Gov- 
ernment and  used  for  the  cultivation  of  tea,  coffee  or  cinchona, 
imder  the  control  of  the  persons  submitting  the  return  : — 


Districts 


Farganas 
and 

thq.yiftg 


In  which  the  lands  lie. 


ilii 

rig 


Si- 
is 

M 


41 

11 
^1 


/ 


I,  X.  T.  Z.,  do  declare  that  the  statements  contained  in  th9 
above  return  are  true  to  the  best  of  my  knowledge,  informa* 
tion,  and  belief. 

Signed 

N.  B. — This  return  must  he  signed  ly  the  ownerj  chief 
agent,  manager  or  occupier, 

•  S«e  Aet  Do.  II  of.  1881  See.  1». 
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SCHEDULE  E. 

Form  of  notice  under  Section  72, 
'  Difltrict  of 

Notice  under  Section  72  of  The  Cess  Act,  1880. 

The  owner,  chief  agent,  manager  or  occupier  of  the  (give  tU 
detignation  of  the  property)  situated  in  the  district  of  •  i^ 

required  to  lodge  in  the  office  of  the  Collector  of  the  district  oi 
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SCHEDULE  D. 

Form  of  notice  under  Section  52. 

Notice  to  holders  of  lands  held  rent-freb  under  Sectiok  ^ 
52  of  The  Cess  Act,  1880. 

Notice  18  hereby  given  to  all  concerned  that  the  lands  speci- 
fied in  the  annexed  extracts  from  valuation-rolls  of  estates  and 
tenures  have  been  entered  by  the  holders  of  such  estates  and 
tenures  in  the  valuation  returns  of  their  estates  and  tenures 
under  the  Cess  Act,  1880,  and  have  been  valued  as  shown  in 
the  extracts. 

Every  owner  and  holder  of  any  land  entered  in  these  ex- 
iracts  may  appear  before  the  Collector  within  one  month  of 
the  publication  of  this  notice,  and  may  object  to  the  amount 
at  which  his  land  has  been  vidued. 

If  no  such  objection  is  made,  the  owners  and  holders  of 
lands  will  be  bound  to  pay  year  by  year  to  the  holder  of  the 
estate  or  tenure  in  which  his  land  has  been  entered  the  amount 
of  road  cess  and  public  works  cess  calculated  on  the  annual 
value  of  such  land  as  entered  in  these  extracts  at  the  full  rate 
which  may  be  fixed  for  the  year  in  the  district. 

If  any  instalment  of  the  cess  due  upon  any  of  the  lands  in- 
cluded in  these  extracts  is  not  paid  tx>  the  holder  of  the  estate 
or  tenure  on  or  before  the  date  which  the  Lieutenant-Governor 
may  fix  for  the  payment  of  such  instalment,  the  holder  of  the 
estate  or  tenure  will  be  entitled  to  recover  double  the  amount 
due  with  interest  5knd  all  costs  of  suit. 


AOT  NO.  DC  (B.  0.)  OP  1880. 


bes) 


a  return  in  the  form  hereunto  annexed,  show- 
ing the  net  profits  of  the 

calculated  on  the  average  of  the  profits  of  the  last  three  years 
for  which  accounts  have  been  made  up.  Such  return  must  be 
signed  by  him  or  his  authorized  agent,  and  be  lodged  within 
the  space  of  two  months  from  service  of  this  notice,  unless 
within  the  said  two  months  an  extension  of  the  time  allowed  i& 
obtained  from  the  Collector. 

(Sd.)    A.  B., 

CoUector. 
'   CoLLicTOB*s  Ofhob^ 
Dated 


Annexed  Form  of  Return, 


District 


Detail  of  yearly  profits  of  mines,  quarries^  railways,  and 
tramways,  or  other  immovable  property  in  the  possession  or 
under  the  control  of  the  person  submitting  the  return  : — 


1 

2 

3 

4 

Districts 

Pebganahs 

Naine  of  holder 
or  manager. 

Annual  net  profits  per  annnm 

Im  which  the  property 
Ues. 

on  the  average  ot  the  last 
three  years  for   which  ac- 
counts have  been  made  up. 

I,  X  T,  Z.J  do  declare  that  the  statements  contained  in  the 
above  return  are  true  to  the  best  of  my  knowledge,  infor- 
mation and  belief. 


Signed- 


N,  B, — This  return  must  he  signed  hy  the  owner ^  chief 
agenty  manager  or  occupier. 
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SCHEDULE  F, 
Form  of  notice  under  Section  99, 
DUtrifitof 

Notice  UNDte  Sbction  99  op  The  Cess  Act,  1880. 

The  occupiers,  tenure-holders,  under-tenants^  and  ryots  on 
estate  or  tenure  ( the  estate,  tenure  or  lands  to  be  here  dearly 
designated)  are  hereby  prohibited,  until  further  order  of  the 
Collector,  from  making  anv  payment  of  rent  now  or  hereafter 
to  become  due  from  them  in  respect  of  any  land  comprised 
within  such  estate  or  tenure  except  to  the  Collector  of  the 
^aid  district,  or  to  ( name  of  person)  hereby  appointed  to  re- 
<jeive  the  sama  The  Collector  will  grant  receipts  for  all  sums 
paid,  and  such  receipts  will,  under  the  provisions  of  the  above 
Act,  be  a  valid  discharge  to  the  ex+ent  of  the  sums  covered  by 
such  receipts,  for  rent  due,  or  hereafter  to  become  due  as  above 
stated  by  the  holders  of  such  receipts.  All  payments,  except 
to  the  Collector,  until  further  order,  will  be  null  and  void. 


(Sd.)    A.B., 

CoUector. 
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Passed  by  the  Governor  General  of  India 
IN  Council, 

(  Received  the  assent  of  the  Governor  Creneral  on  the 
2Ut  January  1881, ) 


An  Act  to  amend  Bengal  Act  No.  IX  of  18S0  (the  Cess 
Act,  1880). 

Whereas  it  is  expedient  to  amend  Bengal  Act  No.  IX 
of   1880   (the  Ces8  Act,     1880)  j    It  is 
Preamble.  hereby  enacted  as  follows  :— 

1.    In   the  said  Act,  after    section     sixty-four,    the 

following  sections  shall  be  inserted,  and 

Amendment  ^    ghall  be  deemed  to  have  been  so  inserted 

^im,  ^^  ^^^  ^^om  the  date  on  which  such  Act 

came  into  force« 

*<64A.    All  sums  due  to  the  holder  of  any  estate  or  ten- 
ure under  the    provisions  of  this  chapter, 
HoidCTs  of  es-    in  respect  of  any  land  held  rent-free,  may 
^recover  from    ^    recovered    by    such    holder  from  any 
holders  of  rent-    owner  Or  holder  of  such  rent-free  land,  or 
free  lands.  f^Qm    g^^y    occupier    of  the  same,  by  any 

means  and  any  process  by  which  the 
amount  might  be  recovered  if  it  were  due  on  account  of 
rent  of  a  transferable  tenure  or  holding,  and  subject  to  tho 
flame  rules  as  to  limitation  : 
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"Provided  that,  if  any  such  objection  as  is  mentioned  in 
section  53  has  been  made  before  the  Collector,  no  proceed- 
ings shall  be  commenced,  and  no  proceedings  which  have 
been  commenced  shall  be  continued,  for  recovery  of  cess 
in  respect  of  the  lands  which  are  the  subject  of  such  objec- 
tion, until  such  objection  shall  have  been  disposed  of  by 
the  Collector. 

"64B.    In  every  suit  for  the  recovery  of  any  such  sutn, 
the  person  to  whom  the    sum  is  due  may 
Owner,  holder  or    proceed    at  his    option    either  against  the 
fyee^£^LL%    owner  or  holder  of  the    rent-free  land  in 
•ued.  respect  of  which  such  amount  is  due,  or 

against  the  occupier  thereof  ;  and  any  de- 
cree obtained  in  such  suit  against  any  occu- 
Decree  against    pier  of  such  land  shall   have  the  same 
moiSTto  dSSree    ^^^c^  ^nd  be  followed  by  the  same  conse- 
against  owner.        quences  in  respect  of  the  execution  of  such 
decree  against  the  owner  or  holder  of  such 
land,  and  in  respect  of  the   sale  of  such  laud  in  such 
execution,  as  if  the  suit   had  been  brought  and  the  decree 
given  against  such  owner  or  holder  of  such  land,  but  shall 
have  effect  against  such  occupier  personally  so  long  only 
as  he  remains  in  occupation  of  such  land^  and  no  longer," 
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Passed  by  the  LiEUTByANT-GovERNOB  op 
Bengal  in  Council. 

(Received  the  assent  of  the  Lieutenant-Governor  on  the  23rd 

March  1881  and  of  the  Governor- General  on  the  19th 

April  1881,) 


An  Act  to  amend  "  The  Oess  Act,  1880J' 

Whereas  it  is  expedient  to  amend  "The  Cess  Act, 
1880,"  passed  by  the  Lieutenant-&overnor 
Pream  e.  ^£  Bengfd  in  Council :    It  is  hereby  en- 

acted as  follows  : — 

Amendment  of  L  In  section  9  of  "  The  Cess  Act,  1880," 
ot  section  9  of  for  the  figures  "  111 ''  the  figures  "  109  " 
isw."  ^^"^  ^'*'    8^*11  ^  substituted. 

2.  In  section  10,    after    the    words 
Amendment  of    «  public  works  cess,"  the  words  "  and  all 

section  10.  interest  paid  thereon"  shall  be  inserted. 

3.  In  section  13,  after  the  words  "  in 
Amentoent  of    accordance  with  any  valuation,*'  the  words 

section  13.  ,,  ^^  revaluation"  shall  be  inserted. 

introdnotion  of  4.  After  section  40,  the  following  sec* 
SSsTion*'^!''  '^^'^    ^^^  8^^^  ^®  inserted,  namely  :— 

"40A.    Notwithstanding  anything  in  the  definitions  of 

Eecovery      of    "©state"  and   "tenure"  in  section  4  or 

cess  from  tenures    elsewhere  in  this    Act    contained,    the 

38 
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in  G^ovenunent  Board  of  Revenue  may  direct  that  any 
®^      ^'  land  (other  than  the  holding  of  a  culti- 

vating ryot)  of  which  the  rent  or  revenue  is  payable 
directly  to  the  Government  as  proprietor  thereof,  shall, 
for  the  purposes  of  this  Part,  be  deemed  to  be  a  tenure 
and  not  an  estate,  and  that  the  Government  shall  be  deemed 
to  be  the  holder  of  the  estate  within  which  such  tenure 
is  included,  and  thereupon  the  Collector  may  recover  any 
sum  payable  from  such  tenure  under  the  provisions  of 
this  Act,  in  the  same  manner  and  under  the  same  penal- 
ties as  if  the  same  were  arrears  of  rent  or  revenue  due 
to  him." 

5.    In  section  42,  clause  (1),  for  the  words  "  for  the 

payment  of  the  instalments,*'  the  folio w- 

Amendment  of    ing  shall  be  substituted  : — "  under    the 

section  42,  clause    provisions    of   section  3  of   Act  XI   of 

1859,  or  of  any  similar  Act  at  the  time 

being  in  force  for  the  payment  of  arrears." 

6.     In  section  43,  after  the  word  "pro- 
^entoent  of    portionatelv,"  the    words  "to    the  land 
section  3.  revenue"  shall  be  inserted. 

In  clause  3  of  the  same  section,  for  the  words  "  the 
last  preceding  section,"  the  words  "  this  section*'  shall  be 
substituted. 

Addition  to  leo-    7.    To  section  44,  the  following  clause  ' 
tion44.  shall  be  added  : — 

"  (5)  Whenever  the  separate  account  of  the  revenue 
payable  in  respect  of  any  share  or  portion  of  an  estate,  as 
mentioned  in  clause  1  of  this  section,  shall  be  closed,  the 
provisions  of  this  section  shall  cease  to  have  effect  in  reft- 
pect  of  such  share." 

Amendment  of  8«  I^t  sectiou  46,  after  the  word  "twelve," 
section  46.  the  words  "  and  a  half  **  shall  be  inserted. 

9.    In  section  46,  clause  (3),  for  the  words  "preceding 
Amendment  of    section,"  the   words  "preceding  clause" 
section  46.  ghall  be  substituted. 
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10.    In  section  108,  after  the  words  "  cesses  under  this 
Amendment  of    Act,"  the    words    "  not    being  interest 
section  108.  levied  in  respect  of  public  works  cess" 

shall  be  inserted. 

Amendment  of  ^^'  ^^  *^®  heading  of  column  3  of  Part 
Schedule  A,  Part  I,  Schedule  A,  after  the  word  ^^  land/'  the 
^'  words  "  if  known"  shall  be  inserted. 

For  the  note  which  stands  below  Part  I  of  the  same 
Schedule,  the  following  note  shaU  be  substituted  : — 

•  «  N"0TB. — ^In  the  body  of  this  statement  should  be  en- 
tered only  nij-jote  lands  and  such  uncultivated  lands  in 
the  use  and  occupation  of  the  maker  of  the  return  as  are 
capable  of  assessment  on  their  annual  value." 

Amendment  of  J?.  In  the  heading  of  column  4  of  Part 
Schedule  A,  Part  II,  Schedule  A,  after  the  word  "occupied," 
^-  the  words  "  if  known"  shall  be  added. 

13-    In  the  heading  of  column  7  of  the  form  of  re- 
Amendment  of    turn  in  Schedule  C,  for  the  word  and 

Schedule  0.  figure  "  columu  6,"  the  word  and  figure 

^  column  6''  shall  be  substituted. 
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ACT  NO.  Vm  (B.  0.)  OP  1862. 

Passed  by  the  Lieutenant-Govbbnor  op 
Bengal  in  Counoil. 


(Received  the  assent  cf  the  Governor-Greneral  on  the 
8th  May  1862). 


An  Act  to  improve  the  system  of  Zemindary  Dawks  in  the 
Province*  subject  to  the  Govermaent  of  Bengal, 

Whekbas  the  oonvey&Dce  of  letters    on    the  puhlic 
service  between  Police  Officers  and  Police 
Preamble.  Stations  and  the  Magisterial  Offices  of  the 

Districts  subject  to  the  Government  of  Bengal  is  de^ 
f ective,  irregular,  and  uncertain,  and  the  system  requires 
to  be  amended  and  placed  on  a  better  footing ;  It  is 
enacted  as  follows : — 

7.    {Repealed  hy  Act  XII  ^1873.) 

II.    Thje  a|>poiotxn^it,  removal,  and  payment  of  dawk- 
rmmers  and  other  persons  necessary  for 
«SiiSf,  ind    ihe  performance  of  tU  service  of  convey- 
removai  qI    jng  papers,  letters,  packets,  and  correspon- 

^^dta^Mlrfs-  ^®^^®  between  Police  Officers  and  Police 
trate  or  other  Stations  and  Magistrates  of  Districts,  or 
Officer  appointed  Officers  in  charge  of  Sub-Divisions,  shall 
by  Government.  ^  ^^^  exclusively  in  the  Magistrate  of 
eaoh  District,  or  in  such  other  Officer  as  the  Government 
may  from  time  to  time  direct. 
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III.  It  shall  be  lawfiil  for  the  Magistrate  of  every 
District  or  for  such  other  Officer  as  the 
f^*^]S5^toiS?M  Government  may  from  time  to  time  direct 
ZemiadaryDawks.  to  raise,  as  hereinafter  provided,  the 
monies  necessary  for  the  payment  of  the 
establishments  required  for  the  purpose  of  efficiently 
maintaining  the  Zemindary  Dawks  within  the  District, 
from  all  Zemindars,  Sudder  Farmers,  and  other  persons 
paying  revenue  direct  to  Government  in  respect  of  lands 
situated  within  the  district. 

IV.  Provided  always  that  no  Zemin- 
D^lctoSfS^  dary  Dawk  shall  be  established  or  main- 
tained wheie  tained  under  this  Act  between  any  two 
!™-Jf^^?^^'  places  between  which  a  Government  Post 
for  the  time  being  exists. 


emment  Post. 


V.  The  Magistrate  or  such  other  Officer  as  aforesaid 

shall  in  each  and  every  year,  on  or  before 

Total        sum    the  last  day  of  the  month  of  December, 

S^"^  appor!    fi^  subject  to  the  approval  and  revision  of 

tioned    rateabiy    the  Commissioner  of  the    Division,    the 

•n  Sudder  Jumma    ^^  gum  necessary  for  the  next  ensuing 

01  those  liable  to  *      - 1        /xi   •      j.  •         /•  i  r      ry      • 

contribute.  year  for  the  efficient  service  of  the  Zemin- 

aary  Dawks  in  his  District,  and  apportion 
such  amount  rateabiy  on  the  Sudder  Jumma  of  the  parties 
liable  as  aforesaid  to  pay  the  same,  and  shall  appoint  the 
days  for  the  payment  thereof. 

VI.  A  notice  showing  the  amount  to  be  levied  for  the 

ensuing  year  and  the  rateable  apportion- 
Kotice  to  be  ment  thereof  among  the  persons  liable  to 
^he  levied!*^  P^y  the  same,  and  the  days  appointed  for 
rateable  appor-  payment  thereof,  shall  be  affixea  in  some 
toiro?B»ymen*  conspicuous  place  in  the  office  of  the 
Magistrate  or  of  such  other  Officer  m 
aforesaid,  and  also  in  the  Office  of  the  Collector  of  the 
District,  not  less  than  fifteen  days  previous  to  the  day 
^ppoi^ted  for  the  first  half-yearly  payment. 
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VII.  An  appeal  shall  lie  to  the  Com- 
ii^ic^\"*^  wbfn  ™i8sioner  of  the  Division  from  any  order 
Msesament  ^  on  of  a  Magistrate  or  such  other  Officer  as 
any  one  person  aforesaid  imposing  on  any  one  person  a 
^^kTthf/e^"    pecuniary  Lability  for  more  than  forty 

rupees  a  year  under  Section  V  of  this 
Act.    Provided  that  such  appeal  shall  be  presented  to  the 

Commissioner  within  thirty  days  from  the 
Proviso.  ^^^g  q£  affixing  in  the  Office  of  the  Magis- 

trate  or  of  such  other  Officer  as  aforesaid  the  notice  of  the 
imposition  of  the  liability  appealed  against. 


VIII.  It  shall  be  lawful  for  such  Magistrate  or  other 

Officer  aforesaid,  by  an  order  to  that 
Exemption  from    effect,-  to  exempt  from  the  liability  to  pay- 

^iaiSpTifc*  ^y  ment  of  an  assessment  under  this  Act  any 
assessment.  ,  jj        •  •      i.  ^ 

person  the  sudder  jumma  of  whose  es- 
tates in  any  one  district  does  not  exceed  fifty  rupees  a 
year. 

IX.  The  sums  leviable  under  this  Act  shall  be  paid 
Payment  to  be    into  the  District  Treasury  half-yearly  and 

hall-yearly,  and  in  advance  by  the  persons  liable  to  pay 
in  advance :  ^^  same  :  and  any  person  or  the  local 

Agent  of  any  person  liable  to  pay  any  sum  assessed  under 
and  double    this  Act,  who  shall  refuse  or  shall  for  the 

amount    to    be    space  of  thirty  days  after  the  day  appoint- 
levied  on  default.    ^  ^^^  ^^  payment  thereof  neglect  to  pay 
the  same,  shall  be  liable  to  pay  double  the  amount  so 
assessed.**    Provided  always  that  no  per- 
^"*^'^'  son  shall  become  liable  to  pay  double  the 

amount  originally  assessed,  so  long  as  any  appeal  insti- 
tuted by  him  under  Section  VII  of  this  Act  shall  be 
pending. 


•  See  Schedule  1,  Act  No.  Y II  (B.  a)  of  1880. 
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X.  If  the  i^hole  df  the  smt  raised  for  the  service  of 

any  one  year  be  not  actually  required  for 
be^'ai^d^  to  *^*  fierviee,  ihe  surplus  shall  be  placed  to 
credit^  of  next  the  caredit  of  the  Zemindary  Dawk  ac- 
year's  ]Hwk  oouut  f  01*  the  next  ensuing  year,  and  shall 
**^™***  go  in  reduction  of  the  total  sum  to  be 

levied  for  the  service  of  that  year  under  this  Aot :  and 
when  a  double  amount  is  levied  under  the  last  preceding 
Section,  so  much  thereof  as  is  in  excess  of  the  sum  for 
which  the  person  from  whom  it  is  levied  was  in  the  first 
instance  assessed,  shall  in  like  manner  be  placed  to  th^ 
credit  of  the  next  ensuing  year's  accoimt,  and  go  in  re- 
duction of  the  total  sum  to  be  levied  for  that  year. 

XI.  The  Government  may  from  time  to  time  frame 

general  Rules  for  the  guidance  of  the 
lrSl""°eMraS  -A^^^horities  and  for  the  transport  of  the 
Bui^      ^  ^         Dawks  established  by  this  Act,  provided 

such  Eules  be  not  incompatible  with  its 
provisions,  or  with  the  provisions  of  Act  XVII  of  1864* 
(for  the  management  of  the  Post  Office,  for  ike  regtUation 
of  the  duties  of  Postage,  and  for  the  punishment  of  offences 
against  the  Post  Office,)  or  with  any  Rules  made  under 
that  Aot  by  the  Governor  General  of  India  in  OounciL 

Xn.    Nothing  in  this  Act  contained  shall 

Tiiia  Act  not  to    jn  any  way  affect  or  alter  any  contract 

5etweii***z^n^    or  engagement  made  or  to  be  made  by 

dars  and    their    any  Zemindar  with  any  person  holding 

tinder-tenantB.         ^j^^^^  y^^ 

fect*on«iui  from  XIII.  This  Act  shall  take  effect  on  and 
jBt      Jteoember    from  the  first  day  of  December  next. 

next 


*  Jtieplaced  by  Aot  XIY  ot  m$. 
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REGULATION  XI  OF  1825. 


A  Regulation  fw  ^daring  the  Rule$  to  he  observed  in 
determining  Claims  to  Lands  gained  by  Alluvion,  or 
ly  Dereliction  of  a  River  or  the  Sea :  Passed  by  the 
Governor- General  in  Council  <m  the  26th  May  1825, 

I.    In  consequence  of  the  freqiient  changes  which  take 
place  in  the   channel  of   the   principal 
Preamble.  rivers  that  intersect  the  provinces  imme- 

diately subject  to  the  Presidency  of  Fort 
William,  and  the  shifting  of  the  sands  which  lie  in  the 
beds  of  those  rivers,  churs  or  small  islands  are  often 
thrown  up  by  alluvion  in  the  midst  of  the  stream,  or 
near  one  of  the  banks,  and  large  portions  of  land  are 
carried  away  by  an  encroachment  of  the  river  on  one 
side,  whilst  accessions  of  land  are  at  the  same  time,  or 
in  subsequent  years,  gained  by  dereliction  of  the  water 
on  the  opposite  side  ;  similar  instances  of  alluvion,  en- 
croachment, and  dereliction  also  sometimes  occur  on  the 
sea-coast  which  borders  the  southern  and  south-eastern 
limits  of  Bengal.  The  lands  gained  from  the  rivers  or 
sea  by  the  means  abovementioned  are  a  frequent  source 
of  contention  and  affray,  and  although  the  law  and  cus- 
tom of  the  country  have  established  rules  applicable  to 
such  cases,  these  rules  not  being  generally  known,  the 
Courts  of  Justice  have  sometimes  found  it  difficult  to 
determine  the  rights  of  litigant  parties  claiming  churs 
or  other  lands  gained  in  the  manner  above  described. 
The  Court  of  Sudder  Dewanny  Adawlut,  with  a  view  to 
ascertain  the  legal  provisions  of  the  Mahomedan  and 
Hindoo  laws  on  this  subject,  called  for  reports  from  their 
law  officers  of  each  persuasion,  and  on  consideration  of 
the  reports  furnished  by  the  law  officers  in  consequence, 
as  well  as  of  the  decisions  which  have  been  passed  by 
the  Court  of  Sudder  Dewanny  Adawlut  in  cases  brought 
before  them   in  appeal  which  involved  the   rights  of 
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[Secs.  1-4. 


Olaims  and  dis- 
putes relatiye  to 
ikUtiviftl  lands  to 
be  decided  by  im- 
memorial and  de- 
finite usage  when 
sncb  shall  be 
clearly  rec<^- 
nized  and  es- 
tablished. 


Qlaimants  to  lands  gained  by  alluvion,  or  by  dereliction 
of  rivers  or  the  sea,  the  Governor-Greneral  in  Council  h& 
deemed  it  fwoper  to  eiMict  the  fedh)wing  niles  for  the 
general  informaticm  of  individuak  as  weU  as  f(«  the  guid- 
ance of  the  Courts  of.  Judicature,  to  be  in  force,  as 
soon  as  promulgated,  throughout  the  whole  of  the  pro- 
vinces subject  to  the  Presidency  of  Fort  William. 

II.  Whenever  any  clear  and  definite  usage  of  sh^kust 
pywust,  respecting  the  disjunction  and 
junction  of  land  by  the  encroachment  or 
recess  of  a  river^  may  have  been  ikn- 
memorially  established,  for  determining 
the  rights  of  the  proprietors  of  two  or 
more  contiguous  estates  divided  by  a  river 
(such  as  that  the  main  chcmnel  of  the  riv^ 
dividing  the  estates  shall  be  the  constant 
boundary  bet^reea^them,  whatever  ohanges 
may  take  place  in  the  course  of  the  river,  by  encaroadn 
ment  on  one  side  and  accession  on  tke  otiier),  the  uaage 
80  established  shall  govern  the  decision  of  all  claims  and 
disputes  relative  to  alluvial  land  between  the  pajties 
whose  estates  may  be  liable  to  such  uaagOii 

III.  Where  there  may  be  no  local 
usage  of  the  nature  referred  to  in  the  pre- 
ceding section,  the  general  rules  declared 
in  the  following  Section  shall  be  applied 
to  the  determination  of  all  claims  and  dis- 
putes relative  to  lands  gained  by  alluvion 
or  by  dereliction  either  of  a  river  or  the  sea. 

F{ra,-^When  land  may  be  gained  by  gradual  so-, 
cession,  whether  from  the  recess  of  a  river 
or  of  the  sea,  it  shall  be  qonsidered  as 
increment  to  the  tenijire  of  the  person  to 
whose  land  or  estate  it  is  thus  annexed, 
whether  such  land  or  estate  be  held  ipa- 
mediately  from  Government  by  zemin- 
dar or  other  superior  landholder,  or  as  a 
subordinate  tenure,  by  any  description  of 
lender-tenant  ^yhatever,     Provided  that 


Where  no 
such  local  usage 
may  be  estab- 
lished, claims  to 
be  decided  occordr* 
ing  to  the  follow- 
ing Section. 


IV. 


lAnds  gained 
by  gxadoal  acces- 
sion from  there- 
cess  of  a  river  or 
the  sea,  to  be  con- 
sidered an  incre- 
ment to  the  ten- 
ure of  the  person 
to  whose  estate  it 
may  be  annexed. 

Proviso. 
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the  increment  of  land  thus  obtained  shall  not  entitle  the 
^lersoQ  in  posseaaion  of  the  estate  or  tenure  to  which  the 
land  may  he  annexed  to  a  right  of  property  or  permanent 
interest  therein  beyond  that  possessed  by  him  in  the 
estate  or  tenure  to  which  the  land  may  he  annexed,  and 
shall  not  in  any  caae  be  understood  to  exempt  the  holder 
of  it  from  the  payment  to  Government  of  any  assessment 
for  the  public  revenue  to  which  it  may  be  liable  under  the 
provisions  of  Regulation  II,  1819,  or  of  any  other  Regu- 
lation in  force.** 

Seconds'—The  above  rule  shall  not  be 
considered  applicable  to  cases  in  which  a 
river,  by  a  sudden  change  of  its  course, 
may  break  through  and  intersect  an  estate, 
without  any  gradual  encroachment,  or 
may  by  the  violence  of  stream  separate  a 
considerable  piece  of  land  from  one  estate 
and  join  it  to  another  estate,  without 
destroying  the  identity,  and  preventing 
the  recognition  of  the  land  so  removed. 
In  such  cases  the  land,  on  being  clearly 
recognized^  shall  remain  the  property  o£  its  original  owner. 

Third  A — ^When  a  chur,  or  island,  may  be  thrown  up  in 
a  large  navigable  river  (the  bed  of  which 
is  not  the  property  of  an  individual),  or 
in  the  sea,  and  the  channel  of  the  river, 
or  sea,  between  such  island  and  the  shore 
may  not  be  fordable,  it  shall^  according  to 
estabhshed  usage^  be  at  the  disposal  of 
Government.  But  if  the  channel  betwewi 
such  island  and  the  shore  be  fordable  at 
any  season  of  the  year,  it  shall  be  con- 
sidered an  accession  to  the  land,  tenure, 
or  tenures,  of  the  person  or  persons  whose 
estate  or  estates  may  be  most  contiguous  to  it,  subject  to 


Wben  a  riv«c 
by  a  sudden 
change  of  its 
course  may  break 
through  and  in- 
tersect an  estate, 
the  lands  ao  se- 
parated .  being 
clearly  recognis- 
ed»  shall  remain 
the  property  of 
the  original 

owner. 


Ohors  or  Idands 
thrown  up  in  a 
large  and  navi- 
gable river  (the 
channel  between 
the  island  and 
the  shore  not 
being  fordable) 
to  be  at  the  dis- 
posal of  Govern- 
ment. But  if 
fordable,  to  whom 
tbey  shall  belong. 


*  The  rest  of  this  Section  has  been  repealed  by  Sec.  2,  Act  YIU 
(B.  0.)  ol  188fi. 

t  See  Sec.  7,  Act  ix,  1647  ;  also  Act  lY  (B.  C.)  o£  1868. 

R 
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the  several  provisions  specified  in  the  first  Clause  of  this 
Section,  with  respect  to  increment  of  land  by  gradual 
accession. 


Fmrtk^ln  small  and  shallow  rivers,  the  beds  of 
which,  with  the  julkur  right  of  fishery, 
may  have  been  heretofore  recognized  as 
the  property  of  individuals,  any  sand- 
bank, or  chur,  that  may  be  thrown  up, 
shall,  as  hitherto,  belong  to  the  proprietor 

of  the  bed  of  the  river,  subject  to  the  provisions  stated 

in  the^first  Clause  of  the  present  Section, 


Claims  to  chars, 
&c,,  thrown  up  in 
email  and  shallow 
rivers,  how  to  be 
determined. 


Fifth,— In  all  other  cases,  viz.,  in  all 
cases  of  claims  and  disputes  respecting 
land  gained  by  alluvion,  or  by  dereliction 
of  a  river,  or  the  sea,  which  are  not  speci- 
fically provided  for  by  the  rules  contained 
in  this  Begulation,  the  Courts  of  Justice^ 
in  deciding  upon  such  claims  and  disputes, 
shall  be  guided  by  the  best  evidence  they 
may  be  able  to  obtain  of  established  local 
usage,  if  there  be  any  applicable  to  the 
case,  or  if  not,  by  general  principles  of  equity  and  justice. 


Disputes  '  re- 
lative to  lands 
gained  by  alluvi- 
on or  by  derelic- 
tion of  a  river  or 
the  sea,  not  pro- 
vided fori  by  the 
provisions  of  the 
present  Begula- 
tion, how  to  be 
adjusted. 


Y.  Nothing  in  this  Regulation  shall  be  construed  to 
justify  any  encroachments  by  individualfl 
on  the  beds  or  channels  of  navigable 
rivers,  or  to  prevent  zillah  and  city 
Magistrates,  or  any  other  ofiicers  of  Gov- 
ernment, who  may  be  duly  empowered 
for  that  purpose,  from  removing  obstacles 
which  appear  to  interfere  with  the  safe 
and  customary  navigation  of  such  rivers,  or  which  shall, 
in  any  respect,  obstruct  the  passage  of  boats  by  tracking 
on  the  banks  of  such  rivers,  or  otherwise. 


Encroachments 
on  beds  of  navi- 
gable rivers  and 
other  obstruc- 
tions to  their 
freev  navigation 
prohibited. 
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ACT  NO.  IX  OF  1847. 

pQMed  hy  the  Honourable  the  President  of  the  Council  of 
India  in  Council,  on  the  8th  of  May,  1847,  with  the 
assent  of  the  Right  Honourable  the  Governor- Crcneral 
of  India, 

An  Act  regarding  the  Anessment  of  Lands  gained  from  the 
Sea  or  from  Rivers  by  alluvion  or  dereliction  within  the 
Provinces  of  Bengaly  Behatf  and  Orissa. 

It  is  hereby  enacted,  that  such  parts  of  the  Regulations 
Preamble.  ®^  *^®  Bengal  Code  as  establish  tribunals 

and  prescribe  rules  of  procedure  for  inves- 
tigations regarding  the  liability  to  assessment  of  landa 

gained  from  the  sea  or  from  rivers,  by 
mSf'^new^  alluvion  or  dereliction,  or  regarding  the 
inviaiiandsto  be  right  of  €k)vemment  to  the  ownership 
made  under  thia    thereof,  shaU  from  the  date  of  the  passing 

of  this  Act  cease  to  have  effect  within 
the  provinces  of  Bengal,  Behar  and  Orissa  ;  and  that  all 
such  investigations,  pending  before  the  CoUectors  and 
Deputy  Collectors  in  the  said  Provinces  at  the  said  date, 
shall  forthwith  be  discontinued  ;  and  that  no  measures 
shall  hereafter  be  taken  for  the  assessment  of  such  lands, 
or  for  the  assertion  of  the  right  of  Government  to  the 
ownership  thereof,  except  under  the  provisions  of  this  Act. 

♦II.  The  expression  "Province  of  Orissa" 
^^i?  n°«  r^    ^  *^^®  "^^^  ®^*^  ^®  taken  to  mean  only  so 
^ce  oc^orissa!^    much  of  the  Province  of  Orissa  as  is  sub- 
ject to  the  Government  of  BengaL 

*IIL    Within  the  said  Provinces,  it  shall  be  lawful  for 

Where  a  reve-    *^®  Government  of  Bengal,  in  all  districts 

nne    survey    is    Or  parts  of  districts,  of  which  a  revenue 


•SeeSoo.  lAotZVIof  1874. 
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made,  Govern-  sarvev  may  have  been  or  may  hereafter 
Sn"V'«S?'oMS^  be  completed  and  approved  ty  Govern- 
new  snrTey,  and  meot,  to  direct  from  time  to  time,  when- 
new  maps.  gygj.  ^n  years  from  the  approval  of  any 
auch  survey  shall  have  expired,  a  new 
riurvey  of  lands  on  the  banks  of  rivers  and  on  the  shores 
of  the  sea,  in  order  to  ascertain  the  changes  that  may 
have  taken  place  since  the  date  of  the  last  previous 
survey,  and  to  cause  new  maps  to  be  made  according  to 
such  new  survey. 

•IV  The  approval  of  the  reventie  sur- 
veys of  districts  or  parts  of  districts  which 
mav  be  hereafter  surveyed,  shall  be  deemed 
to  have  taken  place  on  such  day  as  may 
be  specified  as  the  day  of  such  ap^Mroval 
in  the  Calcutta  Qovernment  Gazette. 


The  Bunrey  of 
certain  distriots 
to  be  deemed  to 
bave  beMi  ap- 
proved on  the 
clay  specified 
la  the  Calcutta 
Government  Qur 
j^ette. 


•V. 


Deduction  from 
dudder  Jumma 
how  to  be  made, 
whenitdiall  up- 
pear  from  the 
map  that  land  has 
been  WMhed 
away  from  a  rent- 
payingr  estate. 


Whenever  on  inspection  of  any  such  new  map,  it 
shall  appear  to  the  Local  Bevenue  Autho- 
rities that  land  has  been  washed  away 
from  or  lost  to  any  estate  paying  revenue 
directly  to  Government,  they  shall,  with- 
out loss  of  time,  make  a  deduction  from 
the  Sudder  Jumma  of  the  said  estate 
equal  to  so  muoh  of  the  whole  Sudder 
Jumma  of  the  estate  as  bears  to  the 
whole  the  same  proportion  as  the  Mofussil  Jumma  of  the 
land  loRt  bears  to  the  Mofussil  Jumma  of  the  whole  es- 
tate ;  but  if  the  Mofussil  Jumma  of  the  whole  estate  or 
of  the  land  lost  cannot  be  ascertained  to  the  satisfaction  of 
the  Local  Land  Revenue  Authorities,  then  the  said  Local 
Bevenue  Authorities  shall  make  a  deduction  from  the 
Sudder  Jtrmma  of  the  estate  equal  to  so  much  of  the 
whole  Sudder  Jumma  of  the  estate  as  bears  to  the  whole 
the  same  proportion  as  the  land  lost  bears  to  the  whole 
estate.  And  this  deduction,  with  the  reasons  thereof, 
shall  be  forthwith  reported  by  the  Local  Revenue  Autho- 

«  8m  Sw.  I  Aot  XYI  of  1874. 
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rities  for  tHe  information  and  orders  of  the  Sadder  Board 
ef  Eevenae,  whose  orders  thereupon  shall  be  final. 

*VI.  Whenever,  on  inspection  of  any  such  new  map, 
When  land  shall  it  shall  appear  to  the  Local  Revenue 
appear  to  have  Authorities  that  land  has  been  added  to 
*^**h  *ta^  th°  *^°y  estate  paying  revenue  directly  to 
Increments  to  be  Government,  they  shall  without  delay 
assessed  with  assess  the  same  with  a  revenue  payable  to 
ment^to  be^re^  Government  according  to  the  rules  in 
ported.  force  for  assessing  alluvial    increments, 

and  shall  report  their  proceedings  forth- 
with to  the  Sudder  Board  of  Revenue,  whose  orders 
thereupon  shall  be  final. 

YIL    {Repealed  hy  Sec.  i,  Act  No,  IV  (B,  C.)  of  1868,) 

VIII.    And  it  is  hereby  enacted,  that  nothing  in  this 
Act  contained  shall  affect  suits  for  the 
TWsActnotto    assessment,  or  for  establishing  the  right 
affect      suits  re-        -  ^  j.  j.     xi^  l  •        j»      ii 

garding  alluvial  01  Government  to  the  ownership,  of  allu- 
lands,  now  pend-  vial  lands  now  pending  in  appeal  before 
iMntoappSi.'''  t^®  Special  Commissioners,  or  such  as 
having  been  decided  by  the  Lower  Re- 
Bomption  Courts  are,  at  the  date  of  the  passing  of  this 
Act,  open  to  appeal  to  the  Court  of  the  Special  Commis- 
sioners, according  to  the  laws  heretofore  in  force,  and 
that  all  such  cases  shall  be  dealt  with  as  if  this  Act  had 
not  been  passed. 

IX    *Except  as  regards  the  proprietary  right  to  islands, 
Btdt  to  lie    ^^  ^^*  ^^  action  in  any  Court  of  Justice 
for  w  thing  done    shall  lie  against  the  Government,  or  any 
in  irood  faith  un-    of  jtg  Officers,  on  account  of  any  thing 
4eT  this  Act.  ^^^g  j^  ^^^  ^^^^Yi  in  the  exercise  of  the 

powers  conferred  by  this  Act 

•  See  Seo.  I  Act  XYI  of  1874. 
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Passed  by  the  Legislative  Council  of  India, 


(^Received  the  assent  of  the  Governor- General  on  the 
August  1858,) 


24th 


An  Act  to  maJee  further  provision  for  the  settlement  of  land 
gaind  by  allmixm  in  the  Presidency  of  Fort  William  in 
Bengal, 

Whereas,  for  the  removal  of  doubts  respecting  the 
course  proper  to  be  followed  in  the  set- 
Preamble.  tlement  of  land  added  by  alluvial  acces- 

sion to  estates  paying  revenue  to  Qovern- 
ment,  it  is  expedient  to  lay  down  certain  rules  to  be 
served  in  tiie  settlement  of  such  land  ;  It  is  enacted  as 
follows : — 

I.  When  land  added  by  alluvial  accession  to  an  estate 
paying  revenue  to  Government  becomes 
liable  to  assessment,  if  it  be  so  agreed  on 
between  the  Revenue  authorities  and  the 
proprietor  or  proprietors,  the  revenue 
assessed  upon  the  alluvial  land  may  be 
added  to  the  jumma  of  the  original  estate  ; 
and  in  such  case  a  new  engagement  shall 
be  executed  for  the  payment  of  the  aggregate  amount, 
and  that  amount  shall  be  substituted  in  the  Collector's 
rent-roll  for  the  former  jumma  of  the  original  estate.  If 
the  proprietor  or  proprietors  object  to  such  an  arrange- 
ment, or  if  the  Bevenue  authorities  are  of  opinion  that  a 


In  -wfaat  case 
tbe  BeTenue  as- 
sessed upon  alln- 
Tial  land  may  be 
added  to  the  jnm- 
zna  of  the  origi- 
nal estate. 
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settlement  of  the  allnvial  land  cannot  properljr  be  made 
for  the  same  term  as  the  existing  settlement  of  the  ori- 
ginal estate,  the  allimai  land  shall  be  assessed  and  settled 
as  a  separate  estate  with  a  separate  jumma,  and  shall 
thenceforward  be  regarded  and  treated  as  in  all  respects 

separate  from  and  independent  of  Hie 
th^  ^^I'^be  °"^^*^1  estate,  whether  the  separate 
B  M^irate  settle-  settlement  be  made  with  the  proprietor 
ment,  or  proprietory  xrr  the  land  be  let  in  farm 

in  consequence  of  the  refusal  of  the  pro- 
prietor  or  proprietors  to  accept  the  terms  of  settlement. 
The  separate  settlement  maybe  permanent,  if  the  settle- 
ment of  the  original  estate  is  permanent. 

IL    Nothing  contained  in  the  preceding  Section  shall 
affect  the  rights  of  any  under-tenant  in 
sights  of  un-    any  alluvial  land  under  the  provisions  ^of 
ifuiiSCd.  Clause  I  Section  IV  Regulation  XL  1825. 

It  shall  be  the  duty  of  all  Officers  mi^ng 
settlements  of  such  land,  whether  the  land  be  settled 
•iBeparately  or  incorporated  with  the  original  estate,  to 
ascertain  and  record  all  such  rights  according  to  the  rules 
prescribed  in  Regulation  YIl,  1822 ;  and  to  determine 
whether  any  and  what  additional  rent  shall  be  payable  in 
respect  of  the  alluvial  land  by  the  person  or  persons 
entitled  to  any  under-tenure  in  the  original  estate.  The 
provisions  of  the  said  Regulation,  so  far  as  the  same  may 
be  applicable,  are  hereby  declared  to  extend  to  all  settle- 
ments made  under  this  Act. 

III.  Every  separate  settlement  of  alluvial  land  hereto- 
fore made  shall  be  as  good  and  effectual 

Sepatate  settle-  for  the  purposes  specified  in  Section  I, 
lands  heretofore  ^^  the  same  wouJd  have  been  if  made 
made.  subsequently  to  the   passing  of  this  Act. 

^Provteo.  Provided  that  nothing   coDtained  in  this 

Act  shall  be  held  to  affect  the  rights  which  any  person 
^ay  have  acquired,  under  a  judicial  decision  or  otibierwiBe, 
before  the  passing  of  this  Act. 
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Passed  by  the  Lieutenant-Goveenoh  of  Bek- 
QAL  IN  Council. 

(Reeeveed  ^  assmt  of  the  Lieutenant- Gh^emor  on  the  8ih 
June  1868,  and  of  the  GhverHor-General  on  the  24th 
idem). 


An  Act  to  amend  the  provisions  of  Act  IX  &f  1847  (An 
Act  regarding  the  assessment  of  lands  gained  from  the 
the  sea  or  from  rivers  by  alluvion  or  dereliction  utithin 
the  Provinces  of  Bengal,  Behar,  and  Orissa.) 

Wheheas  it  ifl  expedient  to  amend  the  provisions  of 

mble  -^^  ^-^  ^^  ^^^^ »  ^*  ^®  enacted  and  de- 

^^  ^'  clared  as  follows  : — 

Bei)€&l  of  Beo  I.  Section  VII  of  the  said  Act  IX  of 
**°^-  1847  is  hereby  repealed. 

II.    It  is  hereby  declared  ths^  when  any  island   shall, 

A«.««rfm,a  *n  under  the  provisions  of  Clause  3,  Section 
teitod  S^  c^-  IV  of  Regulation  XI  of  1826  of  the  Ben- 
Bidered  increment  g^i  Code,  be  at  the  disposal  of  Govern- 
tiiweto.  m^nt,  all  lands  gained  by  gradual  aoce&- 

sion  to  such  island,  whether  from  a  recess  of  the  river  or 
of  the  sea,  shall  be  considered  an  increment  to  such 
island,  and  shall  be  eqiially  at  the  disposal  of  Govern- 
ment. 

IIL  WhMiever  it  shall  appear  to  the  local  BevBniM 
authorities  that  an  island  has  been  thrown 

Kewiy  thrown    up  in  a  large  and  navigable  river  liable  to 

twmSfl^'  ^  ^    ^®  ^^^^  possession  of    by    Government 

under  Clause  3,  Sectipn  IV  of  Eegulatioft 
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XI  of  1825  of  the  Bengal  Code,  the  local  Revenue  autho- 
rities shall  take  immediate  possession  of  the  same  for 
Grovernment,  and  shall  assess  and  settle  the  land  accord- 
ing to  the  rules  in  force  in  that  behalf,  reporting  their 
proceedings  forthwith  for  the  approval  of  the  Board  of 
bevenue,  whose  order  thereupon,  in  regard  to  the  assess- 
ment, shall  be  final.  Proviaed,  however,  that  any  party 
aggrieved  by  the  act  of  the  Revenue  authorities  in  taking 
possession  of  any  island  as  aforesaid,  shall  be  at  liberty 
to  contest  the  same  by  a  regular  suit  in  the  Civil  Court. 

IV.  Any  island  of  which  possession  may  have  been 
taken  by  the  local  Revenue  authorities  on 
Subsequent  j^c^  behalf  of  the  Government  under  Section 
land  not  to  III  of  this  Act,  shall  not  be  deemed  to 
me^t  right"^^™  ^^^®  become  an  accession  to  the  property 
of  any  person  by  reason  of  such  channel 
becoming  fordable  after  possession  of  such  island  shall 
have  been  so  taken. 

y.    Whenever  an  island,  of  which  possession  shall 
have  been  taken  by  Government  under 
Power  to  apply    Section  III  of  this  Act,  shall  become  at- 
isLnS^  *°'*^    tached  to  the  mainland,  any  person  hav- 
ing an  estate  or  interest  in  any  part  of  the 
riparian  mainland  to  which  such  island  may  become  at- 
tached while  it  is  in  the  possession  of  the  Government, 
may  apply  to  the  Collector  to  take  measures  for  the  con- 
struction of  ways,  paths,  and  roads  on  the  island  :  the 
costs  thereof  to  be  equally  divided  between  the  appli- 
cant and  the  Government 

VI.    Thereupon  the  Collector  may  require  the  appli- 
cant to  make  such  deposit  of  money  as  to 
^ppMoant   for    the  Collector  shall  seem  sufficient,  and  on 
moMy,  and^Siys    such  deposit  being  made,  the  Collector 
to  be  made.  shall  proceed  to  lay  out  and  construct 

such  ways,  paths,  and  roads  in  and  through 
the  island  as  he  may  deem  necessary  for  securing  access 
to  the  river  or  sea  from  the  land  to  which  the  island  may 
liave  become  attached. 
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VII.  In  every  case  the  applicant  shall  be  liable  to  pay 

and  make  good  to  the  Government  one- 
liowto iM  bOTi^^"  ^*^^  0^  *^®  costs  of  laving  out  and  con- 
structing such  wavs,  paths,  and  roads  as 
aforesaid,  and  any  moneys  due  from  the  applicant  under 
the  provisions  of  this  Section  may  be  deducted  and  re- 
tained by  the  Collector  out  of  the  deposit  bo  made  by  the 
applicant  as  aforesaid. 

VIII.  Every   way,  road,  and  path  which  shall   be 

laid  out  or    appointed  under  the    pro- 
p^uJ*   ^    ^    visions  aforesaid,    shall    be    deemed    a 
public  highway. 
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THE  PEIVATE  FISHERIES  PROTEO^ 
TION  ACT,  1889. 

ACT  NO.  II  (B.  C.)  OF  1889. 

Passed   by   the   Lieutenant-Govbrnob   of 
Bengal  in  Council. 

{Received  the  assent  of  His  Honor  on  the  15th May  1889 
and  of  His  Excellency  the  Viceroy  and  Governor- 
General  on  ihe  15th  June  1889,) 

An  Act  for  the  protection  of  the  right  of  fishing 
in  private  waters^ 

Preamble  Wherbas  it  is  expedient  to  provide  for 

the  protection  of  private  rights  of  fishery  : 

It  is  hereby  enacted  »s  follows  :— 

cK  ^  +U1A  !•    This  Act  may  be  called  the  "  Pri* 

Short  title.         ^^^^  Fisheries  Protection  Act,  1889." 

Interpretation  2.     In  this  Act — 

clause. 

«  Pish."  «« Fish"  includes  shell  fish  and  turties. 

'*  Fixed  engine"  means  any  net,  cage,  trap,  or  other 
"Fixed  engine."  contrivance  for  taking  fish,  fixed  in  the 
soil  or  made  stationary  in  any  other  way, 
"Private  waters."    «  Private  waters  "  means  waters— 

(a)    which  are  the    exclusive  property  of  any 
person ;  or 

(&)    in  which  any  person  has  an  exclusive  right 
of  fishery, 

and  in  which  fish  are  hot  confined  but  have  means  of 
ingress  or  egress. 

dp    Any  person  who— 

(a)    fishes  in  any  private  watery  not  having  a 

Penalties.       "8^^  ^^  ^^  therein  : 
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(5)    erects,  places,  maintains  ot  uses  any  fixed 
^        '  en^ne  in  jrrivate  waters,  or  puts,  or  know- 
ingly permits  to  be  put  therein,  any  matter 
r-  .  for  the  purpose  of  catching  or  destroying 

fish  without  the  permission  of  the  person 
to    whom    the    right    of  fishery    therein 
belongs  ; 
shall  be  ^uilty^  pf .  an  offence,  and  shall  be  punished  for  a 
first  offence  with  a  fine  hot  exceeding  fifty  rupees  ; 

and  for  a  subsequent  djQTence  with  imprisonment  which 
may  be'  silnpW  or  rigorous,  for  a  term  not  exceeding  one 
month,  or  With  a  fii^e  not  exceeding  two  hundred  rupees, 
or  both  : 

provided  that  nothing  herein  contaii^ed  shall  apply  to 
^ots  done  by  any  person  in  the  exercise  of  a  bond  fide 
claim  of  right,  or  shall  prevent  any  person  from  angling 
with  a  rod  and  line,  "or  with  a  line  only  in  any  portion  of 
a  navigable  H^er* 
4.  (1)  Any.  fixed  engine  erected,  placed,  maintained, 
Forfeiture  of  Or  used  in  oontyavention  of  the  last 
fixed  engines.  preceding  Section,  arid  any  fish  taken 
by  i^eana  ^f  8U(^  0igin^  oi  otbd^wise  iti  contravention 
of  this  Act,  shall  be  forfeited. 

(2)    And  such  fixed  engine  may  be  removed  or  taken 

Beiaoval    of    possession  of  by  the  Magistrate  of  the 

district,   or  such  person  as  he  empowers 

6(. .  Whoevei?  Gpters  upon  land  in  the 
possession  of  anptbep  or  upon  private 
waters  with  intent  to  commit  any  of  the 
otfencesr  specified  in  section  th^ee,  shall 
be  punished  with  i  fine  not  exceeding  fifty 

6.  Offences  committed  und^'  this  Act 
shall  be  considered  to  be  '' cog2^iz|it)le 
offences  "  as  defined  in  the  .Cipdeof  Cnmi- 
4ial  Procedure 


fixed  engliM. 

in  this  behalfr 

■  JBatrJ  vpoirtbB 
land  of  andther' 
or  upon  private 
waters  with  in- 
tent to  'cdmmit 
an  offence. 

OfEenceg  under 
this  Act  consi- 
dered   "  coguiza- 
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A  Reoulation  /or  re-enacting ^  with  Modifications^  the 
Mules  passed  by  the  Govemor-Gfeneral  in  Council^  oh 
the  1st  December,  1790,  for  trying  the  validity  of  the 
Titles  of  Persons  holding,  or  claiming  a  right  to  hold^ 
Lands  exempted  from  the  payment  of  Revenue  to  Gov-' 
emment,  under  Grants  not  being  of  the  description  of 
those  termed  Badshahee  or  Royal ;  and  for  determining 
the  Amount  of  the  annual  Assessment  to  be  imposed  on 
Lands  so  held,  which  may  be  adjudged  or  become  li^ 
able  to  the  payment  of  Public  Revenue :  Passed  by 
the  Govemor-Generalin  Council,  on  the  1st  May,  1793, 

Such  parts  of  this  Emulation  as  require  a  specification  of 
the  names  of  villages  or  other  sub-divisions  in  the  registers  in 
addition  to  the  names  of  the  pergunnahs  comprising  such 
villages  or  other  sub-divisions  are  rescinded. — Regulation  VIII 
of  1800,  Section  xi. 

It  will  be  no  longer  necessary  to  include  either  of  these 
items,  viz.,  the  measurement  or  rents  of  'land  in  the  register  of 
estates  or  exempted  lands  prescribed  by  this  Regulation,  and 
such  parts  as  require  the  same  to  be  inserted  in  the  registers 
are*  rescinded, — ^Regulation  VIII  of  1800,  Section  xii. 

Such  parts  as  direct  the  Collectors  of  the  several  zillahs  to 
furnish  copies  of  the  prescribed  registers  to  the  Judges  of  the 
Dewanny  Adawlut  to  the  Provincial  Courts  of  Appeal,  or 
Tvhich  require  the  fioard  of  Revenue  to  furnish  the  Sudder 
Dewanny  Adawlut  with  a  copy  of  the  prescribed  register  for 
each  zillah,  are  rescinded. — Regulation  VIII  of  1800,  SeC'^ 
tion  xv< 

*  This  Regulation  is  in  force  in  the  Sonthal  Pergunnahs  and  throughout 
the  territories  subject  to  the  Lieutenant-Grovemor  of  Bengal,  except  ths 
Schednlfld  Districts. 
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Such  parts  as  direct  counterparts  of  the  several  registers  to 
be  kept  in  the  Bengal  and  Hindoostanee  languages  are  rescind- 
ed.—Regulation  VIII  of  1800,  Section  xv. 

Sections  xii,  xiii,  xiv,  zyi|  and  xix  rescinded  by  Regulation 
II  of  1819,  Section  ii. 

Section  x  modified  by  Act  X  of  1859,  Section  xxviii. 

Section  xxiii  repealed  by  Act  VIII  of  1868. 

Sections  2, 18,  35,  42  and  43  modified  by  Act  XVI  of  1874. 

I.  By  the  ancient  law  of  the  country,  the  ruling 
power  is  entitled  to  a  certain  proportion  of  the  produce 
of  every  beegah  of  land  (demandable  in  money  or  kind, 
according  to  local  custom),  unless  it  transfers  its  right 
thereto  for  a  term  or  in  perpetuity,  or  limits  the  public 
demand  upon  the  whole  of  the  lands  belonging  to  an  in- 
dividual, leaving  him  to  appropriate  to  his  own  use  the 
difiEerence  between  the  value  of  such  proportion  of  the 
produce  and  the  sum  payable  to  the  public,  whilst  he 
continues  to  discharge  the  latter.  A&  a  necessary  conse- 
quence of  this  law,  if  a  zemindar  made  a  grant  of  any 
part  of  his  lands  to  be  held  exempt  from  the  payment  of 
revenue,  it  was  considered  void,  &om  being  an  alienation 
of  the  dues  of  Qovernment  without  its  sanction.  Had 
the  validity  of  such  grants  been  admitted,  it  is  obvious 
that  the  revenue  of  Qovernment  would  have  been  liaWe 
to  gpradual  diminution.  Previous,  however,  to  the  Com- 
pany's accession  to  the  dewanny,  numerous  grants  of 
this  description  were  made,  not  only  by  the  zemindars, 
but  by  the  ofi&cers  of  Qovernment  appointed  to  the  tem'^ 
porary  superintendence  of  the  collection  of  the  revenue^ 
under  the  pretext  that  the  produce  of  the  lands  was  to 
be  applied  to  religious  or  charitable  uses.  Of  thess 
grants,  some  were  applied  to  the  purposes  for  which  they 
were  professed  to  have  been  made,  but,  in  general,  they 
were  given  for  the  personal  advantage  of  the  grantee,  ot 
with  a  view  to  the  clandestine  appropriation  of  the  pro* 
duce  to  the  use  of  the  grantor,  or  sold  to  supply  bis  prb- 
vate  exigencies.  In  conformity  to  the  pnnciples  which 
prevailed  under  the  native  administration,  the  British 
Government  have  at  various  times  declared  all  grants  for 
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holding  land  exempt  from  the  payment  of  revenue  made 
since  the  date  of  the  Company's  accession  to  the  dewanny, 
without  their  sanction,  illegal  and  Toid.  Their  lenity, 
however,  induced  them  to  adopt  it  as  a  principle,  that 
grants  of  this  description  made  previous  to  the  date  of 
the  dewanny,  and  provided  the  grantees  had  obtained 
possession,  should  be  held  valid  to  the  extent  of  the  in- 
tentions of  the  grantor,  as  ascertainable  from  the  terms 
of  the  writings  by  which  the  grants  might  have  been 
made,  or  from  their  nature  and  denomination.  But  no 
complete  register  of  these  exempted  lands  having  been 
formed  upon  the  Company's  accession  to  the  dewanny, 
nor  subsequent  to  that  period,  many  zemindars,  as  well 
as  the  temporary  farmers  of  the  public  revenue,  and  the 
officers  of  Government  to  whom  the  collection  of  the 
revenue  in  the  different  districts  has  been  occasionally 
committed,  in  consequence  of  the  zemindars  refusing  to 
pay  the  revenue  demanded  of  them,  have  availed  them- 
selves of  the  above-mentioned  rule  of  limitation,  to  make 
grants  of  extensive  tracts  of  land  to  others,  or  in  the 
names  of  their  relations  or  dependents  for  their  own  use, 
dating  the  deeds  for  these  alienations  previous  to  the 
Company's  accession  to  the  dewanny,  or  procuring  them 
to  be  registered  in  the  zemindary  records  as  having  been 
alienated  prior  to  that  period.  Others  have  made  such 
alienations  without  antedating  the  grants,  and  left  it  to 
the  grantee  to  maintain  himself  in  possession  by  such 
means  as  circumstances  might  afford,  m  the  event  of  his 
title  being  brought  into  question.  The  Governor- 
General  in  Council  deeming  it  incumbent  on  him  to  re- 
cover the  public  dues  thus  alienated  in  opposition  to  the 
ancient  and  existing  laws  of  the  country,  as  well  as  to 
resume  the  revenue  of  all  lands  the  grants  for  which 
might  expire  ;  and  as  the  proprietors  of  estates  were  not 
entitled  to  collect  such  of  the  public  dues  from  the  lands 
included  in  their  estates  as  Government  had  judged  it  ad- 
visable to  transfer  to  individuals,  or  to  resume  those 
which  had  been  alienated  by  themselves  or  others,  the 
amount,  in  both  cases,  being  excluded  from  the  assets  on 
which  the  settlement  was  to  be  concluded,  it  was  made 

40 
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a  rule  at  the  time  of  forming  the  decennial  settlement, 
and  which  has  been  re-enacted  by  Section  xxxvi,  Regula- 
tion yill,  1793,  that  the  jumma  assessed  upon  the  estates  1 
of  individuals  was  to  be  considered  as  exclusive  and  in-  t 
dependent  of  all  existing  lakheraj  lands,  whether  exempt- 
ed from  the  kheraj  or  public  revenue,  with  or  without 
due  authority  ;  and  by  the  third  clause  of  the  seventh 
article  of  the  Proclamation  contained  in  Regulation  I, 
1793,  which  specifies  the  conditions  under  which  Govern- 
ment declared  the  decennial  settlement  permanent,  it  is 
expressly  stipulated,  that  the  Governor-General  in 
Council  will  impose  such  assessment  as  he  may  deem 
equitable  on  aU  lands  at  present  alienated  and  paying  no 
public  revenue,  which  have  been  or  may  be  proved  to  be 
neld  under  illegal  or  invalid  titles.  The  Governor-General 
in  Council  however,  at  the  same  time  that  he  is  desirous 
of  recovering  the  public  dues  from  lands  which  have  been 
illegally  alienated,  is  equally  solicitous  that  persons  hold- 
ing sudx  grants  under  titles  that  are  declared  valid  should 
be  secured  in  the  possession  and  enjoyment  of  their  ]>ro- 
perty.  It  is  likewise  his  wish  that  the  recovery  of  the 
dues  of  Government  from  those  lands  which  have  been 
illegally  alienated  previous  to  the  Ist  December  1790 
should  be  attended  with  as  little  distress  as  possible  to  the 
possessors  ;  and  to  obviate  all  injustice  or  extortion  in  the 
inquiry  into  the  titles  of  persons  holding  exempted  lands, 
he  has  further  resolved  that  the  claims  ot  the  public  on 
their  lands  (provided  thev  register  the  grants  as  required 
in  this  Regulation)  shall  be  tried  in  the  Courts  of  Judica- 
ture, that  no  such  exempted  lands  may  be  subjected  to 
the  payment  of  revenue  until  the  titles  of  the  proprietor 
shall  have  been  adjudged  invalid  by  a  final  judicial  decree. 
Upon  the  above  grounds,  and  with  a  view  to  facilitate  the 
recovery  of  the  public  dues  from  lands  held  exempted 
under  invalid  grants,  as  well  as  to  prevent  any  similar 
alienations  being  hereafter  made,  to  the  prejudice  of  the 
security  of  the  public  revenue  which  has  been  assessed  in 
perpetuity  upon  the  estates  of  individuals  ;  and  farther, 
that  Government  and  the  o£&cers  employed  in  the  collec- 
Hon  of  the  public  revenue  may  at  all  times  have  in  their 
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possession  a  correct  register  of  the  lands  in  the  several 
sillahs  held  exempt  from  the  payment  of  revenue,  the 
following  rules  containing  the  rules  passed  on  the  1st- 
December  1790,  with  modifications,  have  been  enacted. 

11.  First.-^AW  grants  for  holding  land  exempt  from 
the  payment  of  revenue,  made  previous 
Taifdity  of  to  the  12th  August  1765,  the  date  of  the 
grants  oi  aUeast-  Company's  succession  to  the  dewanny,  by 
|orl!*"aSd^\f?S  whatever  authority,  and  whether  by  a 
13th  August  178S.  writing  or  without  a  writing,  shall  be 
deemed  valid,  provided  the  grantee  actual- 
ly and  bond  fide  obtained  possession  of  the  land  so  grant- 
ed previous  to  the  date  above-mentioned,  and  the  land 
shall  not  have  been  subsequently  rendered  subject  to  the 
payment  of  revenue  by  the  officers  or  the  orders  of 
Government.  If  it  shall  be  proved,  to  the  satisfaction  of 
the  Court,  that  the  grantee  did  not  obtain  possession  of 
the  land  so  granted  previous  to  the  I2th  August  1765,  or 
that  he  did  obtain  possession  of  it  prior  to  that  date,  but 
that  it  has  been  since  subjected  to  the  payment  of  reve- 
nue by  the  officers  or  the  orders  of  Government,  the  grant 
shall  not  be  deemed  valid. 

Second, — In  the  event,  however,  of  a  claim  being  pre- 
ferred by  any  person  to  hold  land  exempt 
Reference     of    from  the  payment  of  revenue,  under  a 
doubtfiJ    claims    grant  made  previous  to  the  date  of  the 
QeoeoLi  inTcora-    Company's  accession  to  the  dewanny,  and 
eU.  of  it  being  proved,  to  the  satisfaction  of 

the  Court  in  which  the  suit  may  be  insti- 
tuted in  the  first  instance,  or  to  which  it  may  be  appealed, 
that  the  grantee  held  the  land  exempt  from  the  payment 
of  revenue  previous  to  that  date,  but  that  it  was  subjected 
to  the  payment  of  revenue  posterior  thereto  by  an  officer 
of  Government,  and  the  Court  shall  entertain  doubts  as 
to  the  competency  of  such  officer,  under  the  powers  vested 
in  him,  to  subject  the  lands  to  the  payment  of  revenue, 
the  Court  shall  suspend  its  judgment  and  report  the  eir' 
cumstances  to  the  Governor-General  in  Council,  to  whom 
a  power  is  reserved  of  determining  whether  such  officer 
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was  or  was  not  cofiipetent  to  subject  the  land  to  the  pay- 
ment of  revenue ;  and  upon  receiving  the  detennination 
of  the  Governor-General  in  Council,  the  Court  is  to  decide 
accordingly.  No  such  claim,  however,  to  hold  exempt 
from  the  payment  of  revenue  land  that  may  have  been 
subjected  to  the  payment  of  revenue  for  the  twelve  years 
preceding  the  date  on  which  the  claim  may  be  instituted, 
shall  be  heard  by  any  Zillah  or  City  Court,  unless  the 
claimant  can  show  good  and  sufficient  cause  for  not  hav- 
ing preferred  the  claim  to  a  competent  jurisdiction  within 
the  twelve  years.** 

Third — But  no  part  of  the  two  preceding  Clauses  is  to 
be  construed  to  empower  the  Courts  to 
bekig'lhe^^o'rfri-  adjudge  any  person,  not  being  the  original 
nai  grantees,  en-  grantee,  entitled  to  hold  exempt  from  the 
wtied  to  hold  payment  of  revenue  land  now  subject  to 
ven'^e!'^  °^  '*'  ^^^  payment  of  revenue,  under  a  grant 
made  previous  to  the  Company's  accession 
to  the  dewanny,  the  writing  for  which  may  expressly 
specify  it  to  have  been  given  for  the  life  of  the  grantee 
only :  or  supposing  no  such  specification  to  have  been 
made  in  the  writing,  or  the  writing  not  to  be  forth- 
coming, or  no  writing  to  have  been  executed,  where  the 
grant,  from  the  nature  and  denomination  of  it,  shall  be 
proved  to  be  a  life  tenure  oaly  according  to  the  ancient 
usages  of  the  country. 

Fourth. — Nor  to  entitle  the^  heirs  of  any  person  now 
holding  land  exempt  from  the  payment  of 

Nor  also  heirs  public  revenue  under  a  grant  made  pre- 
sessors!^^^*  ^^^  vious  to  the  dewanny,  to  succeed  to  and 
hold  such  land  exempt  from  the  payment 
of  revenue  upon  the  demise  of  the  present  possessor, 
where  the  writing  for  such  grant  may  expressly  specify  it 
to  have  been  given  for  the  life  of  the  grantee  only ;  or 
supposing  no  such  specification  to  have  been  made  in  the 
writing,  or  the  writing  not  to  be- forthcoming,  or  no 
writing  to  have  been  executed,  where,  from  the  nature 
and  denomination  of  the  grant,  it  shall  be  proved  to  be  a 

'^  •  See  Act  xvi,  1874. 
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life  tenare  only,  according  to  the  ancient  usages  of  the 
country.  Nor  to  entitle  the  heir  to  any  such  person  to 
hold  the  lands  exempt  from  the  payment  of  revenue  after 
his  demise,  supposing  the  writing  for  the  grant  not  to 
specify  whether  it  was  to  be  considered  hereditary  or 
otherwise  ;  unless  it  shall  be  proved,  to  the  satisfaction  of 
the  Court,  that  the  grant,  from  the  nature  and  denomina- 
tion of  it,  is  hereditary  according  to  the  ancient  usages  of 
the  country.  But  upon  the  demise  of  the  present  posses- 
sor of  any  such  grant,  which  may  be  adjudged  not 
hereditary  under  this  Clause,  if  it  shall  appear  that  one  or 
more  successions  in  virtue  of  whatever  right  shall  have 
taken  place  before  the  date  of  the  dewanny,  the  lands 
shall  not  be  subjected  to  the  payment  of  revenue  under 
the  decree  without  the  sanction  of  the  Governor-General 
in  Council,  to  whom  a  copy  of  the  proceedings  and  decree 
of  the  Court  is  to  be  transmitted,  and  to  whom  is  reserved 
a  power  of  declaring  the  lands  subject  to  the  payment  of 
revenue  or  not,  as  may  appear  to  him  proper. 

Fifth, — ^The  present  possessors  of  lands  now  exempt 
from  the  payment  of  revenue,  under  such 
Present  posses-    life-grants  made  previous  to  the  dewanny, 
Bors     prohibited    ^nd  declared  by  the  preceeding  Clause 
or*™  m^^gSg    1^0*  ^^  be  hereditary,  are  prohibited  from 
giants.  selling,  or  otherwise  transferring  them,  op 

mortgaging  the  revenue  of  them  for  a 
longer  period  than  their  own  lives,  and  all  such  transfers 
and  mortgages  are  declared  illegal  and  void.  It  is  to  bo 
understood,  however,  that  if  any  such  life  grants  shall 
have  been  confirmed  as  hereditary  tenures  by  Govern- 
ment, or  by  the  officers  of  Government  empowered  so  to 
confirm  them,  they  are  not  to  be  liable  to  the  payment  of 
revenue  on  the  death  of  the  present  possessor,  and  are  to 
be  excepted  from  the  other  rules  contained  in  this  and 
the  preceding  Clause.  If  doubts  shall  arise  in  any  Court 
as  to  the  competency  of  the  authority  of  any  officer  of 
Government  to  confirm  any  such  life-grant  as  hereditary, 
the  Court  is  to  suspend  its  judgment,  and  report  the 
circumstances  to  the  Governor- General  in  Council,   to 
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whom  a  power  is  reserved  of  determiniDg;  finally,  whether 
such  officer  possessed  competent  antfaority  to  eonfirm  the 
grant  as  hereditary  or  not,  and  the  Court,  upon  receiviDg 
the  determination  of  the  Governor-General  in  Council,  is 
to  decide  accordingly. 

III.    First — All  grants  for  holding  land  exempt  from 

the  payment  of  revenue  which  may  have 

^AiigiBnte^e    y^^^  ^^^^  ^^^  ^^^  12th  August  1765, 

since  the  de-  and  previous  to  the  1st  December  1790, 
i^M  ^®°^*^'*  corresponding  with  the  18th  Aughun 
1197,  Bengal  era,  the  10th  Aughun  1198, 
Fussily,  the  18th  Aughun  1198,  Willaity,  by  any  other 
authority  than  that  of  Government,  and  which  may  not 
have  been  confirmed  by  Government,  or  by  any  officer 
empowered  to  confirm  them,  are  declared  invalid. 

Second, — If  doubts  shall  be  entertained  by  any  Court  as 
to  the  competency  of  the  authority  of  any 
proSeSd^in^^caae  ^^^^  ^  Confirm  any  such  grant,  the 
oi  doubt  of  au-  Court  is  to  suspend  its  judgment,  and 
thority  ot  officer  report  the  circumstances  of  the  case  to 
e^nning  the  ^^^  Govemor-General  in  Council,  to  whom 
a  power  is  reserved  of  determining,  finally, 
whether  the  officer  possessed  competent  autboritj^  to  con- 
firm the  grant,  or  otherwise,  and  the  Court,  upon  receiv- 
ing the  determination  of  the  Govemor-General  in  Council, 
shall  decide  accordingly. 

Third,— The  rule  contained  in  Clause  first  is  not  to  be 
considwed  to  extend  to  authorize  the  snb- 
favOT*^**^  te  J®c*iJ^g*o  the  payment  of  revenue  land 
made  *^by*^he  held  exempt  from  the  payment  of  it  un- 
«i"ef«  a  ®*  **^  der  grants  made  previous  to  the  com- 
proyinciai  co«i.  mencement  of  the  Bengal  year  1178,  or 
the  Fussily  or  Willaity  year  1179  f accord- 
ing as  the  land  may  be  situated  in  Bengal,  Behar,  or 
Grissa),  under  the  signature  of  the  chiefs  of  the  late 
provincial  coimcils  and  the  seals  of  those  councils,  agree- 
ably to  an  authority  vested  in  them  by  Government  for 
granting  land  to  be  held  exempt  from  the  payment  of 
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revenue,  the  iannna]  produce  of  which  did  not  exceed  one 
hundred  rupees. 

Fowrth. — Nor  to  authorize  the  subjecting  to  the  pay- 
ment  of  revenue,  any  land,  the  grants 
crartaki  ^ante  ^^^  which,  whethei  for  the  life  of  the 
made  for  reiigi-  grantee  or  otherwise,  were  made  previous 
oMorcharitabie  ^  ^^  commencement  of  the  Bengal  year 
purpoBw.  j^^g^    ^^  ^^^  Fussily  or  Willaity  year 

1179  (according  as  the  land  may  be  situated  in  BengaL 
Behar,  or  Orissa),  where  the  quantity  of  land  granted  shall 
not  exceed  ten  beegahs,  and  the  produce  of  it  is  bond  fide 
appropriated  as  an  endowment  on  temples,  or  to  the 
maintenance  of  Brahmins,  or  other  religious  or  charitable 
purposes.  The  rule  in  this  Clause  is  declared  to  extend, 
also,  to  all  grants  of  land  whatever,  not  exceeding  ten 
beegahs,  made  previous  to  the  dewanny,  the  produce  of 
which  may  be  now  so  appropriated. 

lY.  This  Regulation,  as  far  as  regards  lands  alienated 
previous  to  the  1st  Etecember  1790,  res- 
^potea  reg|^-  pecta  only  the  question  whether  they  are 
right.  ^'^  ^  liable  to  the  payment  of  revenue  or 
otherwise.  Every  dispute  or  claim  re- 
garding the  proprietary  right  in  lands  alienated  previous 
to  that  date,  and  which,  in  conformity  to  this  Begula* 
tiouy  may  become  subject  to  the  payment  of  revenue,  is 
to  be  considered  as  a  matter  of  a  private  nature,  to  be 
determined  by  the  Courts  of  Dewanny  Adawlut,  in  the 
event  of  any  dispute  or  claim  arising  respecting  it  be- 
tween the  grantee  and  the  grantor,  or  their  respective 
heirs  or  successors.  The  grantees,  or  the  present  pos- 
sessors, until  dispossessed  by  a  decree  of  the  Dewanny 
Adawlut,  are  to  be  considered  as  the  proprietors  of  the 
lands,  with  the  same  right  of  property  therein  as  is  de- 
clared to  be  vested  in  proprietors  of  estates  or  dependent 
talooks  (according  as  tne  land  may  exceed  or  be  less  than 
one  hundred  beegahs,  as  specified  in  Sections  vi,  vii,  and 
xxi),  subject  to  the  payment  of  revenue,  and  they  are  to 
execute  engagements  for  the  revenue  with  which  their 
lands  may  be  declared  chargeable,  either  to  Qovemment, 
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or  to  the  proprietor  or  farmer  of  the  estate  in  which  the 
lands  may  be  situated,  or  to  the  officer  of  Government 
(according  as  the  revenue  of  the  estate  in  which  the  land 
may  be  situated  may  be  payable  by  the  proprietor  or  a 
farmer,  or  collected  khas),  under  the  rules  for  the  decen- 
nial settlement.  If  by  the  decision  of  the  Dewanny 
Adawlut  the  proprietary  right  in  the  land  shall  be  trans- 
ferred, the  person  succeeding  thereto  is,  in  like  manner,  to 
be  responsible  for  the  payment  of  the  revenue  assessed 
or  chargeable  thereon. 

V.  By  continuing  the  proprietary  right  in  the  land  to 

the  grantee  or  possessor  in  the  cases 
timiing  ^  pro^  specified  in  the  preceding  Section,  instead 
prietary  right  to  01  dispossessing  him  of  the  land  altogether, 
TOsso^^  °'   ^^'    9.greeably  to  former  usage,  and  assessing 

the  land  in  the  mode  prescribed  in  the 
two  following  Sections,  a  liberal  provision  will  be  left  to 
him.  Where  the  grant  may  have  been  made  before  the 
Bengal  year  1178,  or  the  Fussily  or  Willaity  year  1179, 
the  proprietor  will  hold  his  land  as  an  estate  paying  a 
fijLed  revenue  of  only  half  the  amount  assessed  on  other 
malguzarry  lands  in  the  country  ;  and  where  the  grant 
may  have  been  made  subsequent  to  the  above-mentioned 
periods,  he  will  hold  the  land  as  subject  to  the  payment 
of  the  same  revenue  as  other  lands  assessed  with  revenue 
under  the  rules  for  the  decennial  settlement,  as  hereafter 
directed. 

VI.  The  revenue  assessable,  under  Section  ix,  on  lan^ 

not  exceeding  one  hundred  beegahs  of  th® 

To  whom    the    measurement  that    may   prevail  in    the 
revenue   assessed  i         «         •      -^  ■»         -i      ±  ^ 

on  lands,  not  ex-  perguunah  wherem  it  may  be  situated, 
ceeding  100  be-  and  whether  lying  in  one  village,  or  two 
i^?5eirtDee*m'!  ^  ^OTB  villages,  and  that  may  been 
1790,  is  to  belong,  alienated  by  any  one  grant  made  pre- 
vious to  the  1st  December  1790,  and 
which  may  be  adjudged  or  become  liable  to  the  payijient 
of  revenue,  shall  belong  to  the  person  responsible  for  the 
discharge  of  the  revenue  of  the  estate  or  dependent  talook 
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in  which  the  land  may  be  situated,  notwithstanding  any- 
thing said  in  Section  viii,  Eegulation  I,  1793 ;  and  he 
&hall  not  be  liable  to  the  payment  of  any  additional  re- 
venue on  account  of  the  assessment  which  may  be  charge- 
able on  such  lands  during  the  continuance  of  the  engage- 
ment under  which  he  may  pay  the  revenue  of  such  estate 
or  dependent  talook  when  the  land  may  be  so  adjudged 
liable'  to  the  payment  of  revenue.  If  the  estate  or  de- 
pendent talook  shall  be  held  khas,  when  the  lands  are 
decreed  liable  to  the  payment  of  revenue,  the  amount  is 
to  be  collected  by  and  paid  to  whomsoever  the  rents  and 
revenue  of  the  estate  or  talook  may  be  payable,  until  a 
settlement  shall  be  concluded  for  the  revenue  of  it,  either 
with  the  proprietor  or  a  farmer.  The  land  which  may  be 
so  adjudged  subject  to  the  payment  of  the  revenue  is  to 
be  considered  as  a  dependent  talook. 

VII.    The  revenue  assessable  under  Section  viii  on  land 
exceeding  one  hundred  beegahs  of  the 
Bevenue      on    measurement  that  may    prevail    in    the 
IrM^leetl^wlf-    pergunnah  wherein  it  may  be  situated, 
©Dated  prior  to    and  whether   lying  in  one  village,  or  two 
i?M    to*°^o^^    or  more   villages,  and  alienated  by  any 
to  Govemment.       one    grant    made    previous    to    the    Ist 
December  1790,  and  which  may  be  ad- 
judged or  become  liable   to  the  payment  of  revenue,  is 
declared  to  belong  to  Government.    The  lands  specified 
in  this  Section,  which  may  be  adjudged  liable  to  the   pay- 
ment of  revenue,  are  to  be  considered  as  independent 
talooks. 

VIII.    First— The  amount  of  the  re- 
Buies  for  assess-    venue  payable  from  the  lands  specified  in 
Jton  vuT^*'  ^^'    Section  vii  is  to  be  adjusted  according  to 
the  following  rules. 

Second, — If  the  grant  shall  have  been  made  previous  to 
the  Bengal  year  1178,  or  the  Fussily  or 
pr?vi^''*to"thl  WiUaity  year  1179  (according  as  the 
Bengal  year  1178,  lands  may  be  situated  in  Bengal,  Behar, 
°'  wmaityTiir  ^^  Orissa),  the  revenue  to  be  paid  to 
U78.  Government  shall  be  equal  to  one-ludf 
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of  the  aimtial  produce  of  the  land,  calculc^tiDg  accord- 
ing to  the  rates  at  which  other  lands  in  the  per- 
gunnah  of  a  similar  description  may  he  assessed.  If  any 
part  of  the  land  shall  he  uncultivated,  the  proprietor  is 
to  he  required  to  bring  it  into  cultivation,  and  to  pay 
such  russud  or  progressive  increase,  to  he  regulated 
with  a  reference  to  the  reduced  rate  of  the  assessment  on 
the  cultivated  land,  as  the  Board  of  Bevenue,  with  the 
sanction  of  the  Governor-General  in  Council,  may  deem 
reasonahle.  The  produce  of  the  land  shall  he  ascertained 
hy  a  survev  and  measurement,  one-half  of  the  expense 
attending  which  is  to  he  defrayed  by  the  proprietor,  in 
the  event  of  his  agreeing  to  the  jumma  required  of  him, 
and  the  other  moiety  by  Government ;  or  by  such  other 
mode  of  investigation  as  the  Collector,  with  the  sanction 
of  the  Board  of  Revenue,  may  judge  advisable.  If  the 
proprietor  shall  refuse  to  agree  to  the  assessment,  the 
mnds  are  to  be  let  in  farm  or  held  khas,  under  the  rules 
prescribed  in  Regulation  VIII,  1793.  If  the  proprietor 
shall  agree  to  pay  the  revenue  that  may  be  required  of 
him,  the  amount  shall  not  be  liable  to  any  variation  in 
future,  but  he  and  his  heirs  and  successors  shall  hold  the 
lands  at  such  fixed  revenue  for  ever. 

Third. — If  the  grant  shall  have  been  made  subsequent 
to  the  Bengal  year  1178,  or  the  Fussily  or 
H  grant  made    Willaity    year  1179    (according   as  the 
Sttime?  lands  may  be  situated  in  Bengal,  Behar, 

or  Orissa),  the  revenue  or  jumma  to  be 
paid  to  Government  from  the  land  shall  be  assessed 
agreeably  to  the  rules  prescribed  in  Regulation  VIII, 
1793,  for  forming  the  settlement  of  estates  paying  reve- 
nue to  Government,  and  the  produce  shall  be  ascertained, 
and  the  expense  of  the  investigation  defrayed,  in  the 
manner  specified  with  regard  to  the  lands  in  the  preced- 
ing Clause.  If  the  proprietor  shall  refuse  to  agree  to  the 
assessment,  the  lands  are  to  be  let  in  farm  or  held  khas, 
under  the  rules  for  the  decennial  settlement.  If  the 
proprietor  shall  agree  to  pay  the  revenue  that  may  be 
tequired  of  hiiD>  the  amount  shall  not  be  liable  to  any 
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'Variation  in  f  atnre,  but  he  and  his  heirs  anil  eucoesscmi 
fihall  hold  the  land  at  such  fixed  revenue  for  ever. 

IX*    The  rules  in  the  preceding  Section  are  to  be  held 
applicable  to  the  lands  specified  in  Sec- 
Roiefor  fixing    tion  yi ;    with  this  difference,  that  the 
Bpecified  ^  s«»-    proprietor,  farmer,  dependent  talookdar, 
tioavi.  or  officer  of  Government  to  whom  the 

revenue  may  be  payable,  shall  ascertain 
the  produce  of  the  land  without  subjecting  the  grantee  to 
any  expense,  and  submit  the  accounts  of  it  to  the  Collec- 
tor, who  shall  fix  the  revenue  to  be  paid  from  the  lands 
in  perpetuitv,  reporting  the  amount  for  the  confirmation 
of  the  Board  of  Revenue,  who  are  empowered,  in  cases  in 
which  it  shall  appear  to  them  proper,  to  increase  or  reduce 
the  amount.  If  the  proprietor  shall  agree  to  pay  the 
revenue  required  of  him,  he  and  his  heirs  and  successors 
Bhall  hold  the  lands  as  a  dependent  talook  subject  to  the 
payment  of  such  fixed  revenue  for  ever, 

X.^    All  grants  for  holding  land  exempt   from  the 
payment  of  revenue,  whether  exceeding  or 
Grante     n»de    under  one  hundred  beegahs,  that  have 
ber'mo  declared    ^^^^^  made  since  the  Ist  December  1790, 
null  and  void,         or  that  may  be  hereafter  made,   by  any 
other  authority  than  that  of  the  Governor- 
General  in  Council,  are  declared  null  and  void,  and  no 
length  of  possession  shall  be  hereafter  considered  to  give 
validity  to  any  such  grant,  either  with  regard  to  the  pro- 
perty in  the  soil  or  the  rents  of  it.    And  every  person 
who  now  possesses,  or  may  succeed  to  the  proprietary 
right  in  any  estate  or  dependent  talook,  or  who  now  holds 
or  may  hereafter  hold  any  estate  or  dependent  talook  in 
farm  of  Government,  or  of  the  proprietor,  or  any  other 

*  So  much  as  atithorizes  and  requires  proprietors  and  farmers  ol  estates 
and  dependent  talooks  in  cases  in  which  grants  for  holding  lands  exempt 
from  the  payment  of  revenue  has  been  made  subsequent  to  the  dates 
specified  in  the  said  Sections  of  their  own  authority  to  collect  the  rents 
of  such  land  and  to  dispossess  the  grantees  of  the  poroprietary  right  in  the 
land  and  to  reannex  it  to  the  estate  or  talook  in  which  it  may  be  situate 
is  repealed.— Act  X  of  1859,  Section  xzviii. 
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pMSon,  and  eveiy  officer  of  Goyemment  appointed  to 
make  the  collections  from  any  estate  or  talook  held  khas, 
19  authorized  and  required  to  collect  the  rents  from  such 
lands  at  the  rates  of  the  pergunnah,  and  to  dispossess  the 
grantee  of  the  proprietary  r^ht  in  the  land,  and  to 
re-annex  it  to  the  estate  or  talook  in  which  it  may  be 
situated,  without  making  previous  appHcation  to  a  Court 
of  Judicature,  or  sending  previous  or  subsequent  notice  of 
the  dispossession  or  annexation  to  any  officer  of  Govern- 
ment ;  nor  shall  any  such  proprietor,  farmer,  or  dependent 
talookdar  be  liable  to  an  increase  of  assessment  on 
account  of  such  grants  which  he  may  resume  and  annul, 
during  the  term  of  the  engagements  that  he  may  be  under 
for  the  payment  of  the  revenue  of  such  estate  or  talook 
when  the  grant  may  be  so  resumed  and  annulled.  The 
managers  of  the  estates  of  disqualified  proprietors,  and 
of  joint  undivided  estates,  are  authorized  and  required  to 
exercise,  on  behalf  of  the  proprietors,  the  powers  vested 
in  proprietors  by  this  Section. 

XI.    Proprietors   or   farmers   of  land,   or   dependent 
talookdars,    who    may    deem  themselves 
aSdSrmwJu??"    entitled  to  the  revenue  of  any  land  of  the 
cover  revenue  on    description  of  that  Specified  in  Section  vi 
Un^  specified  In    gituated  in  their  respective  estates,  farms, 
on  VI.  ^^  talooks,  arc  to  institute  a  suit  for  the 

recovery  of  it  in  the  Court  of  Dewanny  Adawlut.  Any 
proprietor  or  farmer  of  land,  or  dependent  talookdar,  or 
other  person,  subjecting  such  lands  to  the  payment  of 
revenue,  without  having  previously  obtained  a  judicial 
decree  for  that  purpose,  shall  be  liable  to  be  sued  for 
damages  by  the  parties  injured.  Where  estates  or  depend- 
ent talooks  may  be  held  khas,  the  right  of  suing  for  the 
recovery  of  the  revenue  from  the  lands  specified  in  Section 
vi  is  to  be  considered  as  vested  in  the  party  to  whom  the 
collections  from  the  estate  or  talook  may  be  payable.  If 
the  estate  or  talook  be  held  khas  by  Government,  the 
tehseeldar  or  other  officer  is  to  sue  for  the  revenue  charge- 
gible  on  such  lands  in  the  room  of  the  proprietor,  but  un- 
der the  directions  of  the  Collector. 


d  by  Google 


SeCS.  12-17.]        REGtJLATION  XIX  OF   1793.  637 

XII  to  XIV.    Rescinded  hy  Regulation  II  of  1819. 

XV.  The  Collectors  of  the  Revenue  are  to  defend  all 
suits  that  may  be  instituted  against  Gov- 
Bnits  by  or  emment  by  any  individual  claiming  a  right 
«^8t  Govern-  to  hold  lands  exempt  from  the  payment  of 
public  revenue,  and  such  suits,  and  the , 
suits  which  the  Board  of  Revenue  may  direct  the  Collector 
to  institute,  are  to  be  defended  and  prosecuted,  by  the  va- 
keel of  Government  under  the  instructions  of  the  Collector; 
and  in  the  event  of  Government  being  cast,  either  wholly 
or  in  part,  or  if  the  Collector  shall  be  dissatisfied  with  the 
decree  in  any  respect,  all  the  rules  contained  in  Section 
XXX,  Regulation  XIV,  1793,  jand  the  other  Sections  in  that 
Regulation  respecting  decisions  given  against  a  Collector 
in  any  Zillah  Court,  in  suits  instituted  against  him  by  any 
proprietor  or  farmer  of  land,  for  sums  of  money  demanded 
or  actually  received  by  him  as  arrears  of  revenue,  are  to 
be  held  applicable  to  such  decree  ;  with  this  difference, 
that  the  suit,  from  the  commencement  of  it,  is  to  be 
defended  or  carried  on  at  the  expense  of  Government,  and 
in  the  event  of  the  Board  of  Revenue  not  deeming  it  pro- 
per to  order  an  appeal  against  the  decision  of  the  Zillah 
Coutt  t<f  be^preferred  to  the  Provincial  Court  of  Appeal, 
or  against  the  decision  of  the  Provincial  Court  to  the 
Sudder  Dewauny  Adawlut,  in  the  event  of  their  ordering 
the  cause  to  be  appealed  to  the  Provincial  Court,  and  of 
its  being  given  against  them  therein,  they  are  to  report 
their  reasons,  in  both  cases,  for  not  preferring  the  appeal  to 
the  Governor-General  in  Council,  who  will  direct  the 
cause  to  be  appealed,  or  not,  in  either  case,  as  may  appear 
to  him  proper. 

XV L    Rescinded  by  Regulation  II  of  1819. 

XVII.     If  it  shall  appear  to  any  Court  of  Judicature 
during  the  course  of  a  trial,  that  a  grant 
or  altered  in'any    ^ or  land  to  be  held  exempt  from  the  pay- 
respect  or  ante-    ment  of  revenue,  dated  prior  to  the   1st 
dated,     declared    December   1790,  has  been  forged,  or  that 
the  name  of  the  original  grantee  has  beoB 
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erased  and  any  other  name  substituted,  or  that  any  name 
not  in  the  original  grant  has  been  inserted,  or  that  the 
denomination  of  the  tenure  in  the  original  grant  has  been 
erased  or  altered,  or  that  the  date  of  the  crant  has  been 
changed,  or  that  the  grant  has  been  antedated,  the  grant 
shall  be  adjudged  null  and  void,  as  far  as  regards  the 
exemption  of  the  land  from  the  payment  oi  revenue,  and 
the  land  shall  be  subjected  to  tbe  payment  of  revenue 
accordingly. 

XVIII.  RepeaM  by  Act  No.  XVI  qf  1874. 

XIX.  Rescinded  by  Regtdation  II  of  1819. 

XX.  Qrants  of  land,  which  from  the  terms  of  the 

grant  or  the  nature  of  the  tenure  are 

Oaaea  In  and    hereditary,  and  are  declared  valid  by  this 

SrtaST     grants    Regulation,  or  which  have  been  or  may 

are  transferable,     be  confirmed  by  the  British  Government, 

er  any  of  its  officers  possessing  competent 
authority  to  confirm  them,  are  declared  transferable  by 
gift,  sale,  or  otherwise  ;  and  all  persons  succeeding  to 
such  grants,  by  whatever  mode,  are  required  to  register 
their  names  in  the  office  of  the  Collector  within  six 
months  after  they  may  succeed  to  the  grant.  But  all 
such  purchases  are  to  be  considered  as  made  at  the  risk 
of  the  purchaser ;  and  in  the  event  of  the  grant  not 
proving  to  be  hereditary,  or  not  to  have  been  made  or 
confirmed  by  the  British  Government,  or  its  officers 
possessing  competent  authority,  the  transfer  is  not  to 
preclude  the  land  from  being  subjected  to  the  payment 
of  revenue  under  this  Begulation. 

XXI.  Fmt—When  land  of  the  description  specified 

in  Section  vii  shall  be  finally  adjudged 

^ift"d  i*  s?^    liable  to  the  payment  of   revenue,   the 

tEm  Ttt  adjudged    name  or  names  of  the  village  or  villages 

liable  ibopayipent    or  land  included  in  the  grant,  and   the 

to^^Xde.^^^"    measurement  thereof,  the  purgunnah  in 

which  the  land  granted  may  be  situated, 
the  amount  of  the  public  revenue  payable  therefrom,  the 
DAiaa  or  names  of  the  proprietor  or  p^roprietors^  and  a 
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copy  of  the  decree,  are  to  be  entered  in  the  register  of 
intermediate  resumptions,  directed  to  be  kept  by  Section 
xiudii ;  and  opposite  to  such  entry  the  Collector  is  to 
insert,  in  red  ink,  the  number  of  the  page  in  the  periodi- 
cal register  directed  to  be  kept  by  Section  xxii  in  which 
the  lauds  may  stand  recorded  ;  and  in  the  periodical 
register  he  is  to  specify,  in  red  ink,  the  number  of  the 
page  in  the  register  of  intermediate  resumptions,  in  which 
the  decree,  a^udging  the  land  subject  to  the  payment  of 
revenue,  and  the  other  entries  above  specified,  may  be 
inserted.  These  entries  in  the  register  of  intermediate 
resumptions  are  Hkewise  to  be  inserted  in  the  register  of 
intermediate  mutations  in  landed  property  paying  revenue 
to  Government,  directed  to  be  kept  by  Section  xvi,  Regu- 
lation XLYIII,  1793,  in  order  that  the  land  may  be 
recorded  in  its  proper  place  as  an  estate  paying  revenue 
to  Government,  in  the  next  quinquennial  register  which 
may  be  formed  agreeably  to  the  above-mentioned  Regu- 
lation. The  Collector  is  to  insert,  in  red  ink,  opposite  to 
the  entries  relating  to  such  lands  in  the  periodical  regis- 
ter and  the  register  of  intermediate  resumptions,  the 
number  of  the  page  in  the  register  of  intermediate  muta- 
tions in  which  the  above-required  entries  may  be  made  ; 
and  he  is  also  to  specify,  in  red  ink,  opposite  to  such 
entries  in  the  register  of  intermediate  mutations,  the 
number  of  the  page  in  the  pei^odical  register  and  the 
register  of  intermediate  resumptions  in  which  the  entries 
respecting  the  lands  may  be  inserted. 

Second, — ^When  land  of  the  description    specified  in 

Section  vi  shall  be  finally  adjudged  liable 

^?ord  of  iMids    to  the  payment  of  revenue,  the  measure* 

t^\i  adjud^d    Dient  of  the  land,  the  name  of  the  per- 

liabie  to  payment    gunuah  in  which  it  may  be  situated,  the 

tobTS"^^^"    jumma  payable  therefrom,  the  name  or 

names  or  the  proprietor  or  proprietors, 

and  a  copy  of  the  decree  are  to  be  entered  in  the  register 

of  intermediate  resumptions ;  and  opposite  to  such  entry 

the  Collector  is  to  insert,  in  red  ink,  the  number  of  the 

page  in  the  periodical  register  in  which  the  lands  may 
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Stand  recorded  ;  and  in  the  periodical  register  he  is  to 
insert,  in  red  ink,  the  number  of  the  page  in  the  register 
of  intermediate  resumptions,  in  which  the  decree  adjudg- 
ing the  land  subject  to  the  payment  of  revenue,  and  the 
other  entries  above  specified,  may  be  inserted.  The  lands 
mentioned  in  this  Section  not  being  liable  to  the  payment 
of  revenue  to  Government,  no  entry  respecting  them  is  to 
be  made  in  the  register  of  intermediate  mutations,  or  the 
quinquennial  register  directed  to  be  kept  by  Regulation 
XLVIII,  1793. 

Third. — When  land  now  subject  to  the  payment  of  re- 
venue shall  be  finally  adjudged  to  be 
now^°8ubiect^  to  exempted  from  the  payment  of  revenue, 
payment  of  re-  the  name  or  names  of  the  village  or  vil- 
venue,  but  which  lages  or  land  which  may  be  so  exempted, 
^^udged  exempt  *^®  measurement  thereof,  the  pergunnah 
from  payment  of  in  which  it  may  be  situated,  the  name  or 
bTnSSie  ^^^'^*^  names  of  the  proprietor  or  proprietors, 
the  amount  of  the  jumma  and  a  copy  of 
the  decree,  are  to  be  entered  in  the  register  of  intermedi- 
ate mutations,  and  the  Collector  is  to  insert,  in  red  ink, 
opposite  to  such  entry,  the  number  of  the  page  in  the 
last-formed  quinquennial  register,  in  which  such  village 
or  villages,  or  the  village  or  villages  in  which  the  lands 
may  be  situated,  may  be  recorded,  that  the  lands  included 
in  the  grant  may  be  omitted  in  the  quinquennial  register 
which  may  be  next  formed,  and  also  the  number  of  the 
page  in  the  register  of  intermediate  resumptions  in  which 
such  entries  are  also  to  be  recorded,  that  they  may  be  in- 
serted in  their  proper  place  in  the  periodical  register  of 
land  held  exempt  from  the  payment  of  revenue  ;  and  the 
Collector  shall  insert,  in  red  ink,  opposite  to  such  entries, 
the  number  of  the  page  in  the  register  of  intermediate 
mutations  from  which  they  may  have  been  taken.  The 
rules  in  this  Clause  are  to  be  observed,  likewise,  in  case 
the  Governor-General  in  Council  should  deem  it  proper, 
from  particular  circumstances,  to  renew  any  former 
^ants,  the  land  included  in  which  may  be  now  subject 
to  the  payment  of  revenue. 
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XXII.  That  Government  and  its  officers  may,  at  all 
future  periods,  have  in  their  possession  a 
Begister  of  complete  register  of  the  lands  throughout 
mot  t^om  pay-  *^®  provinces  held  exempt  from  the  pay- 
ment of  revenue  ment  of  revenue  under  grants  of  the  nature 
'^"^^h  ^  1790  ^t  ^^  those  described  in  this  Regulation  ; 
bl°formed  every  ^^^  "^^^  »  view  to  prevent  any  such 
five  years.  grants  being  made  in  future,  a  register  of 

all  lands,  whether  exceeding  or  under  one 
hundred  beegahs,  held  exempt  from  the  payment  of 
revenue  under  grants  made  previous  to  the  Ist  December 
1790,  shall  be  formed  every  five  years  in  each  zillah. 
The  register  is  to  specify  the  denomination  of  each  grant, 
whether  bermooter,  bishunpereet,  or  other  tenure ;  the 
names  of  the  grantor,  the  onginal  grantee,  and  the  person 
in  possession,  and,  if  the  person  in  possession  be  not  the 
original  grantee,  his  relationship  to  him,  if  any  relation- 
ship exists,  and  in  virtue  of  what  right  he  succeeded  to 
the  grant ;  the  date  of  the  grant*  and  the  name  of  the 
pergunnah  in  which  the  land  granted  majp"  be  sitnated. 
The  register  shall  be  denominated  ^  periodical  register  of 
lands  held  exempt  from  the  payment  of  revenue,  vmder 
grants  made  previous  to  the  1st  December  1790,  not 
being  badshahee  or  royal  grants". 

XXJIL  Repealed  by  Act  V III  of  1868. 

XXIY.  All  persons  actually  holding  lands  exempt 
from  the  payment  of  public  revenue, 
gistey  of  gSnte!'  whether  exceeding  or  under  one  hundred 
beegahs,  in  virtue  of  grants  made  previous 
to  the  1st  December  1790,  and  whether  made  or  con- 
firmed by  the  Government  of  the  country  for  the  time 
being,  or  any  other  authority,  shall  be  allowed  one  year 
from  the  date  of  the  publication  prescibed  in  the  follow- 
ing Section,  to  register  the  required  particulars  respecting 
their  grants  in  the  ofl&ce  of  the  Collector  of  the  Itevenue 
of  the  zillah  in  which  the  lands  may  be  situated. 


«  See  Beg.  YIII  of  1800,  Sees.  11  and  18. 
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XXV.  To  prevent  any  pleas  being  hereafter  urged  of 
ignorance  of  the  rule  contained  in  the  pre- 
be  made*  r^air^  Ceding  Section,  the  Collector  of  each  zillah, 
-ing  all  peisoiiB  to  upon  the  receipt  of  this  Kegulation,  is  to 
renter  their  cause  the  following  publication,  which 
shall  be  written  in  the  Bengal  and  Persian 
languages  in  Bengal  and  Orissa,  and  in  the  Persian  lan- 
guage and  the  Hindoostanee  language  and  Nagree  character 
m  Behar,  and  attested  with  their  official  seals  and  sig- 
natures, to  be  fixed  up  in  the  principal  cutcherry  of  every 
proprietor  and  fanner  of  land  in  the  zillah  paying  revenue 
immediately  to  Government ;  and  of  every  native  collect- 
or in  lands  held  khas  by  Government ;  and  where  the 
estate  of  any  proprietor  with  whom  a  settlement  may 
have  been  concluded,  or  the  farm  of  any  farmer,  or  lands 
held  khas,  shall  consist  of  two  or  more  whole  pergunnahs, 
or  portions  of  pergunnahs,  he  shall  cause  the  publication 
to  be  fixed  up  in  the  principal  cutcherry  in  each  per- 
gunnah,  or  portion  of  a  pergunnah,  comprised  in  such 
estate,  farm,  or  khas  lands,  and  take  a  receipt,  specifying 
the  date  on  ^wrhich  the  publication  may  be  fixed  up,  from 
such  proprietor,  farmer,  or  native  officer,  who  shaU 
respectively  be  held  responsible  for  the  paper  remaining 
so  affixed  for  one  year  from  the  date  of  it. 

"  In  conformity  to  Regulation  XIX,  1793,  every  person 

being  actually  in  possession  of  bermooter, 

Publication.         bishimpereet,   or  other   land  now  exempt 

from  the   payment  of   revenue,    in    the 

estate  of ,  or   the  farm  of ,  or  the  khas 

lands  under  the  charge  of ,  whether  exceeding  or 

under  one  hundred  beegahs  of  the  measurement  *"of  the 
pergunnah  in  which  the  land  may  be  situated,  and  whe- 
ther comprising  or  lying  in  one  village,  or  two  or  more 
villages,  and  which  may  be  held  in  virtue  of  any  grant 
made  previous  to  the  1st  December  1790,  corresponding 
with  the  18th  Aughun  1197,  Bengal  era,  the  10th  Aughim 
1198,  Fussily,  the  18th  Aughun  1198  Willaitv,  and  whe- 
ther made  or  confirmed  by  the  Government  of  the  country 
for  the  time  being,  or  its  officers,  or  any  other  authority, 
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are  required  to  register  the  following  particulars  respect- 
ing such  lands  in  the  office  of  the  Collector  of  the 
zillah,  before  the  expiration  of  one  year  from  the  date 
of  this  publication.  If  any  holders  of  such  grants,  who 
shall  not  so  register  their  grants,  either  in  person  or  by 
vakeel,  with  a  vakalutanamah  attested  by  two  credible 
witnesses,  and  given  for  the  express  purpose  of  register- 
ing the  grant,  the  lands  will  be  considered  liable  to  the 
payment  of  revenue,  in  the  same  manner  as  if  they  had 
been  adjudged  to  be  so  by  a  final  decree  of  a  Court  of 
Judicature.  Persons  having  claims  only  to  hold  ]and 
exempt  from  the  payment  of  revenue,  but  who  do  not 
BOW  hold  the  lands  exempt  from  the  payment  of  reve- 
nue, are  not  to  register  the  land  so  claimed  by  theuL 

"Denomination  of  the  grant,  whether  bishunpereet, 
bermooter,  or  other  tenure. 
"  Name  of  the  grantor. 
"  Name  of  the  original  grantee. 

"  Name  of  the  present  possessor,  and  if  he  be  not  the 
original  grantee,  his  relationship  to  him,  and  whether  he 
succeeded  to  the  land  hereditarily,  or  by  purchase,  or 
what  other  mode. 

**  Date  of  the  deed,  if  the  grant  be  in  writings  and  if 
not,  the  date  on  which  the  grant  was  made. 

•  *  *  ♦ 

"  The  pergunnah  or  pergunnahs  in  which  the  lands  may 
be  situated. 

"  A  copy  of  the  original  grant,  or  other  writings,  und«r 
which  the  land  may  be  held." 

XXVI.     If  any  person  in  possession  of  any  such  grant 

of  land  now  held  -exempt  from  the  pay- 

if  lands  be  not    inent  of  revenue  shall  omit  to  register  it 

lS?**^piL'Sibed    by  the  time  prescribed  in  the  publication, 

time.  together  with  as  accurate  a  detail  of  the 

particulars  thereby  required  as  he  may  be 

•  See  Reg.  Till  of  1800,  Sees,  ll^ad  11 
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able  to  famish,  the  land  included  in  the  grant  shall,  by 
such  omission,  become  subject  to  the  payment  of  revenue, 
in  the  same  manner  as  if  it  had  been  adjudged  liable  to 
the  pajrment  of  revenue  by  a  final  decree  of  a  Court  of 
Judicature,  and  the  Collector,  if  the  land  shall  exceed 
one  hundred  beegahs,  shall  proceed  to  assess  the  lands 
accordingly  ;  and  if  it  shall  be  under  one  hundred  bee- 
gahs,  the  party  to  whom  the  revenue  of  the  land  may  be 
payable  under  Section  vi  is  empowered  to  assess  the  lands 
as  therein  directed.  The  Governor-General  in  Council, 
however,  reserves  to  himself  the  power  of  admitting  any 
grant  upon  the  register  after  the  expiration  of  the  pre- 
scribed time,  in  the  event  of  the  possessor  of  the  land 
showing  good  and  sufficient  cause,  to  his  satisfaction,  for 
not  having  registered  it  within  the  limited  period,  and 
the  Board  of  Revenue  are  to  report  to  the  Governor- 
General  in  Council  every  case  in  which  persons  who  may 
have  omitted  to  register  their  grants  as  required  may 
appear  to  them  entitied  to  have  their  grants  admitted 
upon  the  register. 

XXVII.  After  the  expiration  of  the  period  limited 

for  registering  grants,  all  grants  not  re- 
ri^te^^d*  ■rftwn  g^s*®^^  within  the  prescribed  time,  and 
tolsOTibed  period,  which  may  not  be  subsequently  admitted 
ic,  inYalii  on  the  register  bv  the  Governor-General 

in  Council,  are  declared  invalid,  as  far  as 
regards  the  exemption  from  the  payment  of  revenue,  and 
the  land  shall  be  assessed  with  revenue  as  directed  in 
Section  xxvi. 

XXVIII.  It  is  expressly  declared,  however,  that  the 
Eff  t  of    iris,    ^'©g^stry  of  grants,  under  this  Regulation, 

try  <J*ianda!*  ^^  "^^t  to  be  considered  as  an  admission  of 
the  right  of  the  person  in  whose  name 
they  may  be  registered  to  the  property  in  the  soil,  or  of 
bis  title  to  hold  the  lands  exempt  from  the  payment  of 
revenue.  Any  person  will  be  at  liberty  to  sue  him  in  the 
Dewanny  Adawlut  for  the  former,  and  he  will  be  liable  to 
be  sued  for  the  recovery  of  the  latter  by  the  Collected*, 
with  the  sanction  of  the  Board  of  Revenue,  in  Uie  event 
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of  it  appearing  to  that  Board  that  the  lands  are  liable  to 
the  payment  of  revenue. 

XXIX*  Upon  the  expiration  of  the  period  for  regis- 
tering the  grants  in  each  zillah,  the  Uol* 
Ac^f^r^tSr.  lector  is  to  prepare  a  draft  of  the  register, 
in  the  form  which  may  be  prescribeli  by 
the  Board  of  Revenue,  and  to  cause  it  to  be  transcribed 
into  a  book  of  such  dimensions  as  they  may  direct.  The 
book  shall  have  the  following  inscription  on  the  back 
of  it :  '*  Periodical  register,  formed  under  Regulation 
XIX,  1793,  of  lands  held  exempt  from  the  payment 
of  revenue,  under  grants  not  badshahee  or  royal,  made 
previous  to  the  1st  December  1790,  in  the  zillah  of  ■, 

at  the  commencement  of  the  year  ■  ,  Bengal  (Fus- 

sily  or  Willaity)  era,  corresponding  with  the  year  of  our 

Lord ,  Number .  '*    Each  leaf  of  the  book  shall 

be  paged,  and  be  signed  by  the  Judge  of  the  Dewannv 
Adawlut  of  the  zillah,  and  on  the  last  leaf  of  the  book 
he  is  to  note,  in  his  own  handwriting,  the  number  of 
pages  in  the  book,  and  subscribe  the  note  with  his  sig- 
nature  ;  and  no  register  is  to  be  deemed  authentic  but 
such  as  may  be  entered  in  a  book  so  paged  and  attested. 
The  first  periodical  register  is  to  be  numbered  one. 

XXX.    The  second  periodical  register  is  to  commence 

with  the  year  1207  of  the  era  current  in 

Second  and  sab-    each  province.    This  register    is   to   be 

S?'Mi8tera?°^*"    numbered  two,  and  the  periodical  registers 

to  be  prepared  at  the  commencement  of 

every  subsequent  five  years,  in  the  order  in  which  they 

may  be  formed.  • 

XXXI.*    The  keepers  of  the  native  records  are  to  keep 

an  exact  counterpart  of  the  English  perio- 

Coonterpart  re-    dical  register,  in  a  volume  of  such  dimen- 

SSre  languag^    sions  as    the    Board    of    Revenue   may 

prescribe,  and  which  shall  be  paged,  and 

*  See  AegnlAtion  YIII  of  1800,  Bectioii  zr. 
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be  attested  by  the  Judge  of  the  Dewanny  Adawlut  of  the 
zillah,  in  the  same  manner  as  the  books  containing  the 
English  registers,  and  no  other  counterparts  of  the  regis- 
ters of  estates  shall  be  considered  as  authentic  but  such 
as  may  be  entered  in  a  book  so  paged  and  attested. 

XXXII.*    The    counterpart    registers, 

lAngHflge     of    in  Bengal  and  Orissa,  are  to  be  kept  in 

gistewy^*^*    '®"    the  Bengal  and  Persian  languages ;  and  in 

Behar  in   the  Persian  language  and  the 

Hindoostanee  language  and  Nageree  character. 

XXXIII.  For  the  purpose  of  recording  all  resump- 
tions  or  other  occurrences  respecting  the 
ing  resumptions,  lands  which  form  the  subject  of  this 
&c.,  regarding  Regulation,  that  may  take  place  during 
to  Th^e^^fnte^als  ^^®  interval  of  the  five  years  between  the 
between  the  form-  forming  of  each  periodical  register,  and  the 
"^^  A'  **f  i^®  particulars  of  which  will  be  necessary  for 
periodical  regis-  forming  the  second  and  all  future  periodi- 
cal  registers,  the  Collectors  are  to  prepare 
a  book  of  such  dimensions  as  the  Board  of  Ee venue  may 
prescribe,  and  which  shall  be  denominated  "  the  register 
of  intermediate  resumptions,  or  other  occurrences  respect-, 
ing  grants  of  exempted  land  not  badshahee  f  and  shall 
have  the  following  inscription  on  the  back  :  "  Register 
formed  under  Regulation  XIX,  1793,  of  intermediate 
resumptions,  or  other  occurrences  respecting  lands  held 
exempt  from  the  payment  of  revenue,  under  grants  not 
badshahee  or  royal,  made  previous  to  the  1st  December 
1790,  in  the  zillah  of ,  between  the  commence- 
ment   of  the    year ,   and  the  end  of  the  year 

,  Bengal  (Fussily  or  Willaity)   era."    Previous 

to  any  entries  being  made  in  this  register,  it  is  to  be 
paged,  and  the  Judge  of  the  Dewanny  Adawlut  of  the 
zillah  is  to  sign  each  leaf  of  it  and  on  the  last  leaf 
note  in  his  own  handwriting  the  number  of  pages  con- 
tained in  the  book,  and  attest  the  note  with  his  sig- 
nature.   The  Collector  is  to  cause  to  be  entered  in  this 

•  Bisoinded  by  Regulation  Till  of  1800,  Bee.  xt. 
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register  all  grants  not  registered  within  the  time  pre- 
scribed in  the  publication  in  Section  xxv  which  the  Gov- 
ernor-General in  Council  may  order  to  be  admitted  upon 
the  register  under  Section  xxvi ;  all  grants  of  exempted 
land  that  may  be  adjudged  or  become  liable  to  the 
payment  of  revenue ;  all  lands  now  paying  revenue 
which  may  be  adjudged  not  subject  to  the  payment  of 
revenue  ;  all  old  grants  of  land  now  subject  to  the  pajr- 
ment  of  revenue,  which  the  Governor-General  in  Cotlncil 
may  judge  it  proper  from  particular  circumstances  to 
renew  ;  and  all  exempted  lands  which  may  be  separated 
from  or  annexed  to  the  jurisdiction  of  the  zillan,  with 
the  authority  for  these  several  occurrences,  and  also  the 
particulars  for  completing  the  requisite  entries  in  the 
Register  of  intermediate  mutations  in  landed  property 
paying  revenue  to  Government,  in  the  cases  specified  in 
Section  xxi  in  which  entries  are  directed  to  .  be  made  in 
that  register. 

XXXIV.  When   mohauls  are  ordered  to  be  separated 

from  one  zillah  annexed  to  another,  the 
pectingex^mpted  Collector  of  the  zillah  from  which  the  se- 
lands  to  be  fur-  paration  is  to  take  place  is  to  transmit  to 
Bashed  by  Couec     the  Collector  of  the  zillah  to   which  the 

annexation  is  to  be  made  a  copy  of  the 
entries  in  the  preceding  periodical  register,  as  far  as  they 
may  regard  the  lands  held  exempt  from  the  payment  of 
revenue  in  such  mohauls,  and  also  of  any  entries  respect- 
ing them  in  the  register  of  intermediate  resumptions 
which  may  have  taken  place  subsequent  to  the  forming 
of  the  last  periodical  register. 

XXXV.  Upon  the  arrival  of  the  period   when  the 

separation  is  to  be  carried  into   effect,  the 
How  separations    Collector  of  the    zillah  from  which  the 

and   annexations  ,.  i^tajai.  j* 

of  exempted  lands  Separation  may  be  directed  to  be  made  is 
are  to  be  notified  to  transmit  to  the  Judge  of  the  Dewanny 
to  the  Courts.  Adawlut  of  his  zillah*  copies  of  the  en- 

tries in  the  last    periodical    register  and    register  of 

•  j9ee  Act  XTI  of  1874. 
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intermediate  resnmptipns  which  may  relate  to  the  grants 
to  he  separated  from  hlis  zfllah ;  and  the  Collector  to 
whose  zillah  the  annexation  may  he  made  is  to  transmit 
copies  of  the  above-mentioned  entries  ( with  which  he  is 
directed  to  be  famished  in  the  preceding  Section)  to  the 
Jud^e  of  the  zillah*  in  which  it  may  be  included.  Im- 
mediately upon  the  receipt  of  these  papera,  the  Courts, 
from  th&'jurisdiction  of  which  the  separations  may  be 
made,  are  to  transmit  the  papers  in  the  causes  depend- 
ing before  them,  which  in  consequence  of  the  s^aration 
may  become  cognizable  in  an^  other*  Zillah  Court  to 
such  Court,  and  to  cause  notihcation  thereof  to  be  com- 
municated to  the  parties  in  writing. 

XXXYI.    The  Collectors  are  to  attest  all  entries  in 
the  register  of  intermediate  resumptions 
R«8W^of  in-    with    their  official  signatures;  and  they 
iSSapttoofl  never    ^^e  JBtrictly  enjoined  never  to  allow  the 
to  fau  in  arrear.     register  of    intermediate    resumptions  to 
fall  in  arrear,  but  to  make  the  necessary 
entries  immediately  upon  any  resumptions  or  other  occur- 
rences taking  place. 

XXXVII  Rescinded  by  Sec,  15,  Regulation  VIII  of  1800. 

XXXVIII.    When  a  periodical  register  shall  have  been 

transcribed  fair  into  the  book  attested  by 

Correction    of    the  Judge  of  the    zillah  as  directed  in 

orjSri(^*'''?/.    Section  xxix,  if  it  shall  be    discovered 

gigter,  and  in  re-    that  the  entries  respecting  any  land  are 

^to'riumSS".    erroneous  or  incomplete,  or  that  there  are 

any  materialinaccuracies  of  the  transcriber, 

the  entries  are  not  to  be  altered  or  erased,  but  are  to  stand, 

and  the  Collector  is  to  cause  the  errors  or  omissions  to  be 

noted  in  the  register  of  intermediate  resumptions,  and  to 

attest  the  entry  with  his  signature,  and  insert  in  red  ink, 

opposite  to  the    erroneous    or   incomplete    entry  in  the 

periodical  register,  the  number  of  the  page  in  the  register 

of   interme^ate   resumptions   in   which    the   errors    or 

•  See  Act  XVI  of  1874 
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omisaions  may  be  noted,  and  at  the  end  of  the  note  specify 
the  number  oi  the  page  of  the  periodical  register  in  which 
the  property  may  be  registered.  Errors  or  omissions  in 
the  register  of  intermediate  resumptions  are  to  be  noted 
in  a  similar  manner. 

XXXIX. 


Erroneous  or  incomplete  entries  in  the 
counterparts  of  the  registers  to  be  kept 
by  the  keepers  of  the  native  records  are 
to  be  noted  by  them  in  the  same  manner 
as  the  Collector  is  directed  to  note  errone- 
ous entries  in  the  English  registers.  But 
the  note  of  every  such  entry  in  the  coun- 
terpart of  the  register  of  intermediate 
resumptions    in    the    country    languages 

shall,   in  addition  to  tne  attestation  of  the  keepers  of  the 

native  records,  be  signed  by  the  Collector. 


And  ^  errors 
in  counterpart  of 
qoinqnennial  re- 
gister and  regis- 
ter of  interme- 
diate resmnptions 
in  the  native 
languages. 


XL.  If  the  proprietary  right  in  any 
grant  of  exempted  land  shall  be  under  liti- 
gation in  a  Court  of  Justice  at  the  time  of 
forming  the  first  or  any  subsequent  perio- 
dical register,  the  party  in  possession  is 
to  be  registered  as  the  proprietor. 

XLI.  If  a  Collector  shall  have  occasion  to  require 
from  the  holder  of  a  grant  any  informa- 
tion that  may  be  necessary  to  enable  him 
to  form  a  periodical  register,  or  to  make 
the  requidte  entries  in  the  register  of 
intermediate  resumptions,  and  such  per- 
son shall  omit  to  furnish  it  by  the  time 
required,  after  having  been  served  by  the 
Collector  with  a  written  requisition  for  that  purpose 
UDder  his  official  seal  and  signature,  the  Collector  is  to 
report  the  circumstances  to  the  Board  of  Revenue,  who 
are  empowered  to  impose  on  such  person  whatever  daily 
fine  may  appear  to  them  proper,  on  a  consideration  of  his 
situation  and  circumstances  in  life  and  of  the  case,  until 
he  shall  furnish  the  information  required  ;  unless  he  shall 


Persons  in  pos- 
session of  dis- 
puted giants  to 
be  registered  as 
proprietors. 


Penalty  for 
liolders  of  grants 
omitting  to  fur- 
nisli  information 
required  by  Col- 
lectors for  pre- 
jMkring  registers. 
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prove  to  the  satisfaction  of  the  Board  that  it  was  not  in 
his  power  to  furnish  it  The  Oollector  is  to  levy  the 
amount  of  such  fines  by  the  process  to  which  he  is 
authorized  to  have  recourse  for  the  recovery  of  arrears  of 
revenue.  The  Board  of  Revenue  are  to  furnish  the 
Collectors  in  the  several  zillahs  with  such  records  or  in- 
formation as  they  may  possess  regarding  the  exempted 
lands  in  their  respective  zillahs,  as  well  to  assist  them  in 
preparing  the  first  periodical  register  and  in  detecting 
frauds  that  may  be  attempted  to  be  practised  upon  them 
in  registering  the  grants,  as  to  aid  them  in  ascertaining 
what  lands  now  held  exempt  from  the  payment  of  revenue 
are  liable  to  the  payment  of  revenue  under  this  Regula- 
tion, 

XLII. 


To  whom  Col- 
lectors are  to 
send  copies  of 
periodical  regis- 
ter, and  quarterly 
entries  in  regis- 
ters of  inter- 
mediate resump- 
tions. 


The  Collectors  of  the  several  zillahs  are  to 
transmit,  as  early  as  may  be  practicable, 
to  the  Board  of  Revenue  an  attested  copy 
of  the  periodical  registers,  both  in  the 
English  and  the  native  languages,  each  in 
a  book  of  the  prescribed  size,  paged  and 
attested  by  the  Jndge  of  the  Dewanny 
Adawlut  of  the  zillah  in  the  same  man- 
ner as  the  original  register,  as  directed  in 
Section  xxix,  and  within  one  month  after  the  expiration 
of  the  third,  sixth,  ninth,  and  twelfth  months  of  the 
JBengal,  Fussily,  and  Willaity  year  (according  to  the  era 
current  in  their  respective  districts),  an  attested  copy  of 
the  entries  in  the  register  of  intermediate  resumptions 
that  may  have  taken  place  during  the  three  preceding 
months.* 

XLIII.  *The  Board  of  Revenue,  and  the  Collectors  are 
enjoined  to  be  particularly  attentive  to  the 
preservation  of  the  periodical  registers 
and  registers  of  intermediate  resumptions, 
both  in  the  English  and  native  languages  ; 
and  they  are  directed  to  have  the  fair 
copies  of    each,  which  are  to  be  deposited 


Preservation  of 
old  periodical  re- 
gisters and  regis- 
ters of  interme* 
diate  resump- 
tions. 


*  See  Act  XVI  of  1874. 
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amongst  the  public  records,  bound  up  with  such  mate- 
rials as  may  be  best  calculated  to  prevent  their  being 
destroyed  by  insect s,or  otherwise. 

XLIV.    The  periodical  register  which  is.  to  be  formed 
in  each  of  the  zillahs  in  Bengal,  Behar,  and 

From  what  Orissa,  at  the  commencement  of  the  Bengal 
meteriais  the  Fugsily  and  Willaity  year  1207,  and  at 
periodical    regis-      .,  •''  .    '' j»'^  j- 

ter,  commencing  the  commencement  of  every  succeeding 
with  1207,  and  five  years,  is  to  be  prepared  from  the  pre- 
te?s?  MTto'^b^  ceding  periodical  register,  and  the  entries 
formed.  in  the  subsequent  register  of  intermediate 

resumptions,  with  the  omission  of  any 
grants  of  land  that  may  have  been  subjected  to  the  pay- 
ment of  revenue  during  the  preceding  five  years,  or  that 
may  have  been  transferred  to  the  jurisdiction  of  another 
zillah,  and  with  the  addition  of  any  such  grants  of  land 
that  may  have  been  annexed  to  the  zillah,  or  that  may 
have  been  adjudged  not  subject  to  the  payment  of  reve- 
nue, or  that  may  have  been  admitted  upon  the  register 
by  the  Governor-General  in  Council  under  Section  xzvi 
The  materials  for  each  periodical  register  will  thus  be 
ready  upon  the  arrival  of  the  period  for  preparing  it,  and 
the  register  will  be  completed  by  the  mere  transcript  of 
them  into  the  book,  arranged  according  to  the  prescribed 
form. 

XLV.    If  it  shall  be  proved  to  the  satisfaction  of   the 
Judge  of  the  Dewanny  Adawlut  of  any 
Penalty      for    ziHah  that  a  native  officer  of  a  Collector, 
receiving  money    ^^  ^^  ^^  assistant  to  a  CoUector,  shall 
or    property  on    have  received,  directly  or  indirectly,  any 
re^s'Sy    ""^   *of    ^"™  ^*  money  or  effects,  or  other  pro- 
grants.  V^^Ji  from  any  person  for  registering  a 
grant  under  this  Kegulation,  or  on  account 
of  any  matter  relating  to  the  registry  thereof,  the  Court 
shall  adjudge  him  dismissed  &om  his  office,  and  compel 
him  to  repay  the  money  proved  to  have  been  taken,  with 
a   fine  of  three  times   the  amount,  to  Government,  and 
costs  to  the  party  suing  him,  and  commit  him  to  prison 
until  he  shall  have  discharged  the  amount  of  the  decree, 
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Penalty  for 
pclTate  sencants 
or  dependants  of 
a  Collector,  or  of 
an  assistant  to  a 
OoUector,  con- 
victed of  like 
offence. 


or  it  shall  have  been  made  good  by  the  sale  of  his  pro- 
perty. 
XLVI.  If  any  native  servant  or  dependant  of  a  Col- 
lector, or  of  an  assistant  to  a  Collector, 
not  being  a  public  officer,  shall  be  convict- 
ed before  the  Court  of  Dewanny  Adaw- 
lut  of  the  ofiEence  specified  in  the  preced- 
ing Section,  he  shall  be  compelled  to 
restore  the  money  to  the  person  from 
whom  it  may  have  been  taken,  and  to 
pay  a  fine  of  three  times  the  amount  to 
Government,  with  costs  to  the  party  suing,  and  be  con- 
fined for  six  months  ;  and  if  he  shall  not  discharge  the 
amount  of  the  decree  by  the  expiration  of  the  sixth 
month,  he  shall  be  connned  until  he  makes  good  the 
amount,  or  it  shall  be  realized  from  the  sale  of  his  pro- 
perty ;  and  the  Collector  or  assistant  is  to  discharge  such 
servant,  and  never  to  employ  him  in  his  public  or  private 
capacity. 
aLVII.  All  the  rales  in  this  Regulation  respecting 
lands  now  held,  or  that  may  be  claimed 
to  be  held  exempt  from  the  payment  of 
revenue,  under  life-grants  made  previous 
to  the  date  of  the  Company's  accession  to 
the  dewanny,  are  to  be  considered  equally 
applicable  to  grants  made  previous  to  that  date  for  a 
term  only. 

XL VIII.    No  part  of  this  Regulation 
is  to  be  considered  to  annul  any  grants 
for  holding  land  exempt  from  the  pay- 
ment of  revenue,  made  or  confirmed  by 
the  late  superintendents    of   the    bazee- 
zemin  dufter  in  Bengal,  in  virtue  of  the 
powers  vested  in  them. 
Nor  to  extend  to  jaghire,  altmngah,  muddud- 
And    of    had     nia»i8h,  aymah,  or  other  grants  of  land 
tbahee  gianta .        termed  badshaliee  or  royal  and  held,  or 
stated  to  be  held,  under  a  royal  firmaun. 
The  rules  applicable  to  such  grants  are  contained  in 
Begulation  XXXVII,  1793. 
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*  A  Regulation  for  re-enacting^  with  modifications,  the 
Rules  passed  on  the  23rd  April  1 788,  and  subsequent 
dates,  for  trying  the  validity  of  the  titles  of  persons 
holding  or  claiming  a  right  to  hold  Altumgah,  Jaghire, 
and  other  lands  exempt  from  the  payment  of  Public 
Revenue,  under  grants  termed  Badshahee  or  Royal,  and 
for  determining  when  certain  grants  of  that  description 
shall  be  considered  to  have  expired ;  and  for  fixing  the 
amount  of  the  Public  Revenue  to  be  assessed  upon  the 
lands,  the  grants  for  which  may  expire,  or  be  adjudged 
invalid:  Passed  by  the  Governor- Generdlin  CouTteil. 
on  the  1st  May  1793. 

I,    By  the  ancient  law  of  the  country,  the  ruling  power 

is  enti.tled  to  a  certain  proportion  of  the 

Preamble.  produce  of  every  beegah   of  land,  unless 

it  transfers  its  right  thereto  for  a  term,  or 

in  perpetuity.     As  a  necessary  consequence  of  this  law, 

every   grant  or  alienation  of  Government's  proportion  of 

the  produce  of  lands  without  its  sanction  was  considered 

null  and  void.     Had  the  validity  of  such  grants  or  aliena-' 

tions  been  admitted,  it  is  obvious  that  the  public  revenue 

would   have  been  liable  to  gradual  diminution.    Under 

the  native  Government  grants  were  occasionally  made  of 

the   Government's   share  of  the  produce  of  lands  for  the 

Bupport  of  the  families   of  persons   who  had  performed 

public   services,  for  religious  or  charitable  purposes,  for 

maintaining  troops,  and  for  other  services.    The  British 

Govern nient  continued  to  the  grantees  or  their  heirs  such 

3f  these  grants  as  were  hereditary,  and  were  made  before 


*  This  Regulation  is  in  force  in  the  Sontlial  Pergunnahs  and  throughout 
the  territories  subject  to  the  Licutenant-Goveruor  of  Bengal  and  of  the 
North- Western  Proyinces  except  the  scheduled  Districts. 
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the  date  of  the  Company's  accession  to  the  dewanny, 
provided  the  grantees  or  their  heirs  had  obtained  posses- 
sion previous  to  that  date  ;  but  those  grants  which  were 
for  life  only  have  been  invariably  considered  as  resnmable 
on  the  death  of  the  grantees.    No  complete  register  of 
these   grants   having  been  formed    on  the  Company's 
accession  to  the  dewanny,  nor  subsequent  to  that  period, 
many  persons  have  retained  possession  of  lands  under 
fabricated  or  antedated  grants,  or  have  succeeded  to  life- 
grants  on  the  demise  of  the  original  grantee  or  former 
possessor,  without  the  sanction  of    Government.    The 
Qovemor-General  in  Council  deeming  it  incumbent  on 
him  to  resume  the  public  dues  from  lands  held  under 
invalid  tenures,  as  well  as  the  revenue  of  all  lands  the 
grants  for  which  might  expire,  and  as  the  proprietors  of 
estates  were  not  entitled  to  oollect  such  of  the  public 
dues  from  the  lands  included  in  their  estates  as  Qovem- 
ment  had  judged  it  advisable  to  transfer  to  individuals,  or 
to  resume  those  which  had  been  alienated  or  were  appro- 
priated without  authority,  the  amount  of  the  revenue  of 
the  lands  having  in  both  cases  been  excluded  from  the  as- 
sets on  which  the  settlement  was  to  be  concluded,  it  was 
made  a  rule  at  the  time  of  forming  the  decennial  settle- 
ment, and  which  has  been  re-enacted  by  Section  xxxvi, 
Regulation  VIII,  1793,  that  the  jumma  assessed  upon , 
the  estates  of  individuals  was  to  be  considered  as  exclu>l 
sive  and  independent  of   all  existing    lakheraj    lands,! 
whether  exempted  from  the  kherai  or  public  revenue,1 
with  or  without  due  authority  ;  and  by  the  third  Clausey 
of  the  seventh  Article  of  the  Proclamation  contained  in  J 
Reflation  1, 1793,  which  specifies  the  conditions  under| 
which  Qovernment  declared  the  decennial  settlement  pe^f 
manent,  it  is  expressly  stipulated  that  theGovemor-Q^er-l 
al  in  Council  will  impose  such  assessment  as  he  may  I 
deem  equitable  on  all  lands  at  present  alienated  and  pay-i 
ing  no  public  revenue,  which  have  been  or  may  be  proved 
to  be  held  under  illegal  or  invalid  titles.    The  GJovemor- 
Ckoeral  in  Council,  however,  at  the  same  time  tbat  he  is 
desirous  of  recovering  the  public  dues  from  lands  heldl 
under  invalid  tenures,  is  equally  solicitous  that  ] 
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holding  lands  under  grants  that  are  declared  valid  should 
be  seoured  in  the  quiet  possession  and  enjoyment  o£ 
them.  With  this  view,  and  to  obviate  all  injustice  or 
extortion  in  the  inquiry  into  the  titles  of  persons  possess- 
ing lands  under  such  grants,  he  has  resolved  that  all 
clwns  of  the  public  for  the  resumption  of  such  grants 
(provided  the  grantees  or  persons  in  possession  register 
tneir  grants  as  required  in  this  Begulation)  shall  be  tried , 
in  the  Courts  of  Judicature ;  that  no  such  grants  may  be 
resumed  until  the  title  of  the  grantee  or  present  possessor 
shall  have  been  adjudged  invalid  by  a  final  judicial  decree. 
Upon  the  above  grounds,  and  with  a  view  to  facilitate 
the  resumption  of  invalid  grants,  as  well  as  to  prevent 
any  grants  being  hereafter  made  without  the  authority  of 
GK)venuuent,  and  further  that  Qovemment  and  its  officers 
may  at  all  times  have  in  their  possession  a  correct  register 
of  the  lands  in  the  several  zillahs  held  exempt  from  the 
payment  of  revenue  under  badshahee  grants,  the  follow- 
ing rules  containing  the  rules  passed  on  the  2drd  April 
1788,  and  subsequent  dates,  with  modifications,  have  been 
.  enacted. 


II.  Fera^.— Altumgah,  jaghire,  aymah,  muddudmash, 
or  other  badshahee  grants  for  holding 
^*ts^?e  be-  ^*°^  exempt  from  the  payment  of  re- 
Sethedi?waimy.  venue,  made  previous  to  the  12th  August 
1766,  the  date  of  the  Company's  accession 
to  the  dewanny,  shall  be  deemed  valid,  provided  the 
grantee  actually  and  bond  fide  obtained  possession  of  the 
land  so  granted  previous  to  that  date  and  the  grant  shall 
not  have  been  subsequently  resumed  by  the  officers  or 
the  orders  of  Government.  If  it  shall  be  proved  to 
the  satisfaction  of  the  Court  that  the  grantee  did  not 
obtain  possession  of  the  land  so  granted  previous  to  the 
l2th  August  1765,  or  that  he  did  obtain  possession 
of  it  prior  to  that  date,  but  that  it  has  been  since  resum- 
ed by  the  officers  or  the  orders  of  Government^  th^  grant 
fihall  not  be  deemed  valid. 
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Seeond.-^la  the  event,  however,  of  a  claim  being  pre- 
ferred by  any  person  to  hold  land  exempt 

Prooednre    in    from  the  payment  of  revenue,  under  a 
ease  of  doubts  as^ji,        *   ''     m  j  '  ^       .i. 

td  the  authority  badshahee  grant  made  previous  to  the 
of  any  officer  date  of  the  Company's  accession  to  the 
^^ch^^  dewanny,  and  on  it  being  proved,  to  the 
satisfaction  of  the  Court  in  which  the 
suit  may  be  instituted  in  the  first  instance,  or  to  which  it 
may  be  appealed,  that  the  grantee  held  the  land  exempt 
from  the  payment  of  revenue  previous  to  that  date, 
but  that  it  was  subjected  to  the  payment  of  revenue 
posterior  thereto  by  an  officer  of  Government,  and  the 
Court  shall  entertain  doubts  as  to  the  competency  of 
such  officer,  under  the  powers  vested  in  him  to  resume 
the  grant  and  subject  the  lands  to  the  payment  of  reve- 
nue, the  Court  shall  suspend  its  judgment,  and  report 
the  circumstances  to  the  Govemor>General  in  Council, 
to  whom  a  power  is  reserved  of  determining  whether  such 
officer  was  or  was  not  competent  to  resume  the  grant; 
and  upon  receiving  the  determination  of  the  Governor- 
General  in  Council,  the  Court  is  to  decide  accordingly. 
No  such  claim,  however,  to  hold  exempt  from  the  pay- 
ment of  revenue  land  that  may  have  been  subjected  to 
the  paym^it  of  revenue  for  the  twelve  years  preceding 
the  date  on  which  the  claim  may  be  instituted  shall  be 
heard  by  any  Zillah  or  City  Court,  unless  the  claimant 
can  show  good  and  sufficient  cause  for  not  having  prefer- 
red the  claim  to  a  competent  authority  within  the  twelve 
years,  and  proceeded  in  it  as  required  by  Section  xiv, 
Eegulationlll,  1793.« 
Third^ — But  no  part  of  the  two  preceding  clauses  is  to 
Afc  ^  construed  to  empower  tibe  Courts  to 
bei^  thl  orfgi-  adjudge  any  person,  not  being  the  original 
nai  grantees,  not  grantee,  entitled  to  hold  land  paying  re- 
^d^^f^!^  ^"^^^  ^®^"®  *^  Government,  exempt  from  the 
payment  of  revenue,  under  a  jaghire,  or 
other  grant  made  previous  to  the  Company's  accession  to 
the  dewanny,  where  the  grant  may  expressly  specify  it  to 

•  Repealed  by  Act  YIH  of  1868. 
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liAve  been  given  for  the  life  of  the  grantee  only ;  or  satf- 
posing  no  such  specification  to  have  been  made  in  the 
grant,  or  the  grant  not  to  be  forthcoming,  where  the 
grant,  from  the  nature  and  denomination  of  it,  shall  be 
proved  to  foe  a  life  tenure  only  according  to  the  ancient 
usages  of  the  country. 

Fottrth.-^!^ or  to  entitle  the  heirs  of  any  person  now 
holding  lands  exempt  from  the  payment 

Nor  also  heirs  of  public  revenue  under  a  jaghire,  op 
rtj^ons  now  q^Jj^,.  badshahee  life-grant  made  previous 
empted  lands  to  the  dewanny,  to  succeed  to,  and  hold 
ZdTp'JlvSS'S  8^<^^  J*°d  exempt  from  the  payment  of 
fbe  dewanny.  revenue  upon  the  demise  of  the  present 
possessor ;  where  the  grant  may  expressly 
specify  it  to  have  been  given  for  the  life  of  the  grantee 
only,  or  supposing  no  such  specification  to  have  been 
made  in  the  grant,  or  the  grant  not  to  be  forthcoming, 
where  £rom  the  nature  and  denomination  of  the  grant  it 
shall  be  proved  to  be  a  life  tenure  only  according  to  the 
ancient  usages  of  the  country. 

Fifth, — The  present  possessors  of  lands  now  exempt 
from  the  payment  of  revenue  under  such 
^"Tt  '?*^*"    jaghire  or  other  life-grants  made  previous 
fCT^OT^mortg^e    *o  ^^^  dewanny,  and  declared    by    the 
their  grants.  preceding   clause  not  to  be  hereditary,  are 

prohibitwi  from  selling  or  otherwise  trans- 
ferring them,  or  mortgaging  the  revenue  of  the  lands  for 
a  longer  period  than  their  own  lives,  and  all  such  trans- 
fers and  mortgages  which  have  been  or  may  be  made,  are 
declared  illegal  and  void. 

III.  First — All  badshahee  grants  for  holding  land 
exempt  from  the  payment  of  revenue 
nJ^^^OT  *^n.  which  may  have  been  made  since  the 
firmed  since  the  i2th  August  1765,  by  any  other  authority 
to^du^***^^*"^  than  that  of  Government,  and  which  may 
not  have  been  confirmed  by  Government, 
or  by  any  officer  empowered  to  confirm  them,  are  de- 
clared invalid. 
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Second.^-li  doubts  shall  be  entertained  bj  any  Court  as 
to  the  competency  of  the  authority  of  any 
caM*rfd°^t  <rf  ofl&cer  to  confirm  any  such  grant,  the 
the  authority  of  Court  is  to  suspend  its  judgment,  and  re- 
toU^thegS".  P^^  *^®  circumstances  of  the  case  to  the 
Governor-General  in  Council,  to  whom  a 
power  is  reserved  of  determining  finally  whether  the 
ofi&cer  possessed  competent  authority  to  confirm  the  grant 
or  otherwise,  and  the  Court,  upon  receiving  the  detCTmina- 
tion  of  the  Governor-General  in  Council,  shall  decide  ac- 
cordingly. 

IV.  It  is  to  be  understood  that  this  Regulation  respects 
only  the  Government  proportion  of  the 

QaestionB  re-  revenue  arising  from  lands  held  or  claimed 
S?7  r^ht'to  be  ^^  ^  ^^^^  under  badshahee  grants,  and 
determined  in  the  whether  Government  is  entitled  to  re- 
Deromy  Adaw-  gumg  or  retain  such  revenue  or  otherwise. 
Every  dispute  or  claim  regarding  the 
zemindary  or  proprietary  right  in  lands  included  in  any 
grant  is  to  be  considered  as  a  matter  of  a  private  nature 
between  the  contending  parties,  and  is  to  be  determined 
in  the  Dewanny  Adawlut. 

V.    When  a  jaghire  or  other  life  grant 

J^oiiectors    to    ghall  escheat  to  Government,  the  Collec- 

nw^ ot  iMids^S    ^^  ^®  immediately  to  attach  the  revenue 

escheated  gianta.    of  the  lands,  and  report  the  circumstance 

to  the  Board  of  Kevenue,  who  are  to 
obtain  the  orders  of  the  Governor-General  in  Council  re- 
garding the  resumption  of  the  grant. 

VI.  When  any  badshahee  grant  shall  be  resumed,  or 
expire,  or  esSieat  to  Government,  the 
ift'^^to^^dedte  revenue  to  be  paid  to  Government  from 
resamed^grantsT  ^^®  lands  included  in  it  shall  be  assessed, 
and  the  settlement  made  in  perpetuity, 
agreeably  to  the  rules  for  the  decennial  settlement  con- 
tained in  Regulation  VIII,  1793,  with  the  person  posses- 
sing the  zemindary  or  proprietary  right  in  the  lands, 
whoever  he  may  be.    If  the  proprietor  shall  refuse  tQ 
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paj  the  jnmma  demanded  of  hini)  the  land  shall  be  held 
khas  or  let  in  farm,  as  directed  in  that  Regalation. 

VII  to  IX,    Eescinded  by  Section  tt,  Regutation  II  of 
1819. 

X.  Any  person  having  a  claim  to  hold  lands  paying 
revenue  exempt  from  the  payment  of 
Boitfl  against  revenue  under  a  badshahee  grant  must 
SSOTST^cSimiM  J^stitute  his  claim  against  Government, 
tohoid  lands  who  alone  can  be  the  defendant  in  such 
paying  revenue  suits  in  the  Dewanny  Adawlut  of  th^ 
vBn^^imder^bad^  ziUah,  in  the  same  manner  as  in  cases 
sbahee  grants.  where  individuals  may  claim  a  right  to 
hold  lands  paying  revenue  exempt  from 
the  payment  of  revenue  under  grants  not  of  the  descrip- 
tion of  those  termed  badshahee,  in  virtue  of  Begulation 
XIX,  1793.  The  Collectors  of  the  Revenue  are  to  defend 
all  such  suits  as  may  be  instituted  against  Qovernment, 
and  such  suits,  and  the  suits  which  the  Board  of  Revenue 
may  direct  the  Collector  to  institute,  are  to  be  defended 
or  prosecuted  by  the  vakeel  of  Government  under  the 
instructions  of  the  Collector ;  and  in  the  event  of  Gov- 
ernment being  cast,  either  wholly  or  in  part,  or  if  the  Col- 
•  lector  shall  be  dissatisfied  with  the  decree  in  any  respect, 
all  the  rules  contained  in  Section  xxz.  Regulation  XlV, 
1793,  and  the  other  Sections  in  that  Regulation  respecting 
decisions  given  against  a  Collector  in  any  Zillah  Court,  in 
suits  instituted  against  him  bv  any  proprietor  or  farmer 
of  land,  for  sums  of  money  demanded  or  actually  re- 
ceived by  him  as  arrears  of  revenue,  are  to  be  held  appli* 
cable  to  such  decree,  with  this  difference,  that  the  suit, 
from  the  commencement  of  it,  is  to  be  defended  or  carried 
on  at  the  expense  of  Government,  and  in  the  event  of 
the  Board  of  Revenue  not  deeming  it  proper  to  order  an 
appeal  from  the  decision  of  the  Zillah  Court  to  be 
preferred®  to  the  Sudder  Dewanny  Adawlut,*  they  are 
to  report  their  reasons*  for  not  preferring  the  appeal 
to  the  Governor-General  in  Council,  who  will  direct  the 


•  See  Be<K  I  Aot  XYI  of  1S74. 


d  by  Google 


662  BJEGtrLATiON  xxzvti  OF  1793.  [Sbcs.  104S. 

cause  to  be  appealed  or  not,  in  either  ease,  as  may  appear 
to  him  proper. 

XI.  Rescinded  by  Section  it,  Begulation  II  of  1819, 

XII.  If  it  shall  appear  to  any.  Court  of  Judicature^ 
G     tfl  forced    *^^™&  *^®  course  of  a  trial,  that  a  grant 

or  altered  iii"Sy  1^*8  been  foiged,  or  that  the  name  of  the 
respect,  or  an-  original  grantee  has  been  erased  and  any 
irfated,  declared  other  name  substituted,  or  that  any  name 
not  in  the  original  grant  has  been  insert- 
ed, or  that  the  denomination  or  the  terms  of  the  tenure  in 
the  original  grant  have  been  erased  or  altered,  or  that 
the  date  of  the  grant  has  been  changed,  or  that  the  grant 
has  been  anteda^,  the  grant  shall  be  adjudged  null  and 
Toid. 

XIII.  Repealed  by  Sectior^  i,  Act  XVI  of  1874. 

•    XIV.    Rescinded  by  Section  ii^  Regulation  II  of  1819. 

XV.    Altumgah,  aymah,  and  muddudmaush  grants  are 
^^  to  be  considered  as  hereditary  tenures. 

rules  under  ViSch  These  and  other  grants,  which  from  the 
certain  grants  terms  Or  nature  of  them  may  be  heredi- 
'to»wS.**  '"^^  ^^  *°^  ^^  declared  valid  by  this  Bega-' 
lation,  or  which  have  been  or  may  be 
confirmed  by  the  British  Government,'  or  any  of  its 
officers  possessing  competent  authority  to  confirm  them, 
are  declared  transferable  by  gift,  sale,  or  otherwise,  and  all 
persons  succeeding  to  such  grants,  by  whatever  mode,  are 
required  to  register  their  names  in  tne  office  of  the  Col- 
lector within  six  months  after  they  may  succeed  to  the 
grant  But  all  such  purchases  are  to  be  considered  as 
made  at  the  risk  of  the  purchaser ;  and  in  the  event  of  the 
grant  not  proving  to  be  hereditary,  or  not  to  have  been 
made  or  confirmed  by  the  British  Government,  orite 
officers  possessing  competent  authority,  the  transfer  is 
not  to  preclude  the  land  from  being  subjected  to  the  pay- 
ment of  revenue  under  this  Regulation.  Jaghires  are  to 
be  considered  as  life  tenures  only,  and  with  all  other  life 
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tenures  are  to  expire  with  the  life  of  the  grantee,  unless 
otherwise  expressed  in  the  grant. 

XVI.  First— When  any  grant  shall  be  adjudged  in- 
valid, or  shall  expire  or  escheat  to  Govem- 
in?hfded  **^^£  ment,*  the  pergunnah  in  which  the  lands 
grants  that  may  Dttay  be  situated,  the  amount  of  the 
become  liable  to  public  revenue  assessed  thereon,  the  name 
venu^!*^*  ^^  '^  ^^  names  of  the  proprietor  or  proprietors, 
and  a  copy  of  the  decree,  are  to  be  en- 
tered in  the  register  of  intermediate  resumptions  and 
occurrences,  directed  to  be  kept  by  Section  xxviii  ;  and 
opposite  to  such  entry  the  Collector  is  to  insert  in  red  ink 
the  number  of  the  page  in  the  periodical  register  directed 
to  be  kept  by  Section  xvii,  in  wnich  the  lands  may  stand 
recorded  ;  and  in  the  periodical  register  he  is  to  specify  in 
red  ink  the  number  of  the  page  in  the  register  of  inter- 
mediate resumptions  and  occurrences  in  which  the  decree 
adjudging  the  land  subject  to  the  payment  of  revenue, 
and  the  other  entries  above  specified,  may  be  inserted. 
These  entries  ia  the  register  of  intermediate  resumptions 
and  occurrences  are  likewise  to  be  inserted  in  the  register 
of  intermediate  mutations  in  landed  property  paying  re- 
venue to  Government,  directed  to  be  kept  by  Section  xvi, 
Regulation  XLVIII,  1793,  in  order  that  the  land  may  be 
recorded  in  its  proper  place,  as  an  estate  paying  revenue 
to  Government,  in  the  next  quinquennial  register  which 
'  may  be  formed  agreeably  to  the  above-mentioned  Regu- 
lation. The  Collector  is  to  insert  in  red  ink,  opposite  to 
the  entries  relating  to  such  lands  in  the  periodical  register 
and  the  register  of  intermediate  resumptions  and  occur- 
rences, the  number  of  the  page  in  the  register  of  inter- 
mediate mutations  in  which  the  above-required  entries 
may  be  made ;  and  he  is  also  to  specify  in  red  ink 
'  opposite  to  such  entries  in  the.  register  of  intermediate 
mutations,  the  number  of  the  page  in  the  periodical 
register  and  the  register  of  intermediate  resumptions  and 

;  I3e«  3ef  1. 11  aftd  12,  fteg,  VIH  Qt  1900,  ^ 
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occarrences  in  which  such  entries  respecting  the  land  may 
be  inserted. 

Second. — When  land  now  subject  to  the  payment  of 
revenue  shall  be  finally  adjudged,  on  the 
Record  of  land  claim  of  any  individual,  to  be  exempted 
parent  ©rreve-  ^^om  the  payment  of  revenue  under  any 
nue,  but  which  grant,  or  when  the  Governor-General  in 
Sdjudged''jr^b^-  Council  shall  make  any  new  grant,* 
come  exempt  the  pergunnah  in  which  they  may  be 
from  payment  of  situated,  the  name  or  names  of  the 
b^^S.  "^  grantee,  the  amount  of  the  revenue 
before  assessed  thereon,  and  a  copy  of 
the  decree  or  grant,  are  to  be  entered  in  the  register 
of  intermediate  mutations,  directed  to  be  kept  by  Begu- 
lation  XL VII  I,  1793 ;  and  the  Collector  is  to  insert  in 
red  ink,  opposite  to  such  entry,  the  number  of  the  page 
in  the  last-formed  quinquennial  register  in  which  such 
mohauls,  villages,  or  lands  mav  l^  recorded,  that  the 
lands  included  in  the  grant  may  be  omitted  in  the  quin- 
quennial register  which  may  be  next  formed,  and  also 
the  number  of  the  page  in  tiie  register  of  intermediate 
.  resumptions  and  occurrences  directed  to  be  kept  by  this 
Begulation,  in  which  such  entries  are  also  to  be 
recorded,  that  they  may  be  inserted  in  their  proper  place 
in  the  periodical  register  of  grants  that  may  be  next 
formed  ;  and  th^  Collector  shall  insert  in  red  ink,  opposite 
to  such  entries,  the  number  of  the  page  in  the  register 
of  intermediate  mutations  from  wnich  they  may  have 
been  taken. 

XVII.    That  Government  and  its  ofi&cers  may  have  in 
their  possession,  at  all  future  periods,  a 
nh^ee^^  "'te^to    ^^^^P^®**®  register  of  all  the  lands  in  the 
be^pwpa^'^eyery    provinces  held  exempt  from  the  payment 
five  yean.  of  revenue  under  badshahee  grants,  a  re- 

gister of  all  such  grants  shall  be  formed 


♦  gee  eecB.  11  and  12,  Eeg.  VIU  of  1800. 
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*  in  each  zillah.  The  register  is  to  specify  the  denomv' 
nation  of  each  grant,  whether  altumgah,  jaghire,  or  other 
tenure  ;  the  name  of  the  original  grantee  and  the  per- 
son in  possession,  and  if  the  person  in  possession  be  not 
the  original  grantee,  his  relationship  to  him,  if  any  re- 
lationship should  exist,  and  in  virtue  of  what  right  he  * 
succeeded  to  the  grant;  the  date  of  the  grant, t  the 
person  or  persons  possessing  the  zemindary  or  proprietary 
right  in  the  lands,t  and  the  name  of  the  pergunnah, 
sircar,  and  soubah,  in  which  the  land  granted  may  be 
situated.  The  register  shall  be  denominated  the  '^  Peri- 
odical register  of  lauds  held  exempt  from  the  payment  of 
revenue  under  badshahee  grants.'* 

XVIII.  Upon  the   receipt  of  this  EegulatioB,    the 

Board  of  Revenue  are  to  prepare  a  form 
Ponn  of  peri-    for  the  periodical  register,  and  transmit  a 
odioai  register.       copy  of  it  for  the  guidance  of  the  Col- 
lectors,  who  are  strictly  enjoined  to  adhere  to  it. 

XIX.  All  persons  actually  holding  lands  exempt  from 

the  payment  of  the  public  revenue  under 
Time  f oriregis-    badshahee  grants,  and  whethw  made  or 
^^'  confirmed    by  the    Government  of   the 

country  for  the  time  being  or  by  whatever  authorit;^, 
shall  be  allowed  one  year  from  the  date  of  the  publi- 
cation prescribed  in  the  following  Section,  to  register  the 
required  particulars  respecting  their  grants  in  the  of&ce 
of  the  Collector  of  the  Eevenue  of  the  zillah  in  which 
the  lands  may  be  situated. 

XX.  To  prevent  any  pleas  being  hereafter  urged  of 

ignorance  of  the  rule  contained  in  the 
,J^^^*|^^  preceding  Section,  the  Collector  of  each 
tag  all  persons  to  ziUah  in  whlch  any  jaghire,  altumgah, 
register  **^®^  aymah,  or  muddudmaush,  or  other  landft. 
^'^^  held   under   sunnuds   or   grants  termed 

*  See  Section  1  Act  XVI  of  1874. 
t  See  Sees.  llMd  12,  Beg.  VIII  of  IMO. 
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iMdshahee,  may  be  situated,  upon  the  receipt  of  this 
Begulation  is  to  cause  the  following  publication,  which 
shall  be  written  in  the  Bengal  and  Persian  languages  in 
Bengal  and  Orissa,  and  in  the  Persian  language  and  the 
Hindoostanee  language  and  Nagree  character  in  Behar, 
and  attested  with  their  official  seals  and  signatures,  to  be 
fixed  up  in  the  principal  cutcherry  of  the  holders  of 
grants  of  the  description  of  those  specified  in  this  Regu- 
lation, and  take  a  receipt  from  the  holder  of  such  grant 
or  the  person  entrusted  with  the  management  of  it, 
specifying  the  date  on  which  the  publication  may  be 
fixed  up,  and  that  he  will  be  responsible  for  the  paper 
remaining  so  affixed  for  one  year  from  the  date  of  it. 

"In  conformity  to  Regulation  XXXVII,  1793,  every 

person  being  actually  in    possession    of 

.  ca  on.        altumgah,  jaghire,  aymah,  muddudmaush, 

-or  other  land,  now  exempt  from  the  payment  of  revenue, 

and  held  under  badshahee  grants,  in  the  zillah  of , 

whether  made  or  confirmed  by  the  Government  of  the 
country  for  the  time  being,  or  by  whatever  authority,  are 
required  to  register  the  following  particulars  respecting 
such  grants  in  the  office  of  the  Collector  of  the  zillah, 
before  the  expiration  of  one  year  from  the  date  of  this 
publication.  If  any  holders  of  such  grants  who  shall  not 
register  their  grants,  either  in  person  or  by  a  vakeel,  with 
a  vakalutnamah  attested  by  two  credible  witnesses,  and 
given  for  the  express  purpose  of  registering  the  grants, 
the  grants  will  be  considered  liable  to  resumption,  and  the 
lands  chargeable  with  the  revenue  in  the  same  manner  as 
other  lands  subject  to  the  payment  of  revenue.  Persons 
having  claims  only  to  hold  land  exempt  from  the  payment 
of  revenue  under  such  grants,  but  who  do  not  now  hold 
the  lands  exempted,  are  not  to  register  the  lands  so 
claimed  by  them. 

"  Denomination  of  the  grant,  whether  altumgah,  jag- 
hire, or  other  teliure. 

"  By  whom  granted. 

"Name  of  the  original  grantee. 
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**  Name  of  the  present  poBsessor,  and  if  he  be  not  the 
original  grantee,  bis  relationship  to  him,  and  whether  he 
succeeded  to  the  land  hereditarily  or  by  purchase,  or 
.  what  other  mode. 

"Date  of  the  grant. 

*  *  *  ♦ 

"The  names  of  the  zemindar  or  other  proprietor  of  the 
mohauls  or  villages  or  lands  included  in  the  grant, 
whether  such  zemindary  or  proprietary  right  shall  be 
vested  in  the  grantee  or  any  other  person. 


"The  pergunnah  or  pergunnahs  in  which  the  lands  may 
be  situated. 

"  A  copy  of  the  original  grant  and  other  writings  un- 
der which  the  land  may  be  held." 

XXI.    If  any  person  in  possession  of  any  such  grant 

that  may  be  now  in  force  shall  omit  to 

giSered  °wittoa    register  it  by  the  time  pifescribed  in  the 

.  the     prescribed    publication,  together  with  as  accurate  a 

*l?f  ^*!f^It?,Ji    cletail  of  the  particulars  thereby  required 
aoie   to  resump"  ,  f        viaj»       •t-j.t.  j. 

tion.  as  he  may  be  able  to  furnish,  the  grant 

shall,  by  such  omission,  become  subject 
to  resumption,  and  the  lands  shall  become  liable  to  the 
payment  of  revenue  to  Government.  The  Governor- 
General  in  Council,  however,  reserves  to  himself  the  pow- 
er of  admitting  any  grant  upon  the  register  after  tiie  ex- 
piration of  the  prescribed  time,  in  the  event  of  the  pos- 
sessor showing  good  and  sufficient  cause  to  his  satisfac- 
tion for  not  having  registered  it  within  the  limited  pe- 
riod, and  the  Board  of  Revenue  are  to  report  to  the  Gov- 
ernor-General in  Council  every  case  in  which  persons, 


•  8«e  ^0.  U  wd  U,  &eg.  VXU  of  laoo. 
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-who  may  have  omitted  to  register  their  grants  as  re- 
quired, may  appear  to  them  entitled  to  have  their  grants 
admitted  upon  the  register. 

XXII.    After  the  expiration  of  the  period  limited  for 
registenng  grants,  all  grants  not  regis- 
Grants  not  regUh    tered  within  the   prescribed    time,  and 
toTii°Jo^i^    which  majr  not  be  subsequently  admitted 
lorfoitecL  on  the  register  by  the  Governor-General 

in  Counen,  are  declared  forfeited,  and  the 
lands  shall  be  assessed  with  revenue,  agreeably  to  the 
rules  prescribed  for  the  decennial  settlement. 

XXIIL    It  is  expresslv  declared,  however,  that  the 

registry  of  a  grant  under  this  Begulation 

BfEect  of  regiflp    is  not  to  be  considered  as  an  admission 

try  of  grants.         ^£  ^j^^  ^^^^  ^£  ^j^^  person  in  whose  name 

it  may  be  registered  to  the  property  in  the  soil,  nor  of 
the  validity  of  his  grant.  Any  person  will  be  at  liberty 
to  sue  in  the  Dewanny  AdawJut  for  the  former,  and  he 
will  be  liable  to  be  sued  for  the  resumption  of  the  grant 
by  the  Collector,  with  the  sanction  of  the  Board  of  Reve- 
nue, in  the  event  of  it  appearing  to  that  Board  that  the 
grant  is  invalid. 

XXIV.  Upon  the  expiration  of  the  period  for  regis- 
tering the  grants  in  each  zillah,  the  Col- 
Form,  Ac,  of  re-  lector  is  to  prepare  a  draft  of  the  register 
gister.  jjj  |.jj^  Iqj^  which  may  be  prescribe  by 
the  Board  of  Revenue,  and  to  cause  it  to  be  transcribed 
into  a  book  of  such  dimensions  as  they  may  direct.  The 
book  shall  have  the  following  inscription  on  the  back  of 
it :  "  Periodical  register  formed  under  Regulation 
XXXVII,  1793,  of  altumgah,  jaghire,  and  other  lands 
held  exempt  from  the  payment  of  revenue  under  bad- 
sfaaJbee  grants,  in  the  zillah  of ,  at  the  commence- 
ment of  the  year Bengal  (Fussily  or  Willaity) 

era,  corresponding  with  the  year— —of  the  Chris- 
tian era  number '*  Each  leaf  of  the  book  shall 

be  paged,  and  be  signed  by  the  Judge  of  the  Dewanny 
Adawlut  of  the  zukh ;  and  on  the  last  leaf  of  the  book 
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he  is  to  note,  in  his  own  handwriting,  the  nnmber  o£ 
pages  in  the  book,  and  subscribe  the  note  with  his  sig^ 
nature ;  and  no  register  is  to  be  deemed  authentic  but 
fiuch  as  may  be  entered  in  a  book  so  paged  and  attested* 
The  first  periodical  register  is  to  be  numbered  one. 

XXV.    Repealed  by  Section  1,  Act  XVI  of  1874. 
XXVL    Repealed  by  Sec.  15,  Reg.  VIII  of  1800. 

XXVII.  Repealed  by  Sec.  15,  Reg.  VIII  of  1800. 

XXVIII.  For  the  purpose  of  recording  all  resump- 

tions or  new  grants,  or  other  occurrences 
rdto*  resum*^  respecting  the  grants  which  form  the 
^na  and^^oSOT  subject  of  this  Regulation  that  may  take 
ooourrences  re-  place  during  the  interval*  between  the 
SJ^^fJ^iJa'be^  forming  of  each  periodical  register,  and 
tween  the  form-  the  particulars  of  which  will  be  necessary 
SL^wrirtew'*""  ^^^  forming  the  second  and  all  future 
'  periodical  registers,  the  Collectors  are  to 
prepare  a  book  of  such  dimensions  as  the  Board  of 
Kevenue  may  prescribe,  and  which  shall  be  denominated 
"The  register  of  intermediate  resumptions,  or  other 
occurrences,  respecting  altumgah,  jaghire,  or  other  bad- 
shahee  grants,"  and  shall  have  the  following  inscription 
on  the  back :  "  Register  formed  under  Regulation 
XXXVII,  1793,  of  intermediate  resumptions  or  other 
occurrences  respecting  altumgah,  jaghire,  or  other  lands 
held  exempt  from  the  payment  of  revenue  under  bad« 
shahee  grants  in  the  zillah  of— ,  between  the  com- 
mencement of  the  year and  the  end  of  the  year 

,  Bengal  (Fussily  or  Willaity)  era."    Previous  to 

any  entries  being  made  in  this  register,  it  is  to  be  pased, 
and  the  Judge  of  the  Dewannv  Adawlut  of  the  zillah  is 
to  sign  each  leaf  of  it,  and  on  the  last  leaf  note  in  his 
own  handwriting  the  number  of  pages  contained  in  the 
book,  and  attest  the  note  with  his  signature,  .  The  Col- 
lector is  to  cause  to  be  entered  in  this  register  all  grants 

•  See  Section  I  Act  XYI  o{  1874, 
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not  registered  witbin  the  time  prescribed  in  the  publica- 
tion in  Section  xx,  which  the  Governor-General  in  Coun- 
cil maj  order  to  be  admitted  upon  the  register  under 
Section  xxi,  all  grants  of  land  that  may  be  adjudged  or 
become  liable  to  the  payment  of  revenue,  all  lands  now 
paying  revenue  which  may  be  adjudged  to  be  held 
exempt  from  the  payment  of  revenue  by  any  individuals 
under  any  grant,  all  new  grants  that  may  be  made  by  the 
Governor-General  in  Council,  and  all  exempted  lands 
held  under  such  ^ants  which  may  be  separated  from,  or 
annexed  to,  the  jurisdiction  of  the  zillah,  with  the 
authority  for  these  several  occurrences,  and  also  the 
particulars  for  completing  the  requisite  entries  in  the 
register  of  intermediate  occurrences,  in  the  cases  specified 
in  Section  xvi,  in  which  entries  are  directed  to  be  made  in 
that  register. 

XXIX.    When  mohauls  are  ordered  to  be  separated 

from  one  zillah  and  annexed  to  another. 

Documents  res-    the  Collector  of  the  zillah  from  which  the 

to^  be^  furSshed    separation  is  to  take  place  is  to  transmit 

by  Collectors  of    to  the  Collector  of  the  zillah  to  which  the 

wW^hseparatfoS    annexation  is  to  be  made,  a  copy  of  the 

may  be  made.         entries  in  the  preceding  periodical  register, 

as  far  as  they  may  regard  the  badshahee 

grants  in  such  mohauls,  and  also  of  any  entries  respecting 

ttiem  in  the  register  of  intermediate  occurrences,  which 

may  have  taken  place  subsequent  to  the  forming  of  the 

last  periodical  register. 

.  XXX.    Upon  the  arrival  of  the  period  when  the  sepa- 
ration is  to  be  carried  into  effect,  the 
How  such  sepa-    Collector  of  the  zillah  from    which  the 
SmSons*^  ex-    separation  may  be  directed  to  be  made  is 
empted  lands  are    to  transmit  to  the  Judge  of  the  Dewanny 
tte^oSrt^^*^  ^    Adawlut  of   his    zillah,    ^copies    of  the 
entries  in  the  last  periodical  register  and 
register  of  intermediate  occurrences,  which  may  relate  to 
the  grants  to  be  separated  from  his  zillah  ;  and  the  Col- 
lector to  whose  zillah  the  annexation  may  be  made  is  to 
transmit  copies  of  the  abovementioned  entries  (with  which 
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he  is  directed  to  be  furnished  in  the  preceding  Section) 
to  the  Judge  of  the  zillah,  *in  which  the  lands  may  be 
included.  Immediately  on  the  receipt  of  these  papers, 
the  Courts  from  the  jurisdiction  of  which  the  separation 
may  be  made  are  to  transmit  the  papers  in  the  causes 
depending  before  them,  which,  in  consequence  of  the 
separation,  may  become  cognizable  in  any  other*  Zillah 
Court,  to  such  Court,  and  to  cause  notification  thereof  to 
be  communicated  to  the  parties  in  writing. 

XXXI.  The  Collectors  are  to  attest  all  entries  in  the 
register  of  intermediate  resumptions  and 

t^^SSe  °'  ^     occurrences  with  their  official  signatures ; 

rences  not  to  fell    ^^^  ^^^7  ^^^  strictly  enjoined  never  to 

in  arrear.  allow  that  register  to  fall  in  arrear,  but  to 

make  the  necessary  entries  immediately 

npon  any  resumptions  or  other  occurrences  taking  place. 

XXXIL    Repealed  by  Sec.  15,  Reg.  VIII  of  1800. 

XXXIJII.  When  a  periodical  register  shall  have  been 
transcribed  fair  into  the  book,  attested  by 
Errors  m  fair  the  Judge  of  the  zillah,  as  directed  in 
^^str^ud't  Section  xxiv,  if  it  shall  be  discovered 
register  of  inter-  that  the  entries  respecting  any  grant  are 
Snc?s?how'to'£  erroneous  or  incomplete,  or  that  there  are 
corrected.  any  matenal  inaccuracies  of  the  transcri- 

ber, the  entries  are  not  to  be  altered  or 
erased,  but  are  to  stand,  and  the  Collector  is  to  cause  the 
errors  or  omissions  to  be  noted  in  the  register  of  inter- 
mediate resumptions  and  occurrences,  and  to  attest  the. 
entry  with  his  signature,  and  insert  in  red  ink,  opposite  to 
the  erroneous  or  incomplete  entries  in  the  periodical 
register,  the  number  of  the  page  in  the  register  of  inter- 
mediate resumptions  and  occurrences  in  which  the  errors 
or  omissions  may  be  noted,  and  at  the  end  of  the  note 
specify  the  number  of  the  page  of  the  periodical  register 
in  which  the  property  may  be   registered.    Errors  or 


«  See  Sec.  2,  Act  XVI  of  1874. 
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omissions  in  the  register  of  intennediate  resumptions  and 
occurrences  are  to  be  noted  in  a  similar  manner. 

XXXIV.  Repealed  by  Section  i,  Act  XVI  of  1874. 

XXXV.  If  the  proprietary  right  in  any  land  included 

in  a  badshahee  grant  shall  be  under  liti-^ 
aeffliSflrfpiop^  gation  in  a  Court  of  Justice^  at  the  time 
tnry  right  to  be  of  forming  the  first  or  any  subsequent 
Stet^^  "  ^'^    periodical  register,  the  party  in  possession 

IS  to  be  registered  as  the  proprietor. 

XXXVL  If  a  Collector  shall  have  occasion  to  require 
from  the  holder  of  a  grant  any  informa- 
gianto  ^bie  to  ^^^^  ^^^  ^^^J  ^®  necessary  to  enable  him 
be  fined  for  omit-  to  form  a  penodical  register,  or  to  make 
^  iSoiSiti^  ^^^  requisite  entries  in  the  register  of 
required  by  Ooi-  intermediate  resumptions  and  occurrences, 
ISS?"  th^'  ^T^  *^^  ®"^^  person  shall  omit  to  furnish  it 
paring    e  regia-    y^^  ^^^  ^^^  required,  after  having  been 

served  by  the  Collector  with  a  written 
requisition  fbr  that  purpose  under  his  official  seal  and 
signature,  the  Collector  is  to  report  the  circumstances  to 
the  Board  of  Revenue,  who  are  empowered  to  impose  on 
such  persons  whatever  daily  fine  may  appear  to  them 
proper,  on  a  consideration  of  his  situation  and  circum- 
stances in  life  and  of  the  case,  until  he  shall  furnish  the 
information  required,  unless  he  shall  prove,  to  the  satis- 
fection  of  the  Board,  that  it  was  not  in  his  power  to 
furnish  it.  The  Collector  is  to  levy  the  amount  of  such 
fines  by  the  process  to  which  he  is  authorized  to  have 
recourse  for  the  recovery  of  arrears  of  revenue.    The 

Board  of  Eevenue  are    to    furnish    the 

^°**2»  ?  ?h    ^^ll®<5*<^rs  in  the  several  sdllahs  with  such 

papew      ^  Md    records  or  information  as  they  may  pos- 

nfonnatiGn.  sess  regarding  the  exempted  lands  in  tneir 

respective  zillahs,  as  well  to  assist  them 
in  preparing  the  first  periodical  register,  and  in  detecting 
frauds  that  may  be  attempted  to  be  practised  upon  them 
in  registering  the  grants,  as  to  aid  them  in  ascertaining 
what  lands,  now  held  exempt  &om  the    payment  of 
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To  whom  Col- 
lectors are  to 
send  copies  of 
periodical  regis- 
ter and  of  q4iar- 
terly  entries  in 
the  register 

of     intermediate 
oocorrenoes. 


revenne  under  grants,  are  liable  to  the  j^yment  of  re- 
venue according  to  this  Regulation. 

XXXVlL  The  Collectors  of  the  several  zillahs  are  to 
transmit  to  the  Board  of  Revenue,  as 
early  as  may  be  practicable,  an  attested 
copy  of  the  periodical  registers,  both  in 
the  English  and  the  native  languages, 
each  in  a  book  of  the  prescribed  size, 
paged  and  attested  by  the  Judge  of  the 
Dewanny  Adawlut  of  the  zdllah,  in  the 
same  manner  as  the  original  register,  as 
directed  in  Section  xxiv  ;  and  within  one  month  after  the 
expiration  of  the  third,  sixth,  ninth,  and  twelfth  month 
of  the  Bengal,  Fussily,  and  Willaity  year  (according  to 
the  era  current  in  their  respective  districts)^  an  attested 
copy  of  the  entries  in  the  register  of  intermediate  resump- 
tions and  occurrences  that  may  have  taken  place  during 
the  three  preceding  months.* 

XXXVIII.  The  Courts  of  Judicature,  the  Board  oC 
Revenue,  and  the  Collectors  are  enjoined 
to  be  particularly  attentive  to  the  preser- 
vation of  the  periodical  registers  and 
registers  of  intermediate  resumptions  and 
occurrences,  both  in  the  English  and 
native  languages  ;  and  they  are  directed 

to  have  the  fair  copies  of  each,  which  are  to  be  deposited 
amongst  the  public  records,  bound  up  with  such  materialct 
as  may  be  best  calculated  to  prevent  their  being  destroy- 
ed by  insects,  or  otherwise. 

XXXIX.  The  periodical  register*  is  to  be  prepared 
from  the  preceding  periodical  register, 
and  the  entries  in  the  subsequent  register 
of  intermediate  resumptions  and  occurs 
rences,  with  the  omission  of  any  grant^i 
of  land  that  may  have  been  resumed 
and  subject  to  the  payinent  of  reve- 
nue durinff  the  preceding*  years,  ot 
that  may  have  been  transferred  to  the 


Periodical  re- 
gisters and  re- 
gisters of  inter- 
mediate resump- 
tions to  be  care- 
fully preserved. 


From  what 
materials  the 
periodical  regis- 
ter, commencing 
with  1307,  and 
Bubsequent  re- 
gisters, are  to  be 
fonned. 


•  See  Section  i,  Aet  ZVI  of  1874. 
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jurisdiction  of  another  TiUa^  and  with  the  addition  of 
any  grants  of  land  that  may  have  been  annexed  to  the 
zillah,  or  that  may  have  been  admitted  upon  the  register 
by  the  Governor-General  in  Council  under  Section  xxi ; 
also  new  grants  made  by  the  Governor-General  in  Council, 
and  lands  which  any  person  may  be  adjudged  entitled  to 
hold  exempted  jfrom  tne  payment  of  revenue  under  a  bad- 
shahee  grant,  by  a  final  decree  of  a  Court  of  Judicature 
in  a  suit  instituted  under  this  Eegulation.  The  materials 
for  each  periodical  register  will  thus  be  ready  upon  the 
arrival  of  the  period  for  preparing  it,  and  the  register 
will  be  completed  by  the  mere  transcript  of  them  into 
the  book,  arranged  according  to  the  prescrioed  form. 

XL.  If  it  shall  be  proved,  to  the  satisfaction  of  the 
Judee  of  the  Dewanny  Adawlut  of  any 

Penalty  for  na-  zillah,  that  a  native  officer  of  a  Collector, 
S?ii  mon'ey  OT  ^^  of  an  assistant  to  a  CoUector,  shall 
property  on  ao-  have  received,  directly  or  indirectly,  any 
gSSy  ofmSiter  ^^°^  ^^  money,  or  effects  or  other  proper- 
^^  ^Z?  ^^^  *°y  P^i^soJi  ^^^  registering  a 
grant  under  this  Begul&tion,  or  on  account  of  any  matter 
relating  to  the  registry  thereof,  the  Court  shall  adjudge 
him  dismissed  from  his  office,  and  compel  him  to  repay 
the  money  proved  to  have  been  taken,  with  a  fine  of 
three  times  the  amount  to  Government,  and  costs  to  the 
party  suing  him,  and  commit  him  to  prison  until  he  shall 
have  discharged  the  amount  of  the  decree,  or  it  shall 
have  been  made  good  by  the  sale  of  his  property. 

XLI.  If  any  native  servant  or  dependant  of  a  Col- 
lector, or  of  an  assistant  to  a  Collector, 
rate^seiri^te^OT  ^^*  being  a  public  officer,  shall  be  con- 
depenSSTof^a  victed  before  the  Court  of  Dewanny 
CoUector,  Ac,  Adawlut  of  the  offence  specified  in  the 
Sflenoe?^  "^^^  preceding  Section,  he  shall  be  compelled 
to  restore  the  money  to  the  person  from 
whom  it  may  have  been  taken,  and  to  pay  a  fine  of  three 
times  the  amount  to  Government,  with  costs  to  the  party 
suin^,  and  be  confined  for  six  months ;  and  if  he  shall 
Bot  discharge  the  amount  of  the  decree  by  the  ezpiratioa 
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of  the  sixth  month^  be  shall  be  confined  until  he  makes 
good  the  amount,  or  it  shall  be  realized  from  the  sale  of 
his  property ;  and  the  Collector  or  assistant  is  to  dis- 
chai^  such  servant,  and  never  to  employ  him  in  hia 
pabhc  or  private  capacity. 

XLII.    No  part  of  this  Regulation  is  to  be  considered 
Begnifttion  not    ^  extend  to  lands  held,  or  stated  to  be 
to    extend     to    held,  exempt  from  the  payment  of  public 
^[^  not  iMd-    revenue  under  grants  not  being  of  the 
*  description  of  those  termed  badshahee  or 

royaL  The  rules  applicable  to  such  grants  are  contained 
an  Beguktion  XIX,  1793. 
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REGULATION  n  OF  1819. 


*  A  RsouLATiON /or  modtfying  the  provisions  contained  in 
the  existing  Regulaiions  regarding  the  resumption  of  the 
Bevenue  of  Lands  held  free  of  assessment  under  Illegal 
or  Invalid  Tenures,  and  for  defining  the  right  of  Govern- 
ment to  ike  Revenue  of  Lands  not  included  within  the 
Limits  of  Estates  for  which  a  Settlement  has  been  made  : 
Passbd  by  the  Chvemor-General  in  Council  on  the  12ih 
February  1819, 

(This  Reg.  is  modified  by  Regs.  IX  and  XIV  of  1825  ;  III 
of  1828  ;  VII  of  1832  ,  and  Acts  XII  and  XIX  of  1873  ;  XVI 
of  1874  and  VII  (B.  C.)  of  1862.) 

I.    The  rules  contained    in  Regulations    XIX    and 
XXXVII,  1793,  relative  to  the  resump- 
Freambie.  tion  of  the  revenue  of  lands  held  free 

of  assessment  under  illegal  or  invalid 
tenures,  and  the  corresponding  provisions  enacted  in  sub- 
sequent years,  having  been  found  inadequate  to  secure 
the  just  rights  of  Government,  have  from  time  to  time 
been  partially  repealed  or  modified.  Those  rules,  however, 
are  still  in  force  within  several  of  the  districts  subordi- 
nate to  this  Presidency,  and  the  Regulations  by  which 
they  have  in  other  districts  been  superseded  appear  to  be 
in  several  respects  defective.  It  further  appears  to  be 
necessary,  in  order  to  obviate  all  misapprehension  on  the 
part  of  the  public  officers,  or  of  individuals,  to  declare 
generally  the  right  of  Government  to  assess  all  lands 


*  This  Regalation  Is  in  force  throaghout  the  territories  subject  to  the 
Iiietitenant-&oyernor  of  Bengal  except  the  Scheduled  districts.  Tha 
whole  Begulation  so  far  as  it  relates  to  the  N.  W.  P.  was  repealtd  by 
8«Gtlon  8,  Act  19  of  1878,  jiKf%  m  prorid^d  in  Section!  1  and  S. 
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which,  at  the  period  of  the  decennial  settlement,  were 
not  included  within  the  limit  of  an  estate  for  which  a 
settlement  was  concluded  with  the  owners,  not  being 
lands  for  which  a  distinct  settlement  may  have  been  made 
since  the  above  period,  nor  lands  held  free  of  assessment 
under  a  valid  and  legal  title;  and  at  the  same  time 
formally  to  renounce  all  claim  on  the  part  of  Govern- 
ment to  additional  revenue  from  lands  which  were  in- 
cluded within  the  limits  of  estates  for  which  a  permanent 
settlement  has  been  concluded  at  the  period  when  such 
settlement  was  so  concluded,  whether  on  the  plea  of  error 
or  fraud,  or  on  any  pretext  whatever,  saving,  of  course, 
mehals  expressly  excluded  from  the  operation  of  the  set- 
tlement* With  the  view,  therefore,  of  establishing,  on 
proper  principles,  one  uniform  course  of  proceeding  in 
resuming  the  revenue  of  lands  liable  to  assessment,  so 
that  the  dues  of  Government  may  be  secured  without  in- 
fringement of  the  just  rights  of  individuals,  the  follow- 
ing rules  have  been  enacted,  to  be  in  force  from  the  date 
of  their  promulgation  throughout  the  provinces  imme- 
diately subordinate  to  the  presidency  of  Fort  William. 

//.    Repealed  by  Section  /,  Act  XVI  of  187^ 

III.  First — It  is  hereby  declared  and  enacted  that  all 
lands  which,  at  the  period  of  the  decen- 
i^ndt  not  In-  njal  settlement,  were  not  included  within 
de^^niai  setti^  ^^e  limits  of  any  pergunnah,  mouzah,  or 
ment,  Ac,  liable  other  division  of  estates  for  which  a  set- 
SXr°^°anS  tlement  was  concluded  with  the  owners, 
held  free  of  as-  not  being  lands  for  which  a  distinct  set- 
•essment  uaderA  tlement  may  have  been  made  since  the 
jjhd  an  egai  p^j.^^^  above  referred  to,  nor  lands  held 
free  of  assessment  under  a  valid  and  legal 
title  of  the  nature  specified  in  Begulations  XIX  and 
XXXVII,  1793,  and  in  the  corresponding  Regulations 
subsequently  enacted,  are  and  shall  be  considered  liable 
to  assessment  in  the  same  manner  as  other  unsettled 
mehals,  and  the  revenue  assessed  on  all  such  lands,  whe- 
ther exceeding  one  hundred  beegahs  or  otherwise,  shall 
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belong  to  Government ;  provided,  however,  that  nothing 
in  the  above  rule  shall  be  construed  to 
ProTiao.  afEect  the  rights  reserved  to  zenundars, 

talookdars,  and  other  proprietors  of  es- 
tates, with  whom  a  permanent  settlement  has  been  con- 
cluded, to  the  exclusive  enjoyment  of  the  rent  assessed 
on  lands  held  on  an  invalid  tenure,  free  of  assessment, 
within  the  limits  of  their  respective  estates  and  talooks, 
and  of  which  the  extent  may  not  exceed  one  hundred 
beegahs  if  in  Bengal,  Behar,  or  Orissa,  and  fifty  beegahs 
if  within  the  province  of  Benares. 

Second, — The  foregoing  principles  shall  be  deemed  ap- 
plicable not  only  to  tracts  of  land,  such 
The  a«m»prin-    as  are  described  to  have  been  brought  into 
to  churls?  ai!    Cultivation  in  the  Sunderbuns,  but  to  aU 
invion  lands.         churs  and  islands  formed  since  the  period 
of  the  decennial  settlement^  and  generally 
to  all  lands  gained  by  alluvion  or  dereliction  since  that 
period,  whether  from  an  introcession  of  the  sea,  an  al- 
teration in  the  course  of  rivers,  or  the  gradual  accession 
q£  soil  on  their  banks. 

Third. — ^The  same  principle  shall  likewise  be  deemed 

applicable  to  all  lands  which,  though  in- 

AiBo  to  J^nda    eluded  at  the  period  of  the  permanent 

£S?k8  oft*^"    settlement  within  the  limits  of  talooka 

ticuiar    descrip-    held  by  individuals  under  special  pottahs 

**°"*  from  the  Collector,  such  as  the  putteet- 

abady    and  jungulboory  talooks  in  the 

districts  of  the  Twenty-four  Pergunnahs  and  Jessore, 

may  not  have  been  permanently  assessed  at  the  above- 

naentioned  period  ;  provided,  however,  that  in  respect  to 

such  lands,  if  in  the  possession  of  the  original  pottah- 

holder,  or  his  legal  representative,  the 

ProTiflo.  conditions  of  the  pottah  in  regard  to  the 

assessment  of  the  land  included  within 

the  limits  specified  in  that  instrument  shall  be  strictly 

maintained. 
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IV.  The  several  rules  prescribed  in  Regulations  XIX 
and  XXXYII  of  1793  ;  and  Regulations 

Appii«ti<m  of  XLI  and  XLII  of  1795  f  Regulations 
SSS^f  eJSS  XXXI  and  XXXVI  of  1803 ;+  Regula- 
BfcgniatioM  to  tions  VIII  and  XII  of  1805,t  for  deter- 
^XnS  liSei  «^i°i°g  *l^e  validity  of  grants  for  holding 
mokurreryorcer-  lands  exempt  from  the  payment  of  pub- 
tain  other  ten-  \{q  revenue,  are  hereby  declared  appli- 
'"^'  cable  to  grants  for  holding  lands  under 

mokurrery  or  other  tenures  limiting  the  demand  of  Gov- 
ernment ;  provided,  however,  that  nothing 

ProTiso.  in   this  Section    shall  be   construed  to 

affect  the  rules  contained  in  Regulation 
VIII,  1793,  relative  to  the  assessment  of  lands  held  un- 
der valid  grants,  or  leases,  of  the  above  nature,  nor  to 
alter  the  provisions  contained  in  Regulation  I,  181 5,§  by 
which  tenures  of  that  description  are  declared  liable  to 
assessment  on  the  death  of  the  grantee. 

V.||  Fjr«<.— Whenever  a  Collector  of  Revenue,  or 
other  officer  exercising  the  powers  of  Col- 
CouMe  ot  pro-  lector,  shall  have  reason  to  believe  that 
t^*aS"iSJSl  any  lands  lying  within  the  sphere  of  his 
tigation  regard-  official  control  are  liable  to  assessment, 
S^iud?  lin^S  ®^^*^®'  ^  ^^°8  l^eld  under  an  invalid  ten- 
be  assessed.  ure  free  of  assessment,  or  at  an  inade- 

quate   jumma,    or  as    being  liable     to 

•  XLI  and  ZLII  9f  i7A5.— Bnles  for  trying  yalidity  of  titles  of '  persons 
claiming  to  hold  land  exem  ptedfrom  the  payment  of  revenue  in  the 
province  of  Benares,  dec. 

t  XKXI  andJUCXVI  of  J«03.— Regulations  for  trying  vaUdity  of 
the  titles  of  persons  claiming  a  right  to  hold  land  exempted  from  pay- 
ment of  revenue  in  the  provinces  ceded  by  the  Nawab  Vizier. 

X  yill  of  i«05.— -Regulatiou  extending  to  the  Conquered  Provinces 
within  the  Doab  on  the  right  bank  of  the  river  Jumna  and  to  the  territory 
ceded  by  the  Peishwa  in  Bundlecund  such  of  the  laws  as  have  been  ex- 
tended to  the  provinces  ceded  by  the  Nawab  Vizier. 

X//({/'i605— Settiementand  collection  of  revenue  in  the  siUah  and 
Cnttack. 

fi  Repealed  by  Act  XXIX  of  1871. 

I  Modified  by  Section  v,  Regulation  IX,  18SS. 

When  jurisdiction  of  Oommissioner  shall  have  been  established,  ttt 
Cell.ector  may  institute  inquiries  without  sanction  of  the  Board;  set 
Regulation  III,  1828,  Section  iv. 
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assessment  on  the  principles  stated  in  Sec^n  iii  of  this 
B^^nlation,  he  shall  report  the  circumstances  to  the  Board 
of  Revenue,  or  other  authority  exercising  the  powers  of 
that  Board,  who,  should  they  be  of  opinion  that  proper 
grounds  exist  for  inquiry,  shall  direct  the  Collector  or 
other  officer  aforesaid  to  enter  on  an  investigation  of 
the  case  in  the  manner  hereafter  mentioned. 

Second.— 'The  Collector,  or  receiving  the  authority  of 
the  Board  of  Revenue,  shall  call  the  party 

Hottce  to  be  before  him  by  a  notice,  stating  the  de- 
wve  on  tbe  jj^^^^  ^f  Government  on  the  lands,  and 
requiring  him  to  attend  either  in  person 
or  by  vakeel,  within  the  period  of  one  month,  and  to 
produce  all  sunnuds,  or  other  writings,  in  virtue  of 
which  he  may  possess  the  lands,  or  under  which  they 
may  have  been,  or  may  be  claimed  to  be  held  free  of 
assessment,  or  at  a  fixed  jumma. 

Third.^li  the  persons  whose  lands  it  is  proposed  to 
assess  have  an  accredited  agent  at  the 
OTtoU«a|en^    sudder  station,  with  general  powers  to 
»gent  reside  at    ^^^  '^^  "IS  pnncipal,  the  notice  to  be 
the  sudder  sta-    issued  under  the  preceding  clause  shall 
****"•  be  tendered  to  such  agent,  to  be  commu- 

nicated by  him  to  his  principal,  and  the 
agent's  acknowledgment  to  be  endorsed  upon  it  shall  be 
accepted  as  a  suf&dent  service  of  it,  if  he  be  desirous  of 
giving  such  acknowledgment  in  preference  to  the  notice 
being  served  on  the  person  of  his  principal  by  a  chnp- 
prassy,  or  peon  of  the  Collector. 

Fourth, — If  the  person,  the  revenue  of  whose  lands  it 
is  proposed  to  resume,  shall  not  have  an 
?d^  *to  *b^    accredited  agent  at  the  sudder  station  of 
wrved    through    ^^^  description   above- mentioned,    or  if 
the.  nazir  by^  a    such    agent    shall  decline  receiving  the 
single  peon.  notice  for  communication  to  his  consti- 

tuent, and  the  defendant  be  resident 
within  tiie  CoUectorship,  it  shall  be  served  on  him 
through  the  nazir  of  the  Collector  by  a  single  chupprassy 
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or  peon,  who  shall  require  the  aoknowledgment  of  the 
party  to  be  endoieed  apon  it,  or,  if  he  be  absent  firom  his 
usuaj  place  of  residence,  the  acknowledgment  of  his  prin- 
cipal agent,  or*of  any  person  acting  for  him 
Kotioe  how  to  during  his  absence.  If  the  party  be  resi- 
52rty "^Swidte  to  dent  within  the  jurisdiction  of  any  other 
anotber  jnxiadio-  Collectorship  than  that  in  wldch  the 
^°-  land^  proposed  to  be  assessed  are  situ- 

ated, the  notice  shall  be  transmitted  to 
the  Collector  of  the  district  in  which  the  party  may  re- 
side, to  be  served  in  the  manner  above  directed.  If  the 
party  be  neither  resident  within  the  Collectorship  in 
which  the  lands  in  question  may  be  situated,  nor  in.  any 
other  Collectorship,  the  notice  shall  be  served  upon  hu 
agent  or  representative  in  charge  of  the  lands. 

Ft/iA.— Provided  always,  that  if  any  party  or  his  agent 
in  charge  of  his  land,  on  whom  a  notioe 
iiMiLiedraiant^  maj  be  scrvcd  in  the  manner  above  pre- 
^^JJ^^^^tra^  scribed,  shall,  refuse  to  acknowledge  the 
der  to  be  cond-  receipt  o{  it  when  required  by  the  person 
degdM  suffident  serving  it  tije  tender  of  the  notice  to  such 
party  or  his  agent  shall  l^e  taken  for  a 
sufficient  service ;  such  tender  to  be  proved  by  the  evi- 
dence of  two  persons  residing  on  the  lands,  or  in  the 
nearest  village. 

<Siast/b.— The  Collector  shall,  in  the  notioe  summoning 
the  part^,  warn  him,  that  if  he  withhold 
Wbat  to  bo  eoa-    imy  writings  of  the  nature  specified  in  the 
jdned    In     tbe    gecond  clause  of  this  Section  within  the 
period  prescribed,  they    will  not  after- 
wards be  received,  unless  he  shall  show  good  and  suffici- 
ent cause  for  not  producing  them,  and  shall  assign  sudi 
cause  on  his  appearing  before  him. 

VI.*    ^«r«t— M  the  holder  of  such  landf(  to  whom  a 

notice  may  have  been  issued,  as  directed 

Zi  notioe  can-    ^^  *^®  preceding  Section,  shall  abscond, 

not  be  aerred,  a    or   is  not,  after  diligent  seard^  to  be 

•  Modified  by  Section  y,  Regulation  IX,  182S. 
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pfo^iMtioii  to    found,  or  sball  Bhut  himself  tip  in  any 
°®  house  or  building,  or  retire  to  any  place, 

80  that  the  notice  cannot  be  served  upon  him,  the  Ck)!- 
-lector,  or  othet  officer  exercising  the  power  of  Collector, 
on  receiving  the  nazir's  return  to  this  effect,  shall  issue  a 
proclamation,  to  be  affixed  in  some  conspicuous  part  of 
his  cutcherry.  The  proclamation  shall  be  written  in  the 
Persian  and  Bengal  languages,  in  the  provinces  of  Bengal 
and  Orissa  (including  Guttack);^  and  m  the  Hindoostaneb 
language  and  Nageree  character,  in  Behar,  [Benares,  and 
ki  the  Ced^  and  Conqtiered  Provinces]  ;  and  it  shall  con- 
tain a  copy  of  the  former  notice,  and  a  further  notifica- 
tion to  the  party,  that  if  he  shall  not  appear  on  a  da^  to 
4>ie  fixed  '(which  shall  not  be  less  than  fb^een  days  from 
the  time  that  the  proclamation  may  be  fixed  up),  the 
"CoUeetor  will  proceed,  without  further  notice,  to  nold 
the  inqtiiry  ex  parte.  The  Collector,  or  other  officer  ex- 
ercising the  pdwer  >of  Collector,  shaU  likewise  order  a 
cow  of  the  proclamation  and  notice  to  be  fixed  up,  witji 
all  practicable  despa^h,  on  th)B  outer  doOr  of  the  house 
in  which  the  holder  of  the  lands  may  have  utfually  dwells 
or  in  some  coufimiouoiis  place  in  the  chief  village  within, 
or  in  the  neighbourhood  of,  the  lands  proposed  to  be 
assessed. 

&cd^-— The  nazir  shall  return  the  order  with  an  €^« 

dorsement,  stating  at  what    times  and 

NMfr'fl  wtirfn    places  the  proclamation  may  have  been 

not  a^war.  or  be  filed  with  the  Collector's  proceedings 
£lSer"Se  0^  in  the  case.  If  the  ^arty  shall  not  ap- 
to.  be  inyesti-  pear  at  the  time  limited  in  the  proda- 
8»tfl^  mation,  or  if  a  party  who  may  have  been 

served  with  a  notice  shall  not  appear 
within  the  time  therein  limited,  or  if,  having  appeared, 
he  shall  refuse  to  give  answer,  the  Collector  shall  pro- 
ceed to  investigate  and  decide  upon  the  case  in  the  samb 
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manner  ag  if  the  party  had  appeared,  answered,  and 
entered  into  proof. 

VIL    In  cases  of  land  supposed  to  be  liable  to  assess- 
ment under  the  provisions  of  Section  iii 
wiukt    inqoiry    of  this  Kegulation,  the  Collector^  or  other 
to  be  made.  officer  exercising  the  powers  of  Collector, 

shall  institute  a  full  and  particular  in- 
quiry into  the  circumstances  and  condition  of  the  land 
in  question  at  the  period  of  the  decennial  settlement ; 
and  in  cases  of  alluvion  land  into  the  period  of  its  for- 
mation. 

VIII.*    When  an  inquiry  in  regard  to  land  of   the 

nature  of  that  described  in  the  foregoing 

Collector,  wi^    Section  shall  have    been  authorized,  it 

£l  BSrt.  my    shaU  be  competent  to  the  Collector,  with 

MOW  a  auryey  or    the  sanction  of  the  Board  of  Revenue,  or 

K^Sr*'**   ^    ^***®'  authority  exercising  the  powers  of 

that  Board  previously  obtained,  to  cause 

a  survey  or  measurement  to  be  made  of  all  such  lands, 

and  of  the  estate  to  which  such  lands  may  be  allied  to 

belong. 

IX.    It  shall  likewise  be  competent  to  the  Collector, 

in  all  cases  of  inquiry  held  under  the  pro- 

Collector  may    visions  of  this    Regulation,  to  summon 

wrie^  and^re-    t^©  putwarry,  gomastab,  or  other  person 

quire     accounta    by  whom  the  accouQts  relating  to  the 

S?h.*"°^®  ^    lands  proposed  to  be  assessed,  or  to  the 

estate  to  which  the  lands  may  be  alleged 

to  belong,  are  kept,  and  to  require  him  to  produce  all 

accounts  relating  to  such  lands  or  estate,  and  to  examine 

him  on  oath  to  the  truth  of  such  accounts,  and  on  any 

other  matter  relating  to  such  accounts,  or  regarding  such 

lands  or  estate,  in  the  manner  specified  in  Section  xxii^ 

Regulation  XII  of  1817. 


•  Jiodiflad  by  Sec.  t,  Beg.  IZ  1829. 
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X.*  It  shall  be  further  oompHBtent  to  theGoUector  in 
such  cases,  with  the  sanction  of  the 
And  may  require  Board  o£  Revenae,  or  other  authority  ex- 
tS  ^«S^cta?^  ercising  the  powers  of  that  Board,  to  re- 
injT  the  land,  with  quire  the  porson  claiming  to  be  proprietor 
his  accounts.  ^p  farmer  of  the  lands  proposed  to  be 

assessed,  or  of  the  estates  to  which  they 
are  alleged  to  belong,  to  attend  either  in  person  or  by 
representative,  and  to  produce  all  the  accounts  relating 
to  such  lands  or  estate,  within  a  reasonable  period,  not 
being  less  than  one  week. 

XL*  First. — Whenever  the  Collector,  or  person  exer- 
cising the  powers  of  Collector,  shall  re- 

Notioe  to  be  quire  the  attendance  of  any  proprietor  or 
MTjed^  on  ensii  fj^p^g^^  ^j.  Qf  g^jjy  putwarry  or  gomastah 
or  other  officer,  for  the  purpose  stated  in 
the  above  Section,  he  is  to  serve  such  proprietor  or  other 
person  as  aforesaid  with  a  written  notice  under  his  offi« 
cial  seal  and  signature,  stating  the  purpose  for  which  his 
attendance  is  required,  the  papers  (if  any)  which  he  is  to 
bring  with  him,  and  the  perioa  within  which  he  is  to 
attend. 

S«co»rf.— Provided,  further,  that  the  niles  contained 
Such  notice  to    ^^  Sectiou  iii.  Regulation  XIV,  1793,  re- 
be  serred  in  con-    garding  the  mode  of  serving  process  for 
tf^^m  ^^  uLa-     ^^^  recovery  of  arrears  of  revenue  shall 
tion  xiV,  1793.       be  held  applicable  to  processes  issued  by 
a  Collector,  or  other  officer  exercising  the 
powers  of  a  Collector,  under  the  provisions  contained  in 
Sections  ix  and  x  of  this  Regulation  ;  ex- 
Exception,  cepting  always  so  much  of  the  said  rules 
as  prescribes  that  the  peon  serving  the 
summons  shall  be  paid  by  the  party  in  whose  name  it  is 
issued. 


•  Modifled  bj  Seo.  y,  Eeg.  IZ  1839, 
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XII.  If  any  putwany,  gomastab,  or  other  person  by 
whoih  the  accounts  of  lands  are  kept,  and 
Penaltieg  cm.  ^^^ho  may  be  summoned  by  a  Collector  or 
StSg'^  pi£  Commissioner,  under  the  provisions  con- 
duce accounts,  or  tained  in  Sections  is  and  xi  of  this  Ee- 
OT  *  gWiM  *faS  gulatio")  shall  neglect  or  omit  to  produce 
evidence  regard-  his  original  accouuts  ou  the  requisition  of 
lug  them.  the  Collector  or  Commissioner,  or  to  give 

his  evidence  regarding  them,  or  shall  in- 
tentionally and  deliberately  give  a  false  deposition  on 
oath  before  the  Collector  or  Commissioner,  when  simi- 
moned  and  examined  as  aforesaid,  or  shall  alter,  fabricate, 
falsify  or  mutilate  the  accounts  relating  to  auch  lands, 
oi|to  the  estate  to  which  such  lands  are  stated  to  belong, 
he  shall  be  and  be  held  liable  to  the  pains  and  penalties 
specified  in  Sections  xxiii,  xxvi,  and  xxvii,  of  Regulation 
XII,  1817,  according  as  the  provisions  of  one  or  other  of 
those  Sections  may  be  applicable  to  the  ofiEence  com- 
mitted by  him. 

XIII  *  First,-— It  the  holder  of  any  lands,  in  regard 
to  which  the  Collector  shall  have  been 
tSch^"tf^th*  authorized  bjr  the  Board  of  Revenue,  or 
JoiderB  of  them  other  authority  exercising  the  powers  of 
neglect  to  fumiah  that  Board,  to  institute  the  inquiry  des- 
^S^j^ia  B^h  <5"^ed  by  Section  vii  of  this  Regulation, 
cases.  shall  refuse  or  neglect    to   furnish  the 

accounts  relating  to  such  lands  within  the 
period  specified  in  the  Collector's  requisition,  the  Board 
of  Revenue,  or  other  authority  exercising  the  powers  of 
that  Board,  shall  be  competent  to  direct  the  lands  to  be 
immediately  attached,  and  the  rents  collected  on  account 
of  Qovernment,  in  the  same  manner  as  if  the  lands  were 
the  property  of  Government.  In  such  cases  however,  it 
he  shall  still  be  the  duty  of  the  Collector  to'make  a  full  in- 
quiry into  the  title  of  the  holder  of  the  lands,  and  to  trans- 
mit his  proceedings  to  the  Board,  who  will  decide  whether 
the  lands  shall  be  deemed  permanently  liable  to 
ment. 

•  Modified  bj  section  y,  Begulation  IZ,  18S6. 
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Second, — Provided  farther,  that  if  the  holder  of  any 
lands  aesessed  under  the  niles  <^  this 
Aceoanta  not  Kegnktion  shall  institute  a  suit  in  Couit 
'^ven^^  auth^  *^  contest  the  decision*  of  the  revenue 
rities,  sittii  not  authorities,  and  shall  produce  any  accounts 
afterwards  be  re-  or  documents  beside  such  as  he  may 
a^l^^e^inyitits^to  have  deiivered  to  the  Collector,  the 
oontest  the  deci-  accounts  or  documents  so  produced  shall 
anthorities  *^*^  "^*  ^^  received  by  the  Court  in  evidence, 
*°BMeption.  nor  shall  they  have  any  weight  in  the 

decision  any  more  than  if  they  had  never 
existed,  unless  he  shall  show  good  cause,  to  the  satisfac- 
tion of  the  Court,  for  not  having  produced  the  said 
accounts  or  documents,  and  shall  prove  that  he  assigned 
such  cause  in  answer  to  the  Collector's  requisition,  or  ^ow. 
good  cause  for  not  having  done  so. 

TA*rrf.— Provided  also,  that  if  any  proprietor  or  fanner, 
shall  omit  or  refuse  to  attend,  or  to  cause 

In  what  ewes  hig  officer  or  agent  to  attend,  when  duly 
po»eifOT  non-at  Summoned  by  the  Collector  or  Commis- 
tendanoe  of  a  pro-  sioner,  by  the  time  prescribed  in  the  no- 
^e^^  Z  ?OT  tice  issued  by  the  Collector  or  Commis-, 
omission  to  fur-  sioner,  or  shall  omit  or  refuse  to  furnish 
nish  accounts.  the  accounts  or  documents  required,  and 
to  show  sufficient  cause  for  such  omission, 
the  Board  of  Revenue,  or  other  authority  exercising  the 
powers  of  that  Board,  are  authorized  and  empowered  to 
impose  upon  him  such  daily  fine,  to  be  payable  daily, 
until  he  complies  with  the  Collector's  requisition,  as  they 
may  think  adequate  to  his  situation  and  circumstances 
in  life,  reporting,  however,  the  amount  for  the  informa- 
tion of  the  Governor-General  in  Council.  The  fine,  when 
confirmed  by  Government,  is  to  be  levied  by  the  same  pro- 
cess as  is  prescribed  for  the  recovery  of  arrears  of 
revenue. 

XTV.    If  any  zemindar  or  other  person    shall  resist,  or 

Penalties    for    ^^^^  ^  ^^  resisted,  the  attachment  or 

resistance       of    measurement  of  lands,  which  the  Board 
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proowM  toBued  of  Revenue,  or  other  authority  exercising 
2^^  *^"    *^®  powers  of    that  Board,    shall  have 

authorized  the  Collector  or  Commissioner 
to  attach  or  meas&re,  under  the  provisions  of  this  Regu- 
lation, or  shall  resist,  or  cause  to  be  resisted,  anj  process 
duly  issued  by  the  Collector  or  Commissioner,  to  compel 
a  putwarry,  gomastah,  or  other  officer  to  produce  his 
accounts,  and  to  give  his  evidence  respecting  them  under 
the  provisions  contained  in  Section  iz  of  this  Regulation, 
it  shall  be  competent  to  the  Board  of  Revenue,  or  other 
authority  exercising  the  powers  of  that  Board,  on  being 
satisfied  that  he  is  guilty  of  the  charge,  to  adjudge  the 
zemindar,  or  other  person  so  offending,  to  pay  such  fine 
to  Government  as  may  appear  to  it  proper,  upon  a  consi- 
deration of  his  situation  and  circumstances  in  life,  and 
of  the  ofEence  which  he  may  have  committed,  and  to 
levy  the  fine  in  the  mode  prescribed  for  the  recovery  of 
arrears  of  revenue  ;  provided,  however,  that  if  the  fine 

shall  exceed  five  hundred  rupees,  the 
^^torUo,  Board  shall  submit  a  report  of  the  case 

to  the  Governor-General  in  Council,  'and 
shall  not  proceed  to  levy  the  fine  until  they  shall  receive 
authority  from  Government  for  that  purpose. 

XV.*    When  the  party  whose  lands  it  may  be  proposed 

to  assess  shall  appear  in  conformity  with 

Duty  of  Coiiec-    the  notice  or  summons  and  shall  deliver 

iStend^LrpJo-    up  his    title-deeds,    the    Collector  shall 

duce  their  title-    give  a  receipt  for  them,  and  after  duly 

^®®^*  examining  them  shall  deliver  to  the  party 

a  statement  of  the  grounds  on  which  his 

land  may  appear  liable  to  assessment,  with  copies,   on 

plain  paper,  of  all  documents  on  which  his  opinion  may 

De  founded.    The  Collector  shall  then  desire  the  party  to 

deliver  a  written  answer  within  seven  days. 


*  Modified  bj  lection  t,  Regulation  IX,  183». 
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XTE.  It  shall  be  the  duty  of  the  Collector,  or  other 
officer  exercising  the  powers  of  Collector, 

The  same  sub-  careftilly  to  number,  mark,  date,  and  sign 
ject  continued.  ^^  documents  produced  by  a  zemindar  or 
other  person  in  possession  of  the  lands  proposed  to  be 
assessed,  in  support  of  his  claim,  to  hold  them  free  of 
assessment,  or  as  parcel  of  an  estate  for  which  a  perma- 
nent settlement  shall  have  been  concluded,  and  to  insert 
in  his  proceedings  the  title  and  number  of  such  docu- 
ments, so  that  no  doubt  may  exist  in  regard  to  their 
having  been  exhibited  before  him  ;  and  the  Collector  shall, 
before  proceeding  to  judgment,  warn  the  party  that  no 
accounts  or  other  documentary  evidence  of  any  kind 
which  he  shall  not  produce  before  him,  and  for  not  pro- 
ducing which  he  may  not  assign  good  and  sufficient  cause, 
will  be  received  at  any  future  period,  either  by  the  reve- 
nue or  judicial  authorities,  and  shall  record  his  having 
done  so  on  the  face  of  his  proceedings. 

XVII.  On  receiving  the  answer  of  the  party,  the 
Witnesses    for    ^o^lector  shall  summon  any  witnesses  he 

and  against  the  may  deem  necessary  to  support  the  claim 
claim  ot  Govern-  of  Government,  with  any  which  the  parly 
^Sied.  *  ^^  °^*y  desire  to  have  summoned  on  his 
behalf  and  shall  take  their  depositions  in 
judicial  form,  and  in  the  presence  of  the  party  or  his 
authorized  agent. 

XVIII.  The    Collector    shall    carefully  examine  all 

documents  that  may  be  produced  by  the 

Examination  of    party,  and  shall  likewise  give  the  party 

dooumen  s.  access  to  inspect  all  documents  on  which 

he  may  rely  in  proof  of  the  liability  of  the  land  to  assesa- 

znent. 

Collectors  vest-  XIX.  First — ^The  Collectors  and  other 
ed  with  ajithority  officers  exercising  the  powers  of  CoUeo- 
nefl^?™n^oShi  **^'®>  *^®  hereby  authorized  to  summon 
Ac,  tn  judicial  witnesses  and  administer  oaths  or  cause 
lorm.  tl^Q  execution  of  solemn  declarations  in 

lieu  thereof,  in  all  cases  brought  before  them  under  this 
Regulation.<> 


•  See  sec.  I  Act  XY  J  of  1874. 
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SeconcL^Eepealed  by  See.  1,  Act  JII  of  181$. 

Third. — ^Persons  resisting  any  process  issned  by  the 
Collector,  or  other  officer  exercising  the 
-  Penalties  for  power  of  Collector,  in  any  case  depending 
r^tenoe  of  pro-  ^gf^j.^  j^jj^  under  this  Kegnlation,  shall, 
in  addition  to  the  penalty  prescribed  in 
Section  xiv,  be  liable  to  the  penalties  prescribed  for  cases 
of  resistance  to  the  process  of  a  Collector  in  Regulation 
XIV,  1793,  Regulation  VI,  1795, «  and  R^ulation 
XX\^II,  1803,**  under  the  provisions  therein  specified. 

XX.  Having    closed  his    proceedings.  The   Collector 

shall  record  his  opinion  in  a  t  roobakarry, 
Collector   how    detailing    the    grounds    on    which   it  is 
coiS^^fon of  the    founded,  and   whether  the  lands   appear 
inquiry.  liable   to     assessment  or  otherwise,   and 

shall  forward  his  proceedings  to  the  Board 
of  Revenue,  or  other  authority  exercising  the  powers  of 
that  Board,  in  such  mode  as  may  be  directed  by  that 
authority,  furnishing  the  party  at  the  same  time  with  a 
copy  on  plain  paper  of  the  final  roobakarry  aforesaid^ 
and  reporting  his  having  done  so  to  the  Board  or  other 
authority  aforesaid. 

XXI.  First — ^The    Board  of  Revenue  or  other  a.utho- 

rity  aforesaid,  aftei*  calling  for  any  fur- 
Boards  how  to  ther  evidence  which,  on  a  consideration  of 
the  ^'^Coii"(nor*'s  ^^  t^®  Collector's  proceedings,  they  may 
proceedings.  deem  wanting,    shall  on  a  day  to  be  fixed 

by  a  public  notice  affixed  in  the  office,  not 
being  less  than  six  weeks  from  the  date  on  which  the  C0I7 
lector  niay  have  furnished  the  party  with  a  copv  of  his 
final  roobakarry,  ctnd  after  hearing  anything  which  the 
]t)arty,  if  in  attendance,  may  wish  to  urge  in  his  own  behalf, 
proceed  to  pass  judgment  in  the  case,  and  shall  recprcj 
their  opinion  in  a  ♦roobakarry,  delivering  a  copy  thereof 
to  the  party  oil  his  reqm'sition  to  that  effect. 

*  Prescribing  process  by  which  the  Collector  is  to  realize  revenue  in 
proYlnces  of  Benares  and  those  ceded  by  the  Nawab  Vizier. 
..    t  Sfitt  Section  i.  Act  XYI  of  1874. 
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Second.— The  final   roobakarries,    which  the   Collectom 

and  the  Boards    are  by  the    provisions  of 

^^pai      roobft-    this  Section  directed  to   record,  shall  con- 

coB^n.      *  ^    **^^  *    distinct  statement    of  the  subject^ 

matter  of  the  case,    the  grounds  on  which 

the  decision  may  be    given,  the    names  of  the    witnesses 

whose  depositions  may    have  been    taken,  and  the  title  of 

every  exhibit  read. 

Third. — If  the    Board  of  Bevenue    or   other  anthority 
aforesaid    pronounce    against    the  assess- 
th^ ^hftt  oftsee    ment,  the  proceedings  shall    be  considered 
tile  B<»S:"ds°  to  be    final,  except  on  proof  in  a  Court  of  Judi- 
final.  cature  of  fraud  or  collusion  in  the  previ- 

ous inquiry. 

Fourth, — In  the  event  of  the  Board^s  declaring  the 
lands  liable  to    assessment,    the  Collector 

K  *^«  ^^  ^  shall  inform  the  party  or  his  vakeel  of  the 
a^ssmen?,  %he  decision  of  the  JBoard,  and  shall  proceed 
CoUectox  to  fprm  to  ascertain  the  limits  of  the  land,  and  shall 
the  assessment.;  g^  ^^  assessment  on  the  principles  of  the 
general  Regulations  on  such  information  as  may  be  procur- 
able. 

XXIL^  First— 1{  the  party  shall,  within  a  fortnight  of 
his  receiving    intimation    of  the    Board's 

TJnder  what  decision,  tender  to  the  Collector  respon- 
p«rtymay°b?ieft  ^ible  security  for  the  payment,  from  that 
in.  possession  oi  date,  of  the  jumma  which  may  eventually 
the  land.  j^g  ^xed    on  the  land,  with  interest  at  the 

rate  of  twelve  per  cent.,  and  shall  engage  to  institute  a 
suit  in  the  Court  in  which  the  case  may  be  cognizable 
within  ten  days,  commencing  from  the  date  of  the  deed  o^ 
security,  or  (if  the  Court  shall  be  shut,  and  shall  not  be 
opened  until  after  the  expiration  of  such  ten  days)  with- 
in threre  days,  calculating  from  the  day  on  which  it  may 
be  o{)ened,  to  try  the  justness  of  the  demand,  the  Collector 
shall  leave  the  party  in  possession  as  before^  reporting  the 
circumstance  for  the  information  of  the  Board ;  provided 

*  Modified  bj  See.  r,  Reff.  IX,  1825,  and  Keg.  Ui,  1828,  Sec.  x.  " 
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p^^^^j^  however,    that  in    such    cases  the    party- 

shall  produce  all  his  accounts  of  collec- 
tions for  the  information  of  the  Collector  in  estimating 
the  amount  of  the  security  to  be  required. 

Second. — If  the   party  be  willing    to  give  security  for  a 
portion    only    of  the   jumma    eventually 
Collector  how  to    assessable    on    the  land,  it  shall  be  c^m- 
Sr^  do  not  fur^    petent  to  him    to  do  so    on  the  conditions 
niah  fall  security,    above  specified.    In  this    case  the  Collec- 
tor shall,  under    the  orders    of  the  Board, 
either  hold  the  lands    khas  or  farm    them  for  such  period 
as  the  Board  may  direct,  and  shall  pay  to  the  party  a  por- 
tion of  the   collections  proportionate    to  the   amount  for 
which    he  may    be  willing  and  able  to  give  responsible 
security. 

Third. — It  shall  be  competent  to  the  Court  to  direct  the 

Collector  to  take  the    security  offered  by 

The  Court  may    the  party,  if  he  shall  refuse  to  do  so,  and 

SJffiS^ySfthl    the  Court  shall  be  satisfied  that  it  is  suffi- 

•ecurity  tendered,    cieut ;  but  it  shall  rest  with  the  Collector, 

subject  to  the    directions  of  the  Board,  to 

fix  the  amount  for  which  the  surety  is  to  be  held  bound. 

Fourth. — The  amount  shall   not,  in  the   first  instance, 
exceed  the  estimated    annual  revenue  as- 
Amorait  of  fecT^    sessable  on  the  lands,  or  the  amount  receiv- 
reguisSed.    ^        ^We  by  the  party    in  one  year  with  inter- 
est ;  but  if  at  the  expiration  of  one  year 
from  the  date  on  which  the  party  may  receive  intimation 
of  the  Board's  decision,  the  suit  shall  still  be  pending,  it 
shall  be  competent  to  the  Collector   to  require  additional 
security  for  the  same  amount. 

Fifth. — In  mocurreries  the  parties  giving  security  and 

intending  to  sue  shall  continue  to  pay  the 

Ditto  with  re-    mocurrery  jumma,  and  will  be  required  to 

gurd  to  mocurre-    ^^^  security  for  the  remaining  revenue 

which  may  be  eventually  demandable  £roia 

them. 
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In   what  case        XXIII.*  If  the  party  do  not  give  secu- 

the  Collectors  au-  rity,  or  having  given  security  neglect  to 

ceer  to  ^  ffi  s^e,  the  CoUoctor  shall  proceed  to  the  final 

assessment  assessment  of  the  land. 

XXIV.*  ^tr*^.— -Persons  whose  lands  may  be  assessed, 
either  in  failure  to  give  security,  or  to  in- 
tiiTfOT^^the  iSJ    8*i*^<^  a  suit  within  the  prescribed  time, 
stitution  of  suits    ^hall  nevertheless  be  entitled  to  sue  any 
In  Civil  Courts.      time  within  one  year  from  the  date  of 
their  being  informed  of  the  Board's  deci- 
sion ;  but  after  the  above  period  shall  have  elapsed  the  de- 
cision of  the  Board  shall  be  final  and  conclusive  ;  provid- 
ed, however,  that  in  the  cases  in  which  the 
ProTiso.  party  may  be  able  to  show  good  and  suffi- 

cient cause  for  not  having  sued  within  the 
said  period,  such  as  minority  or  absence,  no  limitation  as 
to  time  shall  prevail  other  than  that  generally  prescribed 
by  the  existing  Eegulations  in  regard  to  private  claims. 

Second.— Repealed  by  Sectim  i,  Act  XVI of  1874. 
XXV.    Repealed  by  Section  t,  Act  XVI  of  1874. 
XXVI.t    First— In  cases    instituted  in  the    Zillah 
Special  appeals,    ^ourt  an  appeal  shall  be  received  by  the 
Court  of  Sudder  Dewanny  Adawlut.t 

Second. — JThe  Sudder  Dewanny  Adawlut|  in  all  cases 
of  1  appeal  being  preferred  m  conformity 
aectioniij^gu-    ^ith  the  provisions  of    this  Regulation 
1814,**  not  appii-    shall,    together    with  the  decree  against 
cable  to  such  ,ap-    which    such    appeal    may    be    lodged, 
v^^^'  likewise  peruse  the  final  roobakarry  filed 

in  the  case  by  the  Board  of  Bevenue  or  other  authority 
exercising  the  powers  of  that  Board ;  and  if,  on  a  consi- 
deration of  those  documents,  the  decision  of  the  Court 
fihould  a{)pear  unjust  or  erroneous,  or  doubtful,  or  its  pro- 
ceedings in  the  case  manifestly  irregular  or  imperfect ; 

•  Modified  by  Sec.  x,  Beg.  Ill,  1828. 

t  Modified  by  Sec.  yi,  Reg.  XIY  of  1825, 

X  See  Section  i,  Act  XYI  of  1874. 
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or  if,  from  the  nature  of  the  cause  as  stated  in  the  decree 
or  otherwise,  it  shall  appear  to  them  of  suflScient  import- 
tance  to  merit  a  further  investigation  in  appeal,  they 
shall  admit  an  ^  appeaL 

XXVIL    Repealed  by  See.  tV  Act  XVI  of  1874. 

XXTIII.    First^On  the  production  of  any   written 
document  purporting  to  be  a  firmaun  of 
Validity  of  fir-    any  king  of  Delhi,  or  to  be  a    sunnu^ 
^^^nte^tob^    perwannah,   or  other  grant  of  any  vizier, 
carefuTly    aacer-    or  of  any  nawaub,  rajah,  or  other  poten- 
taincd.  ^^^  qj.  person  formerly  exercising  autho- 

rity in  any  part  of  the  provinces  and 
territories  now  subject  to  the  British  Government,  it  shall 
be  the  duty  of  the  revenue  and  judicial  authorities  before 
whom  such  document  may  be  produced  to  ascertain  the 
validity  and  authenticity  of  it  by  reference-  to  such  offi- 
ces and  records,  and  by  the  examination  of  such  living 
witnesses  as  may  be  likely,  to  lead  to  the  due  apprecia^ 
,tion  thereof ;  and  the  said  authorities  shall  not  receive 
such  document  in  evidence  merely  on  the  credit  of  the 
seal  or  other  attestations  impressed  upon  it,  without  some 
external  evidence  in  corroboration  of  its  authenticity. 
Second. — Provided  also  that  no  document  of  the  above 
description,  which  may  be  produced  to  any 
Such  deeds  not  Court  or  Adawlut,  shall  be  received,  nor 
^d^regi^-  a»y  proceedings  held  thereon,  nor  any  faith 
t^red.  given  thereto,    unless- it   shall  be  proved 

that  the  said  document  has  been  duly 
registered  under  the  rules  and  requisitions  of  Regulations 
XIX  and  XXXVII,  1793  ;  XLI  and  XLII,  1795 ;  YIIL 
1800  ;  XXXI  and  XXXVI,  1803  ;  and  VII,  1808  :  or  ua- 
less  due  cause  be  shown  for  the  non-registry. 

XXIX.  Whenever  a  Collector  or  other  officer  exer- 
cising the  powers  of  Collector  shall  have 

Regulation  ap-  reason  to  suspect  the  validity,  of  the  ori- 
fi' wWch%oTeo'  gi"a^  ten^'-e  "^der  which  any  land  suhse- 
tur  may  suspect    quently  commuted  for  a  money  pension 

*  See  Section  i,  Act  XYI  of  1874. 
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TBUdity  of  or*,  of  tb«  description  noticed  in  Regulatfotf 
f^sJT^^'uen?  XXIV,  1803,  and  Kegulation  VI,  1817,«^ 
ly  commnted  for  was  held,  it  shall  be  competent  to  him,* 
money  penflioDs.  with  the  previous  sanction  of  the  Boat* 
of  Revenue  or  other  authority  exercising  the  powers  of^ 
that  Board,  to  proceed  in  the  investigation  of  the  tenure" 
under  which  such  land  was  held,  in  the  same  manner  as) 
Collectors  are  authorized  by  this  Regulation  to  proceed^ 
in  regard  to  the  tenure  of  lands  now  held  free  of  aaaess- 
ment ;  and  if  the  Board  shall  be  of  opinion  that  the  ten-* 
nre  was  invalid,  it  shall  be  competent  to  tiiem  to  resume' 
the  money  pension  granted  in  consideration  thereof,  sub- 
ject to  an  appeal  to  the  Cmirts  of  Judicature  in  the  man« 
ner  prescribed  by  this  Regulation  in  cases  in  which  the^ 
Board-  may  direct  the  assessment  of  land  held  free  of 

assessment :  provided,  however,  that  it- 
Proviso*  shall  not  be  competent  to  the  revenue 

authorities  to  resume  any  money  pensioDr- 
of  the  above  description,  of  which  the  incumbent  may 
have  been  in  the  enjoyment,  under  orders  of  the  Gover- 
nor-General in<  Council^  for  a  period  of  twelve  years  or 
more. 

XXX,f  Repealed  hy  Sec.  /,  Act  VII  (B,  C.)  of  'JS62 
in'the  Promnces  subject  to  the  Government  of  Bengal.  ^ 

XXXL  i^irs^.— Nothing  in  the  present  Regulation^ 
shall  be  considered  to  affect  the  right  of 

Regulation  not  the  proprietors  of  estates,  for  which  a 
to  affect  the  permanent  settlement  has  been  concluded, 
Setors  to  w^to  to  the  full  benefit  of  all  waste  lands  in- 
lands guaranteed  cluded  within  the  ascertained  boundaries' 
*^r^^^nt  setti^-  ^^  ^^^^  estates  respectively  at  the  period' 
me^^^*^  ^  ^  of  the  decennial  settlement,  and  which 
have  since  been  or    may    hereafter  be 

*  Regulations  for  trying  the  validity  of  titles  of  persons  claiming  a 
right  to  receive  pensions  under  the  denominations  of  saleanah,  rozenah, 
&c.,  granted  by  the  Nawab  Vizier. 

t  Modified  by  Section  v,  Regulation  IX,  1825,  and  repealed,  as  regards 
the  provinces  subject  to  the  Government  of  Bengal,  by  Section  i  of  the 
Bengal  CouncU's  Act  VII,  1862. 
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reduced  to  cultivation.  The  exclusiye  advantages  resulting 
from  the  improvement  of  all  such  lands  were  guaranteed 
to  the  proprietors  by  the  conditions  of  that  settlement, 
and — it  being  left  to  the  Courts  of  Judicature  to  decide  on 
all  contested  cases,  whether  lands  assessed  under  the  pro- 
visions or  this  Regulation  were  included  at  the  period  of 
the  decennial  settlement  within  the  limits  of  estates  for 
which  a  settlement  has  been  concluded  in  perpetuity,  and 
to  reverse  the  decision  of  the  revenue  authorities  in  any 
case  in  which  it  shall  appear  that  lands  which  actually 
formed  at  the  period  in  question  a  component  part  of 
such  an  estate  have  been  unjustly  subjected  to  assessment 
under  the  provisions  of  this  Regulation — the  zemindars 
and  other  proprietors  of  land  will  be  enabled  by  an  ap- 
plication to  the  Courts  to  obtain  immediate  redress  in  any 
case  in  which  the  revenue  authorities  shall  violate  or 
encroach  on  the  rights  secured  to  them  by  the  permanent 
settlement. 

Second. — It  is  further  hereby  declared  and  enacted  that 
all  claims  by  the  revenue  authorities  on 

Nor  to  warrant  behalf  of  Government  to  additional  re- 
idditionai"^  revS  venue  from  lands  which  were  at  the 
nue  from  lands  •  period  of  the  decennial  settlement  includ- 
w^d°*on^  tbB  ^  within  the  limits  of  estates  for  which  a 
plea  of  error  or  permanent  settlement  has  been  concluded, 
tnnd.  whether  on  the  plea  of  error  or  fraud,  or 

Exception.  on    any  pretext     whatever,    saving,    of 

course,  the  case  of  lands  expressly  ex- 
cluded from  the  operation  of  the  settlement,  such  as 
lakheraj  and  thanna-darry  lands,  shall  be  and  be  con- 
sidered wholly  illegal  and  invalid. 
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fji  Bequlatiok  to  maintain  the  utUerMnt  made  for  eertam 
Lands  held  exempt  from  the  payment  of  revemse  by 
Kdnungos  in  the  province  of  Bekdry  and  to  provide  for 
the  future  settlement  of  such  lande  as  well  aa  of  the  landt 
composing  other  resumed  Lahhir^  Tenures  with  the 
present   occupanU^    when  so  directed  by   Chverment^-^ 

Passed  by  the  Governor-General  in  Council  p«  fl^   7ih 
Jxdy  1825, 

Whereas  it  was  enacted  bj  aectiop  5,  BegulatioQ  If  pf 
1816,  that  the  revenue  of  lands  held  by 

Preamble.  kanungos    generally  in    the  Province  of 

Behar  jn  virtue  of  their  offices  should  he  liable  to  resump-: 
tion,  and  accordingly  under  that  law  various  resumptions 
of  lands  so  held  took  place,  and  the  parties  to  whom  the 
zemidary  interest  in  the  same  appeared  to  belong  were 
admitted  to  engage  for  the  Government  revenue  ;  but  on 
ihe  consideration  of  the  proceedings  held  under  the 
provisions  of  the  above  rule  it  appeared  to  the  Governor-. 
General  in  Council  to  be  improper  wholly  to  deprive  th^ 
kanungos  or  their  representatives  of  the  advantfg^^ 
derived  from  such  lands  and  enjoyed  by  them  for  a  longj 
course  of  years ;  and  it  vs^as  acco:f4ingly  resolved  by 
fefovernment  on  the  14th  February  1822  thf^t  in  cases^ 
where  the  lands  had  been  occupied  and  managed  by  the^ 
kanungos  or  their  representatives  and  the  rents  received 
by   them,  they  should  be  replaced  in  possession  pf  such 

This  Kegtilation  Is  in  force  throughout  the  territories  subject  to  the 
Xtieatenant^&OTemor  of  Bengal  and  in  the  Bonthal  ^ergonnans,  except 
bg  ScJiedtded  Diatxiqts— See  ;;}QhQdi^e  of  4q^  kt  of  ISfi. 
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lands  and  a  settlement  made  with  them  on  the  prin- 
ciple prescribed  by  clause  second,  section  viii,  Regulation 
XIX  of  1793,  viz.  the  revenue  to  be  paid  to  Government 
to  be  equal  to  on€-half  of  the  annual  produce  (or  rental) 
of  the  lands  calculated  according  to  the  rates  at  which 
other  lands  in  the  pergunah  of  a  similar  description  mav 
be  assessed,  securing  to  the  proprietors  of  the  soil  sucn 
malikana  or  other  allowance  as  they  might  have  received 
prior  to  the  resumption  of  the  official  minhai  tenure  :  and 
whereas  the  existing  laws  relative  to  the  settlement  of 
resumed  lakhiraj  tenures  are  not  properly  applicable  to 
the  case,  and  it  appears  to  be  expedient  expressly  to  pro- 
vide for  the  maintenanee  by  the  Courts  of  Judicature  of 
the  arrangement  above  described,  in  order  that  the 
kanungo  minhaidars  may  be  secured  in  the  possession 
(subject  to  the  quit-rent  fixed  by  Government)  of  the 
land,  rents  and  produce  heretofore  possessed  by  them : 
and  whereas  it  is  desirable  to  provide  for  the  settlement 
on  the  same  principle  of  any  lands  that  may  be  resumed 
under  the  corresponding  rules  relating  to  kanungos  and 
their  official  tenures  in  other  parts  of  the  country  :  and 
whereas  it  appears  to  be  generally  expedient  to  make  a 
distinct  provision  for  securing  to  the  holders  of  lakhiraj 
lands  resumed  by  the  officers  of  Government  and  assessed 
.  on  the  principle  prescribed  in  clause  setond,  section  viii, 
Regulatien  XIX,  1793,  the  benefits  which  that  law  was 
designed  to  bestow,  and  to  declare  th^  competency  of 
Government  in  other  cases  to  continue  \he  persons  who 
have  heretofore  occupied  lands  free  of  tassessment,  or 
their  representatives  in  the  possession  of  the  same,  not- 
withstanding such  lands  being  made  subject  to  assess- 
ment— the  following  rules  have  been  enactM  for  these 
purposes  respectively,  to  be  in  force  throughotlit  the  terri- 
tories subject  to  the  Presidency  of  Fort  WilliaiA  frona  the 
date  of  the  promulgation  of  this  Regulation. 

II.     In  cases  of  lakhiraj  tenures  resumed  likder  the 

provisions  of  Regulation  IV,  1808,  Regu- 

undS'wMch  mS-    ^^^^^^^  ^^  ^^^  V,    1816,    or   any    other 

h^^rand  ti^eir    Regulation  in  force  relative  to  lands  held 
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heirsmaybeoon-  }yj  kanungos  by  virtue  of  their  oflScef, 
emment  in  p^  where  the  minhai  or  lakhiraj  tenure  and 
session  of  re-  the  right  of  property  in  the  land  are  vest- 
tSSre  ^htid"^  M  ^  ^°  distinct  parties,  it  shall  be  compe- 
lakhiraj  tenures  tent  to  the  Gfovemor-General  in  Conncil 
?>y^ii^&08.sai>-  by  instruction  to  the  Kevenue  Board  or 
ment.  *"**^  other  authority  empowered  to  make  the 
resumption  to  continue  the  minhaidars 
and  their  heirs  in  possession  and  management  of  such 
lands,  subject  to  such  assessment  as  he  shall  judge  it  pro- 
per to  direct ;  and  the  parties  claiming  the  zemindari  in- 
terest or  other  proprietary  right  in  such  mahals  shall  not 
be  entitled  to  any  land-rent,  produce  or  profit  beyond 
what  they  may  have  enjoyed  up  to  the  period  of  the  re- 
sumption of  the  tenure,  or  woiild  have  been  entitled  to 
receive  in  the  event  of  Government  having  confirmed  the 
same  in  perpetuity  free  of  assessment.  Persons  conse- 
quently claiming  to  be  maliks  of  the  said 
Bestriction  on  lands,  who  during  the  continuance  of  the 
I^Snindari  *inter?  lakhiraj  tenure  had  not  possession  of  the 
est  or  other  pro-  same,  whether  they  received  a  malikana 
prietary  right.  allowance  or  otherwise,  shall  not  disturb 
the  possession  of  the  minhaidars  or  their 
heirs  and  representatives  in  any  case  wherein  the  Gover- 
nor-General in  Council  may  have  sanctioned  such  poss- 
ession ;  and  any  suit  preferred  by  such  persons  in  a  Court 
of  Judicature  to  recover  possession  contrary  to  the  intent 
and  meaning  of  this  rule  shall  be  dismissed  with  costs  : 
provided  however  that  in  all  cases  of  the  nature  above- 
mentioned,  wherein  the  zemindar  or  other  proprietor  of 
the  land  may  have  received  malikana  or  other  proprietarv 
due  during  the  existence  of  the  lakhiraj  tenure,  he  shall 
continue  to  receive  the  same,  notwithstanding  the  resump- 
tion of  the  lakhiraj,  in  like  manner  as  if  such  resumption 
had  not  taken  place. 


III.    The  tenures  of  the   minhaidars,  which  have  been 

The  tenures  of    confirmed    to    them  with    the  sanction  of 

miuhaidua      so    Government  by  the   arrangement  referred 
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Mtasted  aedared  to  in  the  preamble  of  ^bis  Eegulation  or 
to  be  hjExeOiijiry  whicfa  msLj  he  SO  confirmed  in  conf ormily 
and  tranflfembie.  ^j^  ^^LO  preceding  section,  are  declared  to 
be  hereditary  and  transferable/  but 
^onld  they  escheat  to  Government,  the  parties  possessing 
4k  zemindari  interest  or  other  proprietaij  right  in  the  lancLs 
will  be  admitted  to  engage  for  the  revenue,  subject  to  a 
fresh  assessment  to  be  adjusted  on  the  actual  assets  un- 
der the  general  Begulations. 

IV.  The  principles  of  sections  ii  and  iii  of  this  Regu- 

lation shall  be  considered  applicable  to  all 
Thepriiudpiesof  cases  oflakhiraj|re8umptions  under  the  gen- 
tobe  appUwibie  to  ®'*^  Regulations  in  force,  which  may  come 
ait  cases  of  lot-  -within  the  favourable  rule  of  assessment 
cSSinT'^SithS  contained  in  the  second  clause  of  section 
•ertain  roles.         viii,  Regulation  XIX,  1793  in  the  Provincei 

of  Bengal,  Behar  and  Orissa,  or  the  second 
clause  of  section  viii.  Regulation  XLI,  1795  in  the  Pro- 
vince of  Benares  ;  it  being  the  evident  intention  of  the 
rule  in  question  that  it  should  be  applied  to  persons  who 
had  been  long  in  possession  of  the  lakhiraj  tenures  made 
subject  to  assessment  by  the  Regulations  above  cited,  and 
whom  it  appeared  equitable  in  consideration  of  their  long 
possession  to  leave  in  occupancy  of  the  lands  composing 
their  respective  tenures  at  a  moderate  assessment  not  ex- 
ceeding a  moiety  of  the  annual  rent  produce. 

V.  In  modification    of  the  existing    rules  contained  in 

Regulations  XXXVII,  1793,  XLII,  1795, 
Modifications  of  and  XXX VJ,  1803  or  any  other  Regu- 
laSS  reiativf  to  lotion  in  force  relative  to  the  settlement  of 
to  the  settlement  resumed  jagir,  altamgha,  madadmash, 
tt^^^  S:  ^y^^^  ^^^  other  grants  of  lands  termed 
adnuah,  ayma,  or  badshahi  or  royal,  and  generally  in  quah- 
ether  ^«^^*^  fiction  and  explanation  of  all  the  rules  in 
theVsumption  of  force  relative  to  the  resumption  of  lakhiraj 
lakMraj  tenures,      tenures  and  the  future  assessment  of  lands 

composing  the  same  it  is  hereby  fiuther 
declared  that,  whenever  such  tenures  may  be  pronounced 
iftvaild  or  extinct  by  a  Revenue  Board  or  other  authority 
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empowered  to  investigate  the  lakhiraj  title  in  such  tenures 
under  the  provisions  of  Regulation  II,  1819  or  of  any 
other  Begulation  in  force,  it  shall  be  competent  to  the 
Governor-General  in  Council  on  a  special  report  of  the 
circumstances  of  the  case,  when  it  may  appear  just  and 
proper  in  consideration  of  the  long  possession  of  the  ac- 
tual occupant  of  the  land  or  of  his  ancestors,  to  direct  his 
continuance  in  possession,  though  not  the  zemindar,  taluk- 
dar  or  other  malik  of  the  land,  on  his  engaging  for  the 
future  assessment  on  such  terms  as  may  be  prescribed  by 
Government ;  and  in  such  cases  the  whole  of  the  ]>rovi* 
sions  contained  in  sections  ii  and  iii  of  this  Regulation  shall 
be  deemed  applicable  and  be  maintained  by  the  Courts  of 
Judicature  accordingly. 


45 
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REGUUTION  XIV  OF  1825. 


*A  Regulation  to  declare  the  extent  of  the  authority  pos- 
sessed by  the  Revenue  Authorities  subordinate  to  the 
Governor-General  in  Council  in  the  Confirmation  of  Lah- 
Tiiraj  Tenures,  to  define  the  principles  to  he  followed  in 
determining  on  the  force  and  validity  of  grants  mxide  by 
persons  exercising  authority  in  different  qtiarters previously 
to  the  acquisition  of  the  country  by  the  British  Govern- 
ment, and  to  provide  for  the  due  application  of  the  gener- 
al laws  and  Regulations  respecting  lands  held  free  of 
a>ssessment  to  the  territory  ceded  by  Govind  Rao  to  the 
British  Government  and  annexed  to  the  Zillah  of  Bundle- 
kund  under  the  provisions  of  Regulation  II,  1818,^^ 
Passed  by  the  Governor-General  in  Council  on  the  14dh 
July  1825. 

Whereas  doubts  have  arisen  as  to  the  extent  of  the 
authority  possessed  by  the  Revenue  Autho- 

Preambie.  rites   subordinate  to  the  Governor-Gener- 

al in  Council  in  regard  to  the  confirma- 
tion of-  lakhiraj  tenures,  which  it  is  expedient  to  remove  ; 
and  it  is  also  desirable  further  to  define  the  principles  to 
be  followed  in  determining  on  the  force  and  validity  of 
grants'made  by  persons  exercising  authority  in  difiierent 
quarters  previously  to  the  acquisition  of  the  country  by 
the  British  Government ;  and  whereas  it  is  enacted  by 
clause  first,  section  xxvi.  Regulation  II,  1819,  that  in  suits 
instituted  in  the  Zillah  Courts  to  contest  the  decisions 
passed  by  the  Revenue  Boards  under  the  provisions  of 
that  Regulation  a  special  appeal  only  shall  lie  to  the 
Provincial  Courts,  and  that  in  like  manner  in  cases  de- 
cided in  the  first  instance  by  a  Provincial  Court  excepting 

•This  Eegnlation  is  in  force  throughout  the  territories  subject  to  the 
liientenant-Govemor  of  Bengal  and  in  the  Sonthal  Perguanahs,  except 
the  Scheduled  Dl8tricti--See  Schedule  of  Act  xv  of  1874. 
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cases  ultimately  appealable  to  the  King  m  Cotmcil  an  ap-> 
peal  shaU  be  received  by  the  Sadar  Diwani  Adalat  on  spe- 
cial grounds  only ;  and  it  appears  to  be  expedient  that  the 
above  restriclion  should  not  apply  to  cases  whereiii  the 
decision  of  the  Court  may  be  opposed  to  the  judgment 
of  the  Board  of  Revenue  or  other  authority  exercising  the 
powers  of  that  Board,  but  that  such  cases  should  he  open 
to  a  regular  appeal--Hhe  following  rules  have  been  enacted 
in  addition  to  and  in  modification  of  the  provisions  of 
Regulations  XIX  and  XXXVII,  1793  ;  Rejnilations  XLI 
and  XLII,  1795  ;  Regulations  XXXI  and  :0:xyi,  1803  ; 
of  such  parts  of  Regulations  YIII  and  XII,  1805,  as 
refer  to  lakhiraj  lands  ;  and  of  Regulation  11, 1819 — to 
be  in  force  from  the  date  of  their  promulgation  through* 
out  the  provinces  immediately  subject  to  the  Presidency 
of  Fort  William. 

II.    It  is  hereby    declared  and    enacted  that  the  power 

of  granting  lakhiraj  tenures,  viz.  tenures 
LaiMraj  tenmea  of  Emd  exempt  from  the  public  assess- 
be'vrud/e^'cep?  ment  either  for  life  or  in  perpetuity  as 
when  granted  or  Well  as  of  confirming  such  tenures,  except- 
Z^Ho'T'^i  *"?  >.  »  regular  jndgment  passed  aftar 
Goremment,  a  judicial  mquiry,  belongs  and  always  has 

belonged  exclusively  to  the  Supreme 
Government ;  and  no  act,  order  or  decision  granting  or 
confirming  any  tenure  as  aforesaid  within  any  of  the 
territories  subordinate  to  this  Presidency  after  the  annex- 
ation of  such  territories  to  the  British  dominions  shall  be 
held  valid,  unless  the  same  shall  have  been  done,  issued  or 
passed  by  or  under  the  immediate  directions  of  the  Grover- 
nor-Qeneral  in  Council,  or  by  some  officer  expressly  autho- 
rized by  Gevemment  to   grant  or  eonfirm  such  tenures,  or 

with  respect  lo  the  confirmation  of  grants 
Or  confirmed  by  duly  authorized  by  some  competent  Court 
Count's  ^ludi^*  of  Judicature  in  a  suit  regularly  tried  and 
tore  or  by  » awe-  decided  by  it,  or  by  one  of  the  ReTenue 
B«e  Board.  Boards  acting  in  a  judicial  capacity  under 

the  rules  of  Regulation  VIII,  1811  whilst 
tliat  Regulation  (rescinded  by   «ectioQ  ii  of  Regulatioa  II, 
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Bight  of  C^ovem- 
ment  to  assess  {al;- 
Mraj  lands  not 
tarred  byresoln- 
fions  or  orders  of 
certain  officers 
and  authorities, 
except  as  aboTe 
excepted. 


1619)  was  in  force,  aad  yBub^eqaently  under  tbef  roles  of 
Begulation  II,  1819,  or  any  other  Regulation  ezpreBsly 
empowering  tiie  Revenue  Boards.affcer  full  investigation  of 
claims  to  exemption  from  assessment  under  the  general 
rules  Applicable  to  lakhiraj  tenures  to  pronounce  a  deoi* 
sion  against  the  assessment,  to  be  considered  £uial  except 
on  proof  in  a  Court  of  Judicature  of  fraud  or  collusion  in 
the  previous  inquiry  :  provided  also  that 
no  resolution  or  order  passed  by  the  Lieu- 
tenant-Governor and  the  Board  of  Com- 
missioners in  the  Ceded  and  conquered 
Provinces,  the  Board  of  lievenue  or  other 
authority  exercising  the  powers  of  that 
Board,  whereby  the  right  of  Government 
to  assess  any  lakhiraj  lands  may  have  been 
relinquished  or  postponed,  save  and  except  decisions  regu- 
larly passed  according  to  the  rules  above  cited,  shall  oper- 
ate to  the  prejudice  of  Gk>vernment  or  be  held  to  bar 
the  Bevenue  Authorities  from  proceeding  for  the  recoveiy 
df  the  public  dues  under  the  provisions  of  Regulation  II, 
1819  or  any  other  rules  in  force  relative  to  the  resump- 
tion of  lakhiar  j  tenures  held  under  invalid  grants. 

Ill,  First  The  following  principles  are  to  be  observ- 
ed in  determining  the  force  and  validity 
of  grants  made  by  persons  exercising 
authority  in  the  provmces  subordinate  to 
this  Presidency  previously  to  the  acquisi- 
tion of  the  country  by  the  British  Govern- 
ment. 

Second.  Lakhiraj  tenures,  of  which  uninterrupted 
possession  shall  have  been  held  exempt 
from  assessment  at  and  subsequently  to 
the  periods  undermentioned,  shall  be  and 
be  considered  to  be  valid  without  evidence 
to  any  formal  grant  or  confirmation  of  the 
same,  and  shcfil  be  continued  to  heirs  in 
cases  in  which  it  may  be  clearly  shown 
from  the  nature  and  denomination  of  the 
tenure  that   it  is  hereditary  according  to 


Bides  for  trying 
the  validity  of 
nants  made  be- 
fore the  aoqnisi- 
tlon  of  the  coun- 
try by  British 
Govemment. 


lathif^  temxten, 
of  which  nninter- 
mpted  possession 
shall  haye  been 
held  exempt  from 
apsessmentatand 
after  certain 

dates,  to  beheld 
yalid;  and  in  cer- 
tain eases  conti- 
nued to  hetn. 
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the  ancient  usage  of  the  country— ^via.  the  12th 
August  1765,  if  the  tenure  be  in  bengal,  Behar  or 
Orissa  (excepting  Cuttack) ;  the  14th  October  1791,  if 
the  tenure  be  in  Cuttack  including  Puttaspore  or  its 
dependencies  :  provided  however  that  the  above  rule  shall 
not  apply  to  cases  of  derivative  tenures  wherein  it  may 
appear  that  the  tenure  is  derived  from  a  jagirdar  or  other 

Ejrson,  who  at  any  of  the  periods  above  specified  held 
nds  free  of  assessment  under  a  temporary  or  conditional 
tenure.  In  all  such  cases  the  parcels  of  the  land  so  held 
shall  follow  the  condition  of  the  principal  tenure  and,  if 
that  be  resumable,  will  consequently  be  liable  to  resump- 
tion. 


Third.  The  proof  of  possession  in  the  cases  provided 
for  by  the  preceding  clause,  and  (in  the 
.The  proof  of  the  case  of  persons  not  the  original  grantees) 
ihep^JsonlcwS^  of  the  hereditary  nature  of  the  tenure 
ing  to  hold  or  re-  shall  be  On  the  parties  claiming  to  hold 
tenSe?^  ''****'■'*■''  or  recover  the  lakhiraj  tenure,  the  general 
principle  being  that  the  Euling  Power  is 
entitled  to  a  certain  proportion  of  the  produce  of  every 
bigha  of  land,  excepting  so  far  as  it  shall  have  transferred, 
relinquished  or  compouAded  its  right  thereto,  and  all  par- 
ties claiming  the  benefit  of  such  exceptions  being  bound 
to  establish  their  respective  claims  and  titles. 

Fourth.  Provided  also  that  although  one  or  more 
'  Successions  to  successions  of  any  tenure  as  aforesaid  may 
any  tenure,  previ-  have  taken  place  before  the  periods  speci- 
«bo7e°  *^Ipecifled,  ^^  ^  ^^^  Second  clause,  the  fact  shall  not 
net  to  establish  a'  ^  be  taken  to  establish  a  title  of  inheritance, 
^tie  of  inheri-  unless  the  .  tenure  be  clearly  of  an  bere- 
ft '^hereS^y  na-  ditary  nature,  or  unless  the  right  of  in- 
jure, heritance  therein  shall  have  been  admitted 
\>j  the  Governor-General  in  Council  on  a  reference  made 
to  Governmeuti  according  to  the  rules  in  force  applicable 
to  such  cases. 


d  by  Google 


SbO.  3J  BBCRJLAWON  XIV  OF  1825.  1i3 

Fifth,  The  Courts  of  Jddicatore  and  Revenue  Autho- 
rities shall  not  recognize  any  potentate  or. 
J  d?^  t  ^™^  ^A  person  as  having  been  vested  with  the 
Eeve'^ue  AuthSri-  supreme  power  within  any  part  of  the 
ties  Shan  not  re-  provinces  Subordinate  to  this  Presidency, 
tSir/utKl  save  and  except  the  kings  of  Delhi,  the 
rities  save  the  per-  subahdars  OX  Bengal,  Behar  and  Orissa.. 
sons  described  in  If  in  any  case  grants  shall  be  produced 
been  vested  with  purporting  to  have  been  made  or  con- 
ropreme  power.  firmed  by  any  other  person  than  as  afore- 
I  said  alleged  to  have    been  vested  with  the' 

supreme  power  for  the  time  being,  and  it  shall  appear  to 
the  Court  or  other  authority  investigating  the  same  that 
the  plea  is  well  founded,  the  Court  or  other  authority  be-: 
fore  whom  the  case  may  be  depending  shall  before  passing 
any  decision  thereupon  refer  the  point  to  the  Governor- 
General  in  Council  and  be  guided  by  his  determination. 

Sixth,    To  the  validity  of  grants  made 
Conditions    re-  .  or  confirmed  by^the  kings  of  Delhi  or  by 
uTthe*  vauddty    ^^7  0^  ^'^^  ^ulers  aforesaid  it  is  and  shall 
of  grants  made  by    be  held  to  be  necessary  ; 

OT**  ^thw*^o?thl  ^®*-  "^^^^  *^®y  ^-^®  ^^^^  ^^  confirmed 
authorities ^above  within  the  period  during  which  the  person 
specified.  granting  or  confirming  the  same  possessed 

and  exercised  supreme  power  within  the 
territory  in  which  the  lands  specified  in  the  grant  are 
situate. 

'  2nd.  That  the  grantee  actually  and  hond  fide  obtained 
possession  of  the  land  granted  within  the  said  period. 

3rd.  That  the  grant  was  not  subsequently  resumed  by 
the  officers  or  the  orders  of  the  Governmient  for  the  time 
being  previously  to  the  acquisition  of  the  country  by  the 
British  Government,  or  if  so  resumed,  that  the  competence 
of  the  officer  to  resume  shall  have  been  expressly  disal- 
lowed by  the  Governor-General  in  Council.,      / 
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■8evemih*  The  foMtming  ahull  be  b«l<i 
for  the  purposeB  speoiied  in  tlue  Regu- 
lation to  be  the  ptriods  at  whkh  the 
several  provinces  subordinate  to  this  Pre- 
sidency wefe  acquired  by  the  British  Go- 
vernment, viz.  for  Bengal,  Behar  and 
Orissa  (excepting  Cnttack),  ^e  12th 
August  1765 ;  for  the  province  of  Cuttack,  Pattospore 
and  it0  dependencies,  the  14th  October  1803. 

Eighth,  To  the  validity  of  grants  not 
made  or  confirmed  by  the  supreme  power 
(excepting  tenures  of  long  possession 
described  in  the  second  clause  of  this 
section)  it  shall  be  held  to  be  neces- 
sary; 

let  That  they  were  made  or  confirmed  by  some 
authority  which  the  Governor-General  in  Council  shall 
have  expressly  declared  competent  to  make  or  confirm 
the  same. 

2nd.  That  the  grantee  actually  and  hond  fide  obtained 
possession  of  the  land  granted,  and  that  the  revenue  of 
uie  land  was  -not  subsequently  resumed  by  competoit 
authority. 

Ninth.  Provided  -also  that  in  cases  in  which  any  lak- 
hing  tenure  may  have  been  resumed 
previously  to  the  acquisition  of  the  coun- 
try by  the  British  Government,  the.  deter- 
mination of  the  question,  whether  the 
officer  by  whom  or  by  whose  order  the 
resumption  may  have  been  made  was 
legally  competent  to  do  so,  shall  in  all 
wherein  it  may  be  necessary  to  determine  this 
question  rest  with  the  Governor-Genera] 
in  Council.  Moreover  all  questions  touch- 
ing the  validity  of  grants  made  or  con- 
firmed by  any  officer  subordinate  to  the 
supreme  power  or  the  legal  effect  of  re- 
sumption by  any  such  officer,   which   may  not  have  been 


Certain  questions 
regarding  re- 
sumed lakhlraj  te- 
nenres  to  be  decid- 
ed bytheQover- 
Qor-Qenexal  Id 
CounciL 


cases 


VortherquBstions 
to  be  referred  to 
the  Govemor- 
Qenexal  inOoun- 
eU. 
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expresely  provided  for  by  the  Regulatkm»  amd  which  majr 
be  material  to  the  decision  of  any  suit  or  inquiry,  shall  be 
referred  by  the  Courts  of  Judicature  or  other  authorities 
making  the  investigation  to  the  Gover&or-Oeneral  in 
Council  for  determination,  unless  the  powers  and  compe- 
tence of  the  officer  in  question  shall  have  been  previously 
determined  by  Qovernment. 

IV.    Nothing  in  this    Regulation  shall  be  oonstnitd  to> 

-«.,   «     ,  ..  affect  the    provisions  contained  in  Begu- 

n^lp^fSSle'S  lation  XIX,  1793,    Regulation  XLI,  1795, 

lands  not  exceed-  Regulation  XXXI,   1805,  and  Regulation 

OT5duce^%r*eof  ^^^»  1^^^»  relative  to  lands  not  excwding 

&  AppropriAtedito  10  bighas,    of  which    the  produce  is  &0fi4 

religions  orchari-  jf^  appropriated  to  religious  or  charitable 


F.    Repealed  hy  See.  1,  Act  XIT  of  1S73. 

yi.    In  modification    of  the  rules  contained  id  section 

zxvi,Regulation  II,  1819  it  is  hereby  enact- 

JS'^^se* R^  ^  *^**  ^°    *^®^   wherein  a  Zillah  Court 

Stionii,  1819.^"    shall  annul  or  alter  a  judgment  passed  by 

the    Board  of  Revenue  or  other  authority 

exercising  the  powers  of  that  Board  under  the  provisions- 

of  the  above-mentioned  Regulation,  a  regular  appeal  shall 

Ue.    The  provisions  of  the  above-mentioned  section  shall 

however  still    be  applicable  to  cases    in  which  the  Zillah 

Courts  may  maintain  the  decisions  of  the  Revenue  Boards- 

or  other  authorities  exercising  the  powers  of  these  Boards.. 
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{Ai  amended  hy  Acts  No.  IX  of  1871^  No.  XII 
of  1876,  No.  XIII  of  1%79  iknd 
No.  XVIII of  1S84.) 


Passbd  by  the  Govbknor-Genebal  of  India 
in  oouncil, 

(Beeewed  the  assenJt  of  the  (yovemor-QemeTal  on  the  Ist 
April,  1870. 

Am    Act  for    the    acquisition  of  land  for   public 
purposes  and  for  Companies. 

WnsaEAB  it  is  expedient  to  consolidate  and  amend  the 

ft«mibi6  ^*^  ^^^  *^*  acquisition  of  land  needed  for 

public  purposes  and  for    Companies,  and 

for  determining  the  amount  of  compensation  to  be    made 

on  account  of  such  acquisition  ;  It  is  hereby  enacted  as 

follows ;— * 

PAET  L 

pBELIHINAtlY. 

fihort  title.  ^'    '^^^^  ^^^  ^^y  ^®  called  "  The  Land 

Acquisition  Act,  1870  :*' 

Local  extent.  ^*   extends   to    the    whole   of  British 

India  ; 

and  it  shall  come  into  force  on  the  first 
daj  of  June,  1870. 

B 
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2.    On  and  from  such  day  Act  No.  VI  of  1857    (foi 

Ti««««i  «♦  A«+-     ^^  acquisition  of  land  for  public  purposes). 
Bepeal  of  Acts.     ^^^  ^^   jj  ^^  ^g^^  ^^  ^^^^^^  ^^^  ^^    ^^ 

of  1857),  and  Act  No.  XXil  of  1863  {toprovidefor  taking 
land  for  works  of  public  utility  to  he  constructed  hy  private 
persons  or  Companies  and  for  regulating  the  construction 
and  use  of  works  on  land  so  taken)  shall  be  repealed. 

All  references  made  to  any  of  the  said  Acts  in  subse- 
qnent  Acts,  orders  or  contracts  shall  be  read  as  if  made 
to  this  Act. 

Interpretation         ^'     ^^  ^^^  Act— 
clause.  The  expression  "  land  "  includes  benefits 

«j^^„  to  arise  out  of  land,  and  things  attach^ 

to  the  earth  or  permanently  fastened  to 
anything  attached  to  the  earth  : 

The  expression  "  person  interested'*    includes  all  per- 
••P        •  te    t-    ^^^    claiming    an    interest  in    compen- 
ed.  ®"®°"^  "**      sation    to    be    made    on    account  of  the 
acquisition  of  land  under  this  Act : 

The  expression  "Collector*  means  the  Collector  of  a 

„         District,  and  includes  a  Deputy   Commis- 

^  ^    '  sioner  and  any  officer  specially  appointed 

by  the  Local  Government  to  perform  the  functions  of  a 

Collector  under  this  Act : 

The    expression    "  Court"    means,  in  the   Eegulation 

Provinces,  •  the  Punjab,  British   Burma 

^°°'*-  and  Sindh,  a  principal  Civil  Court  of 

original  jurisdiction, 

and  in  the  Non-regulation  Provinces  other  than  ♦  the 
Punjab,  British  Burma  and  Sindh,  the  Court  of  a  Com- 
missioner of  a  Division,t 

unless  when  the  Local  Government  has  appointed  (as  it 
is  hereby  empowered  to  do),  either  specially  for  any  case, 
or  generally  within  any  specified    local  limits,  a  judicial 

•  See  Sec.  74,  Act  XVIII  of  1884. 

t  So  much  of  section  3  as  declares  the  Commissioner  of  a  Di-visionto 
be  a  principal  Civil  Court  of  origioal  jurisdiction  in  Oudh  is  repealed  by 
Act  Ko.  XIII  of  1879,  section  2. 
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officer  to  perform  the  fanctions  of  a  Judge  under  this 
Act,  and  then  the  expression  "Court''  means  the  Court  of 
such  officer  : 

The  expression  "Company"  means  a    Company  re- 
gistered under  the  Indian  Companies'  Act, 
"Company."         jggg^  ^^  formed  in  pursuance  of  an  Act 
of  Parliament,  or  by  Royal  Charter  or  Letters  Patent  ; 

And  the  following  persons  shall  be  deemed  persons 
"  entitled    to  act"  as  and  to  the  extent 
«Bntitledtoact.'»    hereinafter  provided  (that  is  to  say)— 

trustees  for  other  persons  beneficially  interested  shall 
be  deemed  the  persons  entitled  to  act  with  refei-ence  to 
any  such  case,  and  that  to  the  same  extent  as  the  persons 
beneficially  interested  could  have  acted  if  free  from 
disability  : 

a  married  woman,  in  cases  to  which  the  English  law 
is  applicable,  shall  be  deemed  the  person  so  entitled  to 
act,  and,  whether  of  full  age  or  not,  to  the  same  extent  as 
if  she  were  unmarried  and  of  full  age  ;  and 

.  the  guardians  of  minors  and  the  committees  of  lunatics 
or  idiots  shall  be  deemed  respectively  the  persons  so  en- 
titled to  act,  to  the  same  extent  as  the  minors,  lunatics 
or  idiots  themselves,  if  free  from  disability,  could  have 
acted. 


PART  IL 

Acquisition. 

Preliminary  Investigation, 

4.    Whenever  it  appears  to  the  Local  Government  that 

land  in  any  locality  is  likely  to  be  needed 

Power  to  enter    for  any  public  purpose,  a  notification  to 

and  survey.  ^^^^^  gg-g^,^  gl^^H  y^^  published  in  the  local 

Gazette,  and  the  Collector  shall  cause  the  public  notice  of 
the  substance  of  such  notification  to  be  given  at  con- 
venient places  in  the  said  locality. 
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Thereupon  it  shall  be  lawful  for  any  officer  either  gener- 
ally or  specially  authorized  by  such  Goverament  in  this^ 
behalf,  and  for  his  servants  and  workmen, 

to  enter  upon  and  survey  and  take  levels  of  any  land 
in  such  locality  : 

to  dig  or  bore  into  the  sub-soil  : 

to  do  all  other  acts  necessary  to  ascertain  whether  the 
land  is  adapted  for  such  purpose  : 

to  set  out  the  boundaries  of  the  land 

Power  to  mark  proposed  to  be  taken  and  the  intended  line 
out  line.  ^£  ^jj^  ^qj,]^  ^j^f  ^j,yj  proposed  to  be  made 

thereon  : 

to  mark  such  levels,  boundaries  and  line  by  placing 
marks  and  cutting  trenches  : 

and,  where  otherwise  the  survey  cannot  be  completed 
and  the  levels  taken  and   the  boundaries 

Power  to  clear  and  line  marked,  to  cut  down  and  clear 
^^^  away  any  part  of  any    standing    crop, 

fence  or  jungle. 

Provided  that  no  person  shall  enter  into  any  building 
or  upon    any  enclosed  court  or  garden 
Preyious  notice    attached  to  a  dwelling-house  (unless  with 
entry.  ^j^^  consent  of  the  occupier  thereof)  with- 

out previously  giving  such  occupier  at  least  seven  days' 
notice  in  writiug  of  his  intention  to  do  so. 

6.    The  officer  so  authorized  shall  at  the  time    of  such 

entry  pay  or  tender  payment  for  all  neces- 

darnY^^^*     '°'    ?*^^  damage  to  be  done  as  aforesaid,  and 

^^^^'  in  case  of  dispute  as  to  the  sufficiency  of 

the  amount  so  paid  or  tendered  he  shall  at  once  refer 
the  dispute  to  the  decision  of  the  Collector,  and  such 
decision  shall  be  final. 
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Declaration  of  intbndkd  Acquisition. 

6.  Subject  to  the  provisions  of  Part  VII  of  this  Act, 

whenever  it  appears  to  the  Local  Govern- 
iPnd^irrequiJSd  ment  that  any  particular  land  is  needed 
for  a  public  pur-  for  a  public  purpose,  or  for  a  Company,  a 
vosa-  declaration   shall   be   made   to  that  effect 

ander  the  signature  of  a  Secretary  to  such  Government  or 
of  some  officer  duly  authorized  to  certify  its  orders  : 

Provided  that  no  such  declaration  shall  be  made  unless 
the  compensation  to  be  awarded  for  such  property  is  to  be 
paid  out  of  public  revenues,  or  out  of  some  Municipal 
Pund,  or  by  a  Company. 

The  declaration  shall  be  published  in  the  local  official 
Gazette  and   shall  state  the    District  or 

Contents  of  de-  other  territorial  division  in  which  the  land 
ciaration.  jg  situate,  the  purpose  for  which    it  is 

needed,  its  approximate  area,  and,  where  a  plan  shall  have 
been  made  of  the  land,  the  place  where  such  plan  may  be 
inspected. 

The  said  declaration  shall  be  conclusive  evidence  that 
the  land  is  needed  for  a  public  purpose  or 

Declaration  to  for  a  Company,  as  the  case  may  be  ;  and 
be  evidence.  after  making  such  declaration,  the   Local 

Government  may  acquire  the  laud  in  manner  hereinafter 
appearing. 

7.  Whenever  any  land  shall  have  been  so  declared  to 

be  needed  for  a  public  purpose,  or  for  a 
tio^  Collector  to  Company,  the  Local  Government,  or  some 
take  order  lor  ac-  officer  authorized  by  the  Local  Govern- 
quiaition.  ^ent    in   this  behalf,   shall    direct    the 

Collector  to  take  order  for  the  acquisition  of  the  land. 

8.  The  Collector  shall    thereupon    cause    the    land 

(unless  it  has  been  already  marked  out 
ed*^u1i*a^Tea-  ^^^^^  section  four)  to  be  marked  out.  He 
sored.  Plan.         shall  also  cause  it  to  be  measured,    and 

( if  no  plan  has  been  made  thereof)  a  plan 
to  be  made  of  the  same. 
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9.  The  Collector  shall  then  cause  public  notice  to  be 

given  at  convenient  places  on  or  near  the 

Notice  to  per-    land  to  be  taken,  stating  that  the  Govem- 

Bona  interested.       ment  intends  to  take  possession   of  the 

land,  and  that  claims  to  compensation  for  all  interests  in 

such  land  may  be  made  to  him. 

Such  notice  shall  state  the  particulars  of  the  land  so 
needed  and  shall  require  all  persons  in- 

ContentBofno-  terested  in  the  land  to  appear  personally 
*^®®*  or  by  agent  before  the  Collector  at  a  time 

and  place  therein  mentioned  (  such  time  not  being  ear- 
lier than  fifteen  days  after  the  date  of  publication  of  the 
notice)  and  to  state  the  nature  of  their  respective  in- 
terests in  the  land  and  the  amount  and  particulars  of  their 
claims  to  compensation  for  such  interests. 

The  Collector  shall  also  serve  notice  to  the  same  effect 
on  the  occupier  (if  any)  of  such  land   and 

Notice  to  occu-  on  all  such  persons  known  or  believed  to 
^  ®"'  be  interested  therein,  or  to  be   entitled  to 

act  for  persons  so  interested,  as  reside,  or  have  agents 
authorized  to  receive  service  on  their  behalf,  within  the 
Revenue  District  in  which  the  land  is  situate. 

In  case  any  person  so  interested  resides  elsewhere,  and 
has  no  such  agent,  the  notice  shall  be  sent  to  him  by 
post. 

10.  The  Collector  may  also  require  any  such  person  to 

deliver  to  him  a  statement  containing, 
quireTtatements  80  far  as  may  be  practicable,  the  name 
as  to  names  and  of  every  Other  person  possessing  any 
interests.  interest  in  the  land  or  any  part  thereof  as 

co-proprietor,  sub-proprietor,  mortgagee,  tenant  or  other- 
wise, and  of  the  nature  of  such  interest,  and  of  the  rents 
and  profits  (if  any)  received  or  receivable  on  account 
thereof  for  the  year  next  preceding  the  date  of  the  state- 
ment. 
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"Every  person  required  to  make  or  deliver   a  statement 

under  this  section  or    section   nine,   shall 

qnired^to^  make    ^®  deemed  to  be  legally  bound    to  do  so 

statements  to  be    within  the  meaning  of  sections    one  hun- 

bS^d^to dolo"^    ^^^  *°^  seventy-five  and  one  hundred 

and  seventy-six  of  the  Indian  Penal  Code. 

Enquiry  into  Value  and  Claims. 

11.    On  the  day  so  fixed,  the  Collector  shall  proceed  to 

.  enquire  summarily  into  the  value  of  the 

T^^aMamount    ^^^^  ^^^  to  determine  the  amount    of 

Qf  compensation,    compensation  which  in  his  opinion  should 

be  allowed  therefor,  and  shall  tender  such. 

Tender.  amount  to  the  persons  interested    who 

have  attended  in  pursuance  of  the  notice. 

For  the  purpose  of  such  enquiry,  the  Collector  shall 
have  power  to  summon  and   enforce  the 

Power  to  sum-  attendance  of  witnesses  and  to  compel  the 
mon  witnesses.  production  of  documents  by  the  same 
means  and  (as  far  as  may  be)  in  the  same  manner  as  is 
provided  in  the  case  of  a  Civil  Court  under  the  Code  of 
Civil  Procedure. 

12.  The  Collector  may,  if  no  claimant  attends  pursuant 

to  the  notice,  or  if  for  any  other  cause  he 
Postponement      thinks  fit,  from  time  to  time  postpone  the 
of  enquiry.  enquiry  to  a  day  to  be  fixed  by  him. 

13.  In  determining  the  amount  of  compensation  the 

Collector  shall  take  into  consideration  the 
oo^der^d  \nd  matters  mentioned  in  section  twenty-four 
matters  to  be  neg-  and  shall  not  take  into  consideration  any 
lected.  Q^  ^jjg  matters    mentioned    in    section 

twenty^five. 

Award  by  Gollectob. 

14.  If  the  Collector  and  the  persons  interested  agree 
,  ,  as  to  the  amount  of  compensation  to   be 

oft^mentaHo    allowed,  the  Collector  shall    make    an 
compensation.        award  under  his  hand  for  the  same. 
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Such  award  shall  be  filed  in  the  CoUector'a  office  and 

shall  be  conclusive  evidence,  as  between 

flAT*'*d*to  il    the  Collector  and  the  persons  interested, 

evidence.  of  the  value  of  the  lana  and    the   amount 

of  compensation  allowed  for  the  same. 

15.  When  the  Collector  proceeds  to  make  the  enquiry 

as  aforesaid,  whether  on  the  day  originally 
xS^ISdr^    fixed  for  the  enquiry  or  on  the  day  to 
tends,  or  if  Col-    which  it  may  have  been  postponed, 
iSSiJted^MSt        *^  °?  claimant  attends, 
agree.  Or  if  the  Collector  considers  that  fur- 

ther enquiry  as  to  the  nature  of  the  claim 
ought  to  be  made  by  the  Court, 

or  if  any  person  whom  the  Collector  has  reason  to 
think  interested  does  not  attend, 

or  if  the  Collector  is  unable  to  agree  with  the  persons 
interested  who  have  attended  in  pursuance  of  the  notice 
as  to  the  amount  of  compensation  to  be  allowed, 

or  if  upon  the  said  enquiry  any  question  respecting  the 
title  to  the  land  or  any  rights  thereto  or  interests  therein 
arise  between  or  among  two  or  more  persons  making 
conflicting  claims  in  respect  thereof, 

the  Collector  shall  refer  the  matter  to  the  determination 
of  the  Court  in  manner  hereinafter  appearing. 

Taking  Possession. 

16.  When  the  Collector  has  made  an    award  under 

section  fourteen  or  a  reference  to    the 

Power  to  take      Court  under  section  fifteen,  he  may  take 

posaession.  possession  of  the  land,  which  shall  there- 

upoQ  vest  absolutely  in  the  Government  free  from  all 

encumbrances. 

17.  In  cases  of  urgency,  whenever  the  Local  Govern- 
Power  to  take    ^^^^  ®^  directs,  the  Collector  (though  no 

possession  in  such  reference  has  been  directed  or  award 
cases  of  urgency,  made)  may,  on  the  expiration  of  fifteen 
days  from  the  publication  of  the  notice  mentioned  in  the 
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first  paragraph  of  section  nine,  take  possession  of  any 
waste  or  arable  land  needed  for  public  purposes  or  for  a 
Company. 

Such  land  shall  thereupon  vest  absolutely  in  the 
€k)vemment  fr^e  from  all  encumbrances. 

The  Collector  shall  offer  to  the  persons  interested  com- 
pensation for  the  standing  crops  and  trees  (if  any)  on 
such  land  ;  and  in  case  such  offer  is  not  accepted  the 
value  of  such  crops  and  trees  shall  be  allowed  for  in 
awarding  compensation  for  the  land  under  the  provisiona 
herein  contained. 


PART  III. 

Rbfbebencb  to  Coubt  and  Pbocedurb 

THBRBON. 

18.  In  making  a  reference  under  section  fifteen,  the 
Collector's  state-  Collector  shall  state  for  the  informa- 
ment    on  refer-    tion  of  the  Court,  in  writing  under  his 

ence  to  Court.  hand, 

(a)    the  situation  and  extent  of  the  land  needed, 

(p)  the  names  of  the  persons  whom  he  has  reason 
to  think  interested  in  such  land, 

(c)  the  amount  awarded  for  damages  and  paid  or 
tendered  under  sections  five  and  seventeen,  or  either  of 
them,  the  amount  of  compensation  tendered  for  the  land 
under  section  eleven,  or,  if  no  claimant  has  attended 
pursuant  to  the  notice  mentioned  in  section  nine,  the 
amount  of  compensation  which  the  Collector  is  willing  to 
give  to  the  persons  interested,  and 

{(T)  the  grounds  on  which  the  amount  of  compen* 
eation  was  determined. 

19.  The  Court  shall  thereupon  cause  to  be  served  on 

each  of  the  persons  so  named  a  notice 

Service  of  no-    rei^uiring  him   (if  he  has  not  made    a 

^^*  claim  under  section  nine)  to  state  to  the 
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Court,  on  or  before  a  day  to  be  therein  mentioned,  the 
6um  which  he  claims  aa  compenaation  for  hia  interest  in 
the  land  so  needed. 

The  Court  shall  also  cause  a  notice  to  be  served  on  the 
Collector  and  each  of  such  persons  requiring  them  to 
appoint,  on  or  before  a  day  to  be  therein  mentioned  two 
qualified  assessors  (one  to  be  nominated  by  the  Collector 
and  the  other  by  the  persons  interested)  for  the  purpose 
of  aiding  the  Judge  in  determining  the  amount  of  the 
compensation. 

If  no  claimant  has  attended  pursuant  to  the  notice 
mentioned  in  section  nine,  the  Court  shall  cause  to  be 
affixed  on  some  conspicuous  place  on  or  near  the  land 
needed  a  notice  to  the  effect  that,  if  the  persons  interested 
in  such  land  do  not,  on  or  before  a  day  to  be  therein 
mentioned,  appear  in  Court  and  state  the  nature  of  their 
respective  interests  in  the  land  and  the  amount  and 
particulars  of  their  claims  to  compensation,  and  nominate 
a  qualified  assessor,  the  Court  will  proceed  to  determine 
such  amoimt 

p       to       int        ^^'    ^°    ^®®   ^^   failure    to    nominate 
an  assessor?*^        either  of  such  assessors  within  the  time  so 
specified,  the  Judge  shall  himself  appoint 
an  assessor  in  his  stead. 

21.    As  soon  as  the  assessors  have  been 

J^S.*"**'"'''"'    appointed,  the    Judge  and  the  assessors 

shall  proceed  to  determine  the  amount  of 

the  compensation. 

22.    If  before  such  amount  is  determined,  any  of  the 

assessors    dies     or  desires  to    be     dis- 

"^^^^^^MOT  *  ^^    charged,  or  refuses  or  neglects,or  becomes 

new  asaesso  .         incapable  to  act,  the  party  by  whom  he 

was  appointed  may  appoint  some  other  qualified  person  to 

act  in  his  place. 

If  the  assessor  so  dying,  or  desiring  to  be  discharged, 
or  refusing,  or  neglecting  or  becoming  incapable  were 
ap|)ointed  by  tlie  Judge, 
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or,  in  the  case  of  an  assessor  appointed  by  either  party, 
if  for  the  space  of  seven  days  after  notice  from  the  Court 
for  that  purpose  the  party  who  appointed  such  assessor 
fails  to  appoint  another, 

the  Judge  shall  appoint  some  other  qualified  person  in  * 
his  stead. 

Every  assessor  so  substituted  shall  have  the  same  powers 

Powers  of  new    ^®  ^^'^^  vested  in  the  former  assessor  at 

Assessor.  the  time  of  his  so  dying  or  desiring  to  be 

discharged,  or  refusing  or  neglecting  or 

becoming  incapable. 

23.  Every  proceeding  under  section  twenty-one  shall 
Proceedimrstobe  ^^f  P^^^®  in  open  Court,  and  all  persons 
in  open  Court.        entitled  to  practise  in  any  Civil  Court  shall 

be  entitled  to  appear,  plead  and  act,  or  to 
appear  and  act  (as  the  case  may  be),  in  such  proceeding. 

24.  In  determining  the  amount  of  compensation  to  be 

awarded  for  land  acquired  under  this  Act, 
eonslder^d  ia  de-  ^^^  Judge  and  assessors  shall  take  into 
termining    com-    consideration— 

pensation.  ^-^.^^^  ^j^^  market-value,  at  the  time  of 

awarding  compensation,  of  such  land  : 

Secondly,  the  damage  (if  any)  sustained  by  the  person 
interested,  at  the  time  of  awarding  compensation,  by  rea- 
son of  severing  such  land  from  his  other  land  : 

Thirdly,  the  damage  (if  any)  sustained  by  the  person 
interested,  at  the  time  of  awarding  compensation,  by  rea- 
son of  the  acquisition  injuriously  affecting  his  other  pro- 
perty, whether  moveable  or  immoveable,  in  any  other 
manner,  or  his  earnings  :  and 

Fourthly,  if,  in  consequence  of  the  acquisition,  he  is 
compelled  to  change  his  residence,  the  reasonable  expenses 
(if  any)  incidental  to  such  change. 

25.    But  the  Judge  or  assessors  shall 
ne^ec^d  iT  de!    not  take  info  consideration— 

S[ti?f.   '^'       ^**''*^»  *^®  *^®g^^®  ®^  urgency  which  has 
led  to  the  acquisition  : 
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Secondly^  any  dimHclination  of  the  person  interested  to 
part  with  the  land  acquired  : 

Thirdly^  any  damage  sustained  by  him  which,  if  caused 
by  a  private  person,  would  not  render  such  person  liable 
to  ft  sdit : 

FourtMy^  any  damage  which,  after  the  time  of  awaidiDg 
compensation,  is  likely  to  be  caused  by  or  in  consequence 
of  the  use  to  which  the  land  acquired  will  be  put : 

Fifthly^  any  increase  to  the  yalue  of  the  land  acquired 
likely  to  accrue  from  the  use  to  which  it  will  be  put  when 
acquired : 

Sixthly^  any  increase  to  the  value  of  the  other  land  of 
the  person  interested,  likely  to  accrue  from  the  \ise  to 
which  the  land  acquired  will  be  put ;  or 

Seventhly^  any  outlay  er  improvements  on  such  lanrf 
made,  commenced,  or  feffected  with  the  intentiofe  of  en- 
hancing the  compensation  to  be  awarded  therefor  under 
thiB  Act. 

26.  Where  the  person  intersted  has  made  a  claim  to 
compensation,  pursuant  to  any  notice 
mount  of  compeu-  mentioned  in  section  nine  or  in  section 
miwn,  nineteen,    the    amount    awai*ded    to  Mm 

shall  not  exceed  the  amount  so  claimed,  oi 
be  less  than  the  amount  tendered  by  the  Collector  andes 
section  eleven. 

Where  the  person  intersted  has  refused  to  make  such 
claim,  or  has  omitted  without  sufficient  reason  (to  be 
allowed  by  the  Judge)  to  make  such  claim,  the  amount 
awarded  may  be  less  than,  and  shall  in  no  case  exceed,  the 
amount  so  tendered. 

Where  the  person  interested  has  omitted  for  a  sufficient 
reason  (to  be  allowed  by  the  Judge)  to  make  such  claim, 
the  amount  awarded  to  him  shall  not  be  less  than,  and 
may  exceed,  the  amount  so  teVidiered. 

The  provisions  of  this  and  the  two  preceding  sections 
shall  be  read  to  every  assessor,  in  a  Ismguage  which  he 
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understands,  before  be  gives  his  opinion  as  to  tbe  amount 
of  compensation  to  be  awarded  under  this  Act. 

Becord  f  ^^•.    ^^^  opinion  of  each  assessor  shall 

•ors^pinioiis!*^  ^®  given  orally  and  shall  be  recorded  in 
writing  by  the  Judge. 

28.    In  case  of  a  difference  of  opinion  between  the 

^,^  Judge  and  the  assessors  or  any  of  them 

Difference     on  i*  ji  i  .• 

questionfl  of  law.  "P^"  *  question  of  law  or  practice  or 
usage  having  the  force  of  law,  the  opinion 

of  the  Judge  shall  prevail,  and  there  shall  be  no  appeal 

therefrom. 

Agreement  as  to  ^^'  ^°  ^^®  *^®  Judge  and  one  or  both 
amount  of  com-  of  the  assessors  agree  as  to  the  amount  of 
pensation.  compensation,  their  decision  thereon  shall 

be  final. 

30,  In  case  of  difference  of  opinion  between  the  Judge 
Difference  as  to    ^°^  ^^^^  ^^  *^®  assessors  as  to  the  amount 

amoimt  of  com-    of    compensation,    the    decision    of    the 
pensation.  Judge  shall  prevail,  subject  to  the  appeal 

allowed  under  section  thirty-hve. 

31.  Every  assessor  appointed  under  this  Act,  not  being 
Assessors'  fees.    ^^  officer  of  Government,   shall    receive 

such  fee  for  his  services  as  the  Judge  shall 
direct,  provided  that  such  fee  shall  not  exceed  five  hunr 
dred  rupees. 

Such  fee  shall  be  deemed  to  be  costs  in  proceeding. 

32.    The  costs  of  all  proceedings  taken 

der  of  Gonrt.  in  the  first  instance,  be  paid  by  the  Col- 

lector. 

33.  Where  the  amount  awarded  doesnot  exceed  the  sum 
tendered  by  the  Collector,the  costs  of  all 

]^rty  to  pay  proceedings  under  this  Part  shall  be  paid 
Dy  the  person  interested. 

Where  the  amount  awarded  exceeds  the  sum  so  tenderedi 
such  costs  shall  be  paid  by  the  Collector. 
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34.  Every  award  made  under  this  Part  sball  be  in  writ- 
Awards  to  be    ^"^  ^^g^e^  by  the  Jadge  and  the  assessors 

In  writing.  or  assessor  concurring    therein,    and  shall 

specify  the  amount  awarded  under  the  first 
clause  of  section  twenty-four,  and  also  the  amounts  (if 
any)  respectively  awarded  under  the  second,  third  and 
fourth  clauses  of  the  same  section,  together  "^^dth  the 
grounds  of  awarding  each  of  the  said  amounts. 

,        It  shall  also  state  the  amount  of  costs  in- 
amount  of*  costs,    curred  in  the  proceedings  under  this  Part 
and  by  what  persons  and  in  what  propor- 
tions they  are  to  be  paid. 

The  costs  (if  any)  payable  by  the  person 
costsT*^^^  interested  and  not  deducted  under  section 

forty-two  may  be  recovered  as  if  they 
were  costs  incurred  in  a  suit,  and  as  if  the  award  were  the 
decree  therein. 

35.  If  the   Judge  differs  from  both  the  assessors  as  to 

the  amount  of  compensation,  he  shaU  pro- 
Appeal     from    nounce  his  decision,  and  the  Collector  or 
i^^t^^\om^^-    the  person  interested  (as  the  case  may  be) 
tion.  may  appeal   therefrom  to  the  Court  of  the 

District  Judge,  unless  the  Judge  whose 
decision  is  appealed  from  is  the  District  Judge,  or  unless 
the  amount  which  the  Judge  proposes  to  award  exceeds 
five  thousand  rupees,  in  either  of  which  cases  the  appeal 
shall  lie  to  the  High  Court. 

Every  appeal  under  this  section  shall  be  presented  with- 
in the  time  and  in  manner  provided  by  the  Code  of  Civil 
Procedure  for  regular  appeals  in  suits. 

36.    The  following  provisions    of   the 
Provisions    of    Code  of  Civil  Procedure 

pUcabie.  (b)  as  to  adjournment, 

(c)  as  to  death,  marriage  and  bankrupt- 
cy or  insolvency  of  parties. 
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{d)  a8  to  summoning  witnesses  and  their  attendance, 
(e)  as  to  examination  of  parties  and  witnesses, 
(/)  as  to  production  of  documents,  and 
(g)  as  to  commissions  to  examine  absent  witnesses  and 
to'make  local  enquiries,  r^ 

shall  apply,  so  far  as  may  be,  to  proceedings  before  the 
Court. 


PART  IV. 

Apportionmext  op  Compensation. 

37.  Where  there  are  several  persons  interested,  if  such 

persons  agree  in  the  apportionment  of  the 

Particulars    of    compensation,    the    particulars    of    sucH 

^^spSeT  apportionment  shall  be  specified  in  the 

award,   and  as  between  such  persons  the 

award   shall  be  conclusive  evidence  of  the  correctness  of 

the  apportionment. 

38.  When  the  amount  of  compensation  has  been  setr 

tied  under  section  fourteen,  if  any  dispute 
Dispute  as  to    arise©  as  to  the  apportionment  of  the  same 
apportionment.       ^^^  ^^^  ^^^^  thereof,  the  CoUector  shaU  rer 
feT  such  dispute  to  the  decision  of  the  Court. 

39.  When  the  amount  of  compensation  has  been  set- 

tled by  the  Court,  and  there  is  any  dispute 
Determination  of  as  to  the  apportionment  thereof,  or  when 
proportions.  ^  reference  to  the  Court  has  been  made  un- 

der section  thirty-eight,  the  Judge  sitting  alone  shall  de- 
cide the  proportions  in  which  the  persons  interested  are 
entitled  to  share  in  such  amount. 

An  appeal  shall  lie  Mm  such  decision  to  the  High  Court, 
, unless  the  Judge  whose  decision  is  appealed  from  is  not 
the  District  Judge  in  which  case  the  appeal  shall  lie  in 
the  first  instance  to  the  District  Judge. 

Every  appeal  under  this  section  shall  be  presented  with- 
in the  time  .and  in  manner  provided  for  regular  appeals 

in  suits.  

47 
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PART  V. 

Payment. 

40.    Payment  of  the  compensation  shall  be  made  by 

the  Collector  according  to  the  award  to 

Paymentof  com-    the  persons  named  therein,  or,  in  the  case 

pensation        to    ^£   ^^^  appeal  under  section  thirty-nine, 

whom  made.  according  to  the  decision  on  such  appeal : 

Provided  that  nothing  herein  contained  shall  affect  the 
liability  of  any  person  who  may  receive 
ProviBo.  ^^^  ^^^Ye  or  any  part  of  any  compensa- 

tion awarded  under  this  Act,  to  pay  the  same  to  the  per- 
son lawfully  entitled  thereto. 

41.    When  the  amount  of  the  compen- 

Payment  on  sation  has  been  settled  under  section 
making  award  by  fQ^-teen,  if  the  persons  interested  shall  so 
CoUector.  desire,  the  Collector  shall  on  the  making 

of  the  said  award  pay  the  amount  of  such  compensation 
and  take  psssession  of  the  land  : 

Provided  that,  in  any  case  where  immediate  possession 
is  not  required,  he  may  allow  the  occupants  (if  any)  of 
the  land  to  remain  in  occupation  of  the  same,  upon  such 
terms  as  he  and  they  may  agree  on,  until  possession  of 
the  land  is  required. 

42     In  addition  to  the  amount  of  any  compensation 
aw^arded  under  Part  II  or  Part  III  of  this 
Percentage  on    Act,  the  Collector  shall,  in  consideration 
market- value..        ^£  ^j^^  compulsoiy  nature  of  the   acquisi- 
tion, pay  fifteen  per  centum  on  the  market-value  men- 
tioned in  section  twenty-four. 

When  the  amount  of  such  compensation  is  not  paid  on 

taking  possession,  the  Collector  shall  pay 

Payment  with    the  amouut  awarded  and  the  said  percen- 

interest.  ^^^gg  y^^^]^  interest  on  such  amount  and 

percentage  at  the  rate  of  six  per  centum  per  annum  from 

the  time  of  so  taking  possession  : 
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Provided  that  the  costs,  if  any,  payable  to  the  Collector 
by  the  person  interested,  shall  be  dedacted  from  such 
amount  and  percentage. 

Provided  that,  in  cases   where    the    decision    of  the 
Time  of  payment    ^o^rt  under  Part  III  or  Part  IV  of  this 
in       appealable    Act  is  liable  to  appeal,  the  Collector  shall 
***®*'  not  pay  the  amount  of  compensation   or 

the  percentage  or  any  part  thereof,  until  the  time  of 
appealing  against  such  decision  has  expired,  and  no  ap- 
peal shall  have  been  presented  against  such  decision,  or 
until  any  such  appeal  shall  have  been  disposed  of. 


PART  VI. 

Temporary  Occupation  op  Land. 

43.     Subject  to  the  provisions  of  Part  VII  of  this  Act, 
whenever  it  appears  to  the  Local  Govern- 
Temporaryoccu-    ment  that  the  temporary  occupation  and 
Sable  lanT^  ®  °'    use  of  any  waste  or  arable  land  are  need- 
ed for  any  public  purpose,  or  for  a  Com- 
pany,  the  Local  Government  may  direct  the  Collector  to 
procure  the  occupation  and  use  of  the  same  for  such  term 
as  it  shall  think  fit,  not  exceeding  three  years  from  the 
commencement  of  such  occupation. 

)  The  Collector  shall  thereupon  give  notice  in  writing  to 
the  persons  interested  in  such  land  of  the  purpose  for 
which  the  same  is  needed,  and  shall,  for  the  occupation 
and  use  thereof  for  such  term  as  aforesaid,  and  for  the 
materials  (if  any)  to  be  taken  therefrom,  pay  to  them 
such  compensation,  either  in  a  gross  sum  of  money,  or  by 
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monthly  or  other  periodical  payments,  as  shall  be  agreed 
npon  in  writing  between  him  and  such  persons  respec- 
tively. 

In  case  the  Collector  and  the  persona  in- 
.  Difference  M  to  terested  differ  as  to  the  siif&ciencv  of  the 
compensation.  compensation,  the  Collector  shall  refer 
Buch  difference  for  the  final  order  of  the  Court. 

44.  On  payment  of  such  compensation, 

Power  to  enter  .  _ 

and  take  posses-        or  on  executmg  such  agreement, 

or  on  making  a  reference  under  section 
forty-three, 

the  Collector  may  enter  upon  and  take  possession  of 
the  land,  and  use  or  permit  the  use  thereof  in  accordance 
with  the  terms  of  the  said  notice. 

And  on  the  expiration  of  the  term,  the 
Restoration  of    Collector  shall  make  or  tender  to  the  per- 
land  taken.  ^^^^  interested  compensation  for  the  da- 

mage (if  any)  done  to  the  land  and  not  provided  for  by 
the  agreement,  and  shall  restore  the  land  to  the  persons 
interested  therein  : 

Provided  that,  if  the  land  has  become  permanently 
unfit  to  be  used  for  the  purpose  for  which  it  was .  used 
immediately  before  the  commencement  of  such  term  and 
if  the  persons  interested  shall  so  require,  the  Local 
Government  shall  proceed  under  this  Act  to  acquire  the 
land  as  if  it  was  needed  permanently  for  a  public  purpose 
or  for  a  Company. 

45.  In  case  the  Collector  and  persons  interested  differ 
as  to  the  condition  of  the  land  at  the  ex- 
,  Bifferetieo  as  to  piratioii  of  the  term,  or  as  to  any  matter 
.condition  of  land,  connected  with  the  said  agreement,  the 
Collector  shall  refer  such  difference  for  the  final  order  of 
the  Court,  and  on  such  reference,  or  on  a  reference  under 
,section  forty -three,  the  Judge  sitting  alone  shall  decide 
the  difference  referred. 


d  by  Google 


Sbcs.  46-48.]  ACT  NO.  X  OF  1870.  741 

PART  VII. 

Acquisition  of  land  for  Companies. 

46.  Subject  to  such  rules  as  the  Governor-General  of 

India  in  Council  may  from  time  to  time 
»u?K/dr 'en!  Pr««f  ibe  in  this  behalf  the  Local  Govern. 
ter  and  survey.       ment  may  authorize  any  officer  of  any 

Company  desiring  to  acquire  land  for  its 
purposes  to  exercise  the  powers  conferred  by  section 
four. 

In  every  such  case  section  four- shall  be  construed  as  if, 

for  the  words  "for  such    purpose."  the 

Construction  of    words  "for  the  purposes  of  the  Company" 

Mc^ions  our  an      ^^^^  substituted,  and  section  five  shall  be 

construed    as    if,    after    the    words  "the 

officer,"  the  words  "of  the  Company"  were  inserted. 

47.  The  provisions   of  section  six  to  section  forty-five 

(both  inclusive)  shall  not  be  put  in  force 

G^rTment    to    ^^  ^rder  to  acquire  land  for  any  Company, 

acquisition.  unless  with   the  previous  consent  of  the 

Execution     of     ^^^^^  Government,  and  unless   the  Com- 

wgreement.  pany  shall  have  executed  the    agreement 

hereinafter  mentioned. 

;  Previous     en-        ^^*    ^^^^  consent  shall  not  be  given  un- 

qu^j.  less  the  Local  Government  be  satisfied,  by 

an  enquiry  held  as  hereinafter  provided — 

•    (1)    that  such  acquisition  is  needed  for  the  construction 
of  some  work,  and 

.     (2)    that  such  work  is  likely  to  prove  useful  to  the 
public. 

Such  enquiry  shall  be  held  by  such  officer  and  at  such 
time  and  place  as  the  Local  Government  shall  appoint. 

Soch  officer  may  summon  and  enforce  the  attendance  of 
witnesses,  and  compel  the  production  «f  documents  hy 
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the  same  meanB  and,  as  far  as  possible,  in  the  same 
manner  as  is  provided  by  the  Code  of  Civil  Procedure  in 
the  case  of   a  Civil  Court. 

49.    Such  officer  shall  report  to  the  Local  Govemmoit 
with    *'^®  result  of  the  enquiry,  and  if  the  Local 
ee^retory°f  state    Government  is  satisfied  that  the  proposed 
in  Ck>iuicii.  acquisition  is  needed  for  the  construction 

of  a  work,  and  that  such  work  is  likely  to 
prove  useful  to  the  public,  it  nhall,  subject  to  such  rules 
as  the  Governor-General  of  India  in  Council  may  from 
time  to  time  prescribe  in  this  behalf,  require  the  Com- 
pany to  enter  into  an*  agreement  with  the  Secretary  of 
State  for  India  in  Council  providing  to  the  satisfaction 
of  the  Local  Government  for  the  following  matters, 
namely  : — 


(1)  The  payment  to  Government  of  the  costs  of  the 
acquisition  : 

(2)  The  transfer,  on  such  payment,  of  the  land  to  the 
Company  : 

(3)  The  terms  on  which  the  land  shall  be  held  by  the 
Company  : 

(4)  The  time  within  which,  and  the  conditions  on 
which,  the  work  shall  be  executed  and  maintained  :  and 

(5)  The  terms  on  which  the  public  shall  be  entitled 
to  use  the  work. 

50.    Every  such  agreement  shall,  as  soon  as  may  bo 
•D  vu    4.«        *    after  its  execution,   be  published  in  the 
^eem^  Gazette    of  India    and    also    in  the  local 

official  Gazette,  and  shall  thereupon  (so 
far  as  regards  the  terms  on  which  the  public  shall  be  en- 
titled to  use  the  work)  have  the  same  efEect  as  if  it  had 
formed  part  of  this  Act. 
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PART  VIII. 

Miscellaneous. 

51.  Service  of  any  notice  under  this  Aet  shall  be  made 
by  delivering  or   tendering  a  copy  thereof 

Servioe  of  signed,  in  the  case  of  a  notice  under  sec- 
notice,  ^j^^  £^^^^  l^y  ^j^^  oflficer  therein  mentioned, 
and,  in  the  case  of  any  other  notice,  by  or  by  order  of  the 
Collector  or  the  Judge. 

Whenever  it  may  bo  practicable,  the  service  of  the 
notice  shall  be  made  on  the  person  therein  named. 

When  such  person  cannot  be  found,  the  service  may  be 
made  on  any  adult  male  member  of  his  family  residing 
with  him  ;  and  if  no  such  adult  male  member  can  be 
fouad,  the  notice  may  be  served  by  fixing  the  copy  on  the 
outer  door  of  the  house  in  which  the  person  therein  nam- 
ed ordinarily  dwells  or  carries  on  business. 

Obstruction  to        ^^'    Whoever  wilfully    obstructs  any 

■nrvey,  Ac.  person  m  doing  any  of  the  acts  authorized 

by  section  four  or  section  eight,  or  wilfully 

Pilling  trenches.    fiHg  up^  destroys,  damages,  or  displaces  any 

DcBtroying  land-    trench  or  mark  made  under  section  four 

raarka,  shall,   on  conviction  before  a  Magistrate, 

be  liable  to  imprisonment  for  any  term 

not  exceeding  one  month,  or  to  line  not  exceeding  fifty 

rupees,  or  to  both. 

63.  If  the  Collector  is  opposed  or  impeded  in  taking 
possession  under  this  Act  of  any  land,  he 
e^?M>*8SSende^  shall,  if  a  Magistrate,  enforce  the  surren- 
der  of  the  land  to  himself,  and  if  not  a 
Magistrate,  he  shall  apply  to  a  Magistrate  or  (within  the 
towns  of  Calcutta,  Madras  and  Bombay)  to  the  Cont- 
missioner  of  Police,  and  such  Magistrate  or  Commissioner 
(as  the  case  may  be)  shall  enforoe  the  surrender  of  the 
land  to  the  Collector. 
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64  .  Except  in  the  case  provided  for  in 
boSIdTtS^^om-  section  forty-four,  nothing  in  this  Act 
piete  acquisition,  shall  be  taken  to  compel  the  Government 
to  complete  the  acquisition  of  any  land 
unless  an  award  shall  have  been  made  or  a  reference 
directed  under  the  provisions  hereinbefore  contained. 

But  whenever  the  Government  declines  to  complete  any 
.  such  acquisition,  the  Collector  shall  deter- 

whenacqr8?S)n°i8  Diiue  the  amount  of  compensation  due  for 
not  completed.  the  damage  (if  any)  done  to  such  land  un- 
der section  four  or  section  eight,  and  Dot 
already  paid  for  under  section  five,  and  shall  pay  such 
amount'to  the  person  injured. 

55.     The  provisions  of  this  Act  shall  not  be  put  in  force 
^   ^  ,^  for  the  purpose  of  acquiring  a  part  only 

Part  of  honse  or        »  i*      ^  /•     .  ii         i_    mj 

tomidingnottobe     ^^  ^ny  house,  manufactory  or  other  build- 
tfikejx*  ing,  if  the  owner  desire  that  the  whole   of 

such  house,  manufactory  or  building  shall 
be  so  acquired. 

\  56.  Where  the  provisions  of  this  Act  are  put  in  force  for 
the  purpose  of  acquiring  land  at  the  cost 
-  Payment  of  Col-  of  any  Municipal  Fund,  or  of  any  Com- 
^j  ^' ^Municipal  P^^Jj  the  charges  incurred  by  the  CoUec- 
^]Bodj  or  Company,  tor  in  such  acquisition  shall  be  defrayed 
from  or  by  such  Fund  or  Company. 

57.    No  avrard  or  agreement  made  un(Jer 

Exemption  from    this  Act  shall  be  chargeable  with  stamp- 

ieea?^   ^  ^   *^      duty,   and*  no  person  claiming  under  any 

(     *  such  award  or  agreement  shall  be  liable  to 

pay  any  fee  for  a  copy  of  the  same. 

se^YaidVawlrSs        58.    No  suit  shaU  be   brought   to  set 
under  Act.  aside  an  award  under  this  Act.^ 


•eee  Schedule  I  Act  IX  otUJI. 
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And  no  suit  or  other  proceeding  shftll  be  commenced  or 

prosecuted  against    any    person   for  any 

Limitation    of    thing  done  in  pursuance  of  this  Act,  with- 

thing  ^done*Tu    ^^^  giving  to  such  person  a  month's  previ- 

pursuance  of  Act.    ous  notice  in    writing     of   the    intended 

proceeding,  and  of  the  cause  thereof,  nor 

after  tender  of  sufficient  amends. 

59.     The  Local   Government  shall  have  power  to  make 

rules  consistent  with  this  Act  for  the  guid- 

Power  to  make    ance  of  officers  in   all  matters  connected 

"*^®^'  with  its  enforcement,  and  may  from  time 

to  time  alter  and  add  to  the  rule  so  made. 

All  such  rules,  alterations  and  additions  shall,  when 

Publication  of    sanctioned    by    the   Governor-General    in 

rules.  Council,   be  published  in  the  Local  official 

Gazette,  and  shall  thereupon  have  the  foro« 

of  law. 
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ACT  NO.  XL  OF  1858- 


Passed  by  the  Legislative  Council  of  India. 

{Received  the" assent  of  the   Governor-General  on 
the  11th  December  1858. 


An  Act  for  mahing  better  provision  for  the  care  of 

the  persons  and  property  of  minors  in  the  Presi- 

dency  of  Fort  William  in  BengaL 

{As  affected  by  Act  JNo  XIV  of  1870  and  Bengal 
Acts  No.  IV  of  1810  and  No.  IX  of  1879.) 

Whereas  it  is  expedient  to  make  better  provision  for 
the   care   of  the  persons  and  property  of 
Preamble.  minors   not   brought  under  the   superin- 

tendence of  the  Court  of  Wards  ;  It  is  enacted  as  fol- 
lows ; — 

/.     (Repealed  hy  Act  No  XIV  of  1870). 

II.    Except  in  the  case  of  proprietors  of  estates  pay- 
ing revenue  to   Goverjiment  who    have 
Care  of  persons    been  or  shall  be  taken   under  the  pro  tec- 
SSorS'nnd^    tion  of  the  Court  of  Wards,  the  care  of 
Court  ot  Wards,      the    persons    of  all    minors    (not    being 
European  British  subjects)  and  the  charge 
of  their  property  shall  be  subject  to  the  jurisdiction  of 
the  Civil  Court. 
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[Sxc8.  8-6. 


IIL  Every  person  who  shall  claim  a  right  to  have 
charge  of  property  in  tmst  for  a  minor 
under  a  will  or  deed,  or  by  reason  of  near- 
ness of  kin  or  otberwlBe,  may  apply  to 
the  Givil  Court  for  a  certificate  of  adminis* 


Who  may  apply 
for  certificate  of 
administration. 

tsation; 


Ko  person  to 
sue  or  defend 
suit  without  oer- 
tificate. 


and  no  person  shall  be  entitled  to  insti- 
tute or  defend  any  suit  connected  with 
the  estate  of  which  he  claims  the  charge 
until  he  shall  have  obtained  such  certi- 
ficate : 


Provided  that,  when  the  property  is  of  small  value,  or 

for  any  other  sufficient  reason,  any  Court 

Power  to  ai^w    having  jurisdiction  may  allow  any  relative 

toaotl^  **        **'    of  a  minor  to  institute  or  defend  a  suit  on 

his     behalf,     although    a    certificate    of 

administration  has  not  been  granted  to  such  relative. 

IV. 


Any  relative  or  friend  of  a  minor  in  respect  of 
whose  property  such  certificate  has  not 
been  granted,  or,  if  the  property  consist 
in  whole  or  in  part  of  lancl  or  any  interest 
in  land,  the  Collector  of  the  district,  may 
apply  to  the  Civil  Court  to  appoint  a  fit 

person  to  take  charge  of  the  property  and  person  of  such 

minor. 

V.  If  the  property  be  situate  in  more 
than  one  district,  any  such  application  as 
aforesaid  shall  be  made  to  the  Civil  Court 
of  the  district  in  which  the  minor  has 
his  residence. 

VI.    When  application  shall  have  been  made  to  the 

Civil  Court  either  by  a  person  claiming  a 

Procedure    of    right  to  have  charge  of  the  property  of  a 

tioiu  ^^  *^^    ^    minor,  or  by  any  relative   or  friend   of  a 

minor,  or  by  the  Collector,  the  Court  shall 

issue  notice  of  the  application  and  fix  a  day  for  hearing 

the  same. 


Who  may  apply 
to  Court  to  ap- 
point person  to 
take  charge  of 
minor's  property. 


A  p  p  I  i  c  a  tion 
where  property  in 
more  than  one 
district. 
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On  the  day  so  fixed  or  as  soon  after  as  may  bo  eonyeni- 
ent,  the  Court  shall  enquire  summarily  into  the  circum- 
stances and  pass  orders  in  the  case. 

Provided  always  that  it  shall  be  compe- 
•uKSScoiirt    tent  to    the    Civil  Court  to  direct  any 
Court  subordinate  to  it  to  make  such  en- 
quiry and  report  the  result 

YII.  If  it  shall  i^ppear  that  any  person  claiming  a  right 
to  have  charge  of  the  property  of  a  minor 

cmiticate  of  ig  entitled  to  such  right  by  virtue  of  a 
to  whom  S  tS  will  or  deed,  and  is  willing  to  undertake 
granted.  the  trust,   the  Court  shall  grant  a  certifi- 

cate of  administration  to  such  person. 

If  there  is  no  person  so  entitled,  or  if  such  person  is 
unwilling  to  undertake  the  trust,  and  there  is  any  near 
relative  of  the  minor  who  is  willing  and  fit  to  be  entrusted 
with  the  charge  of  his  property,  the  Court  may  grant  a 
certificate  to  such  relative. 

The  Court  may  also,  if  it  think  fit  (unless  a  guardian 

have  been  appointed  by  the  father)  ap- 

poLQt*guarSan  ^    point  such  person  as  aforesaid,  or  such 

relative  or  any  other  relative  or  friend  of 

the  minor,  to  be  guardian  of  the  person  of  the  minor. 

VIII.  The  Court  may  call  upon  the  Collector  or  Magis- 

trate  for   a   report  on  the  character  and 

Court  may  call    qualification   of  any  relative  or  friend  of 

lative^rf^ndr'    the  minor  who  may  be  desirous  or  willing 

to  be  entrusted  with  the  charge  of  his 
property  or  person. 

IX.  If  no  title  to  a  certificate  be  established  to  the 

satisfaction    of    the    Court    by  a  person 

Proceeding  if  no    claiming  under  a  will  or  deed,  and  if  there 

^^^  *estebi^S*^     be  no  near  relative  willing  and  fit  to  be  en- 

andif  there  be  no    trused  with  the  charge  of  the  property  of 

wtraJted**  with     *^®  "^^°^'''  *"^  **^®    ^^"''*  ®^^^^^  ^^^^^  ^*  *^ 
property.  be  necessary  for  the  interest  of  the  minor 

that   provision   should    be   made  by  the 
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Cbttrt  for  tte  charge  of  his  property  tod  person,  the  Coirt 
may  proceed  to  make  such  provisicm  in  the  manner  here-, 
inaf  ter  provided. 

X.  If  the  estate  of  the  minor  consist  of  moveable  pro- 
WhenCourtmay    P^rtj   0^   of  houses,  gardens   or  the  like, 

grant  certificate  the  Court  may  grant  a  certificate  to  the 
to  Public  Curator    Public  Curator  appointed   under  section 

or  other  person.         ^  ^^  ^^^  ^j^  ^^  ^g^^  ^^^^  ^^^  protection  of 

TPMveahle  a»«2  immoveable  property  cbgainat  wrongful  pos- 
session in  certain  cases)  ^  or,  if  there  be  no  Public  Curator, 
to  any  fit  person  whom  the  Court  may  appoint  for  the 
purpose. 

XI.  Whenever  the  Court-  shall  grant  a  certificate  of 
Appointment  of    administration  to  the  estate  of  a  minor  to 

goardin.        '       the  Public  Curator    or    other    person   as 
aforesaid,  it  shall  at  the  same  time  appoint 
a  guardian  to  take  charge  of  the  person  and  maintenance 
of  the  minor. 

The  person  to  whom  a  certificate  of  administration  haa 
been  granted,  unless  he  be  the  Public  Curator,  may  be 
appointed  guardian. 

If  the  person  appointed  to  be  guardian  be  nnwilling  to 
Gtiardiau's    al-    discharge  the  trust  gratuitously,  the  Court 

lowanoe.  may  assign  him  such  allowance,  to  be  paid 

out  of  the   estate  of  the  minor,  as  under 

the  circumstances  of  the  case  it  niay  think  suitable. 

The  Court  may  also  fix  such  allowance  as  it  may   think 
proper  for  the  maintenance  of  the  Minor  ; 
Minor's  allow-    and  such  allowance  and  the  allowance  of 
*^*^®*  the  guardian  (if  any)  shall  be  paid   to   the 

guardian  by  the  Public  Curator  or  other  person  as  afore- 
said. 
XIL    Repealed  by  Sec,  2,  Act  TX  (B.C)  of  1879. 

XIII.     In  all  enquiries  held  by  the  Civil  Court  under 

Costsofenquiries.    ^^^^  ^^^^  *^®  ^^^^t  may  make  such  order 

as  to  the  payment  of  costs  by  the  person 

on   whose  application  the  enquiry  was  made,  or  out  of  the 

estate  of  the  minor  or  otherwise,  as  it  may  think  proper. 
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JKIV  <&  XV    Repealed  by  See,  2y  Act  IX  {B,a)  of  1879. 

XVI.  The  Public  Curator  and  every  other  adminis- 

trator to  whom  a  certificate  shall  have 
A^to^f'^iSS^S'  ^®®°  granted  under  section  10  shall,  with- 
ventory^  ^^  ^^^  six  months  fiTom  the  date  of  the 

certificate,  deliver  in  Court  an  inventOTy ' 
of  any  immoveable  property  belonging  to  the  minor,  and  of 
all  such  sums  of  money,  goods,  effects  and  things  as  he 
shall  have  received  on  account  of  the  estate,  together  with 
a  statement  of  all  debts  due  by  or  to  the  same. 

And  the  Public  Curator  and  every  such  other  adminis- 
trator shall  furnish  annually,  within  three 
and  annual  ac-    months  from  the  close  of  the  year  of  the 
counts.  gj.^  current  in  the  district,  an  account  of 

the  property  in  his  charge,  exhibiting  the  amounts  re- 
ceived and  disbursed  on  account  of  the  estate,  and  the 
balance  in  hand. 

If  any  relative  or  friend  of  a  miactf  or  any  pubKc  officer, 
Proceeding    if    ^7  petition  to  the  Court,  shall  impugn  the 
accuracy  of  inven-    accuracy  of  the  said  inventory  and  state- 
^wSied?"^*^^    ™®^*  ^^  ^^  ^^y  annual  account,  the  Court 
^^    '  may  summon  the  Curator  or  administrator 

and  enquire  summarily  into  the  matter,  and  make  such 
ol'der  thereon  as  it  shall  think  proper,  or  the  Court  at  its 
discretion  may  refer  such  petition  to  any  subordinate 
Coart. 

XVII.  All  sums  received  by  the  Publie  Curator  or 

such  other  administrator  on  account  of  any 
pSr^iSo  ^  trea"  estate,  in  excess  of  what  may  be  required 
sury.  Invest-  for  the  current  expenses  of  the  minor  or 
o^^^*-  of  the  estate,  shall  be  paid  into  the  public 

treasury  on  account  of  the  estate,  and  may  be  invested 
from  time  to  time  in  the  public  securities. 

XVIII.  Every  person  to  whom  a  certificate  shall  have  ' 

been  granted  under  the  provisions  of  this 
^^^^m^wrm-  -^°*  °^*y  exercise  the  same  powers  in  the 
cata  granted,  in    management  of  the  estate  as  might  have 
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management  of  been  exercised  by  the  proprietor  if  not  a 
minor's  estate  minor,  and  may  coUect  and  pay  aU  just 
claims,  debts  and  liabilities  due  to  or  by  the  estate  of  the 
minor. 

But  no  such  person  shall  have  power  to  sell  or  mort- 
gage any  immoveable  propei^jby,  or  to  grant  a  lease  thereof 
for  any  period  exceeding  five  years,  without  an  order  of 
the  Civil  Court  previously  obtained. 

XIX.  It  shall  be  lawful  for  any  relative  or  friend  of  a 
Relative       or    D^ii^or,  at  any  time  during  the  continuance 

friend  may  sne  of  the  minority,  to  Sue  for  an  account 
for  account.  from  any  manager  appointed  under  this 

Act,  or  from  any  person  to  whom  a  certificate  shall  have 
been  granted  under  the  provisions  of  this  Act,  or  from  any 
such  manager  or  person  after  his  removal  from  ofiSce  or 
trust,  or  from  his  personal  representative  in  case  of  his 
death,  in  respect  of  any  estate  tnen  or  formerly  under  his 
care  or  management,  or  of  any  sums  of  money  or  other 
property  received  by  him  on  account  of  such  estate. 

XX.  If  the  disqualification  of  a  person  for  whose  be- 

nefit a  suit  shall  have  been  instituted  un- 
Continuance  of    der  this  Act  cease  before  the  final  decision 

f^*i«^^'  ^''*^°*"  thereof,  it  shall  \ye  lawful  for  such  per- 
lificatlon  ceases.  x^*  j.i_  j.'         j-^i^.^ 

son  to  contmue  the  prosecution  of  the  smt 
on  his  own  behalf. 

XXI.  The  Civil  Court  for  any  sufficient  cause  may  re- 

call   any    certificate  granted    under    this 
Rerocation   of    Act,**  or  may   grant  a    certificate    to    the 
cert  cate.  Public  Curator  or  any  other  persori,  as 

the  case  may  be  ;  and  may  compel  the  person  whose  certi- 
ficate has  been  recalled  to  make  over  the  property  in  his 
hands  to  his  successor,  and  to  account  to  such  successor 
for  all  monies  received  and  disbursed  by  him. 

Removal       of        The  Court  may  also  for  any  sufficient 
ffuardian.  cause  remove  any  guardian  appointed  by 

the  Court. 

•  Bee  Sec.  2  Act  IX  (B.C.)  of  187ft. 


d  by  Google 


SiscsL  23-25.]  ACT  NO.  XL  07 1858.  759 

XXII.  The  Civil  Court  may  impose  a  fine  not^ezceed- 

ing  five  hundred   rupees  on  any)  person 
Penalty  for  neg-    -^ho  may  wilfully  neglect  or  refuse  to 

l6Cii   or  TGIflS&l  to        ii»i«  .  .• 

deUver  accounts    deliver  his  accounts  or  any  property  m 
or  property.  his  hands,  within  the  prescrioed  time,  or 

a  time  fixed  hy  the  Court  ;  and  may  realize 
such  fine  by  attachment  and  sale  of  his  property  under  the 
rules  in  force  for  the  execution  of  decrees  of  Coiurt ;  and 
mav  also  commit  the  recusant  to  close  custody  until  he 
shall  consent  to  deliver  such  accounts  or  property. 

XXIII.  The  Civil  Court  may  permit  any  person  to 

whom  a  certificate  shall  have  been  grant- 
^JSit^**^i™*^  ^  under  this  Act  not  being  the  Public 
Won  of  truflt!^    Curator,  and  any  guradian  appointed  by 

the  Court,  to  resign  his  trust ;  and  may 
give  him  a  discharge  therefrom  on  his  accounting  to  his 
successor,  duly  appointed,  for  all  monies  received  and  dis- 
bursed by  him,  and  making  over  the  property  in  hia 
hands. 

XXIV.  The   Public  Curator  and  every  other  adminis- 

trator to  whom  a  certificate  shall  have 
Remuneration  of  been  granted  under  section  X,  shall  be 
4o.  °  ^^^  °^'  entitled  to  receive  such  commission  not 
exceeding  five  per  centum  on  the  sums 
received  and  disbursed  by  him,  or  such  other  allowance, 
to  be  paid  out  of  the  minor's  estate,  as  the  Civil  Court 
shall  think  fit. 

XXV.    Every  guardian  appointed  by 
Guardians     of    the  Civil  Couit  or  by  the  Collector  under 
f^SiT^clti'oT''''    tliis  Act,  who  shall  have  charge  of  any 
male  minor,  shall  be  bound  to  provide  for 
his  education  in  a  suitable  manner. 
The  general,  superintendence  and  control  of  the  educa- 
tion of  all  such  minors  shall  be  vested  in 
Act  XXVI  of    the  Civil  Court  or  in  the  Collector,  as  the 
iu^bie^''^^  *P"    case  may  be     and  the  provisions  of  Act 
V  XXVI  of  1854  ijor  making  better  provi- 

ii<m  for  the     education  of  mate  minora   sttbject  to   (M 
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1 

wpermtmdenee  <f  the  Cmrt  cf  Wards)  shaSlj  so  far  as  i-    f 
eonsistent  with  the  proTiaians  herein  contained,  be  applis 
eable  to  the  Civil  Court  or  to  the  Collector,  as  the  case 
may  be,  in  respect  to  snch  minors,  and  to  every  such 
guardian. 

XXVI.    For  the  purposes  of  this  Act, 
iR^*"*"hei?**'    ®^®T  person  shall  be  held  to  be  a  minor 
noir"        °"     ^^^  ^^  ^^^  attained  the  age  of  eighteen 
years. 

XXVII.    Nothing  in  this  Act  shall  authorize  the  ap- 
pointment of  a  Guardian  of  the  person  of 
Act  nottoantho-    a  female  whose  husbuid  is  not  a  minor,  or 
o^^^Tof    the  appointment  of   a  guardian  of  the 
eertain    married    person    of  any  minor  whose  father  is  liv* 

Mr?^""^  ^^^'    *°?  *^^  ^®  ^^^  *  ^^^^^  >  *^^  nothing  in 
'  this  Act  shall  authorize  the  appointment 

of  any  person  other  than  a  female  as  the  guardian  of  the 
person  of  a  female^ 

If  a  guardian  of  the  person  of  a  minor  be  appointed 

during  the  minority  of  the  father  or  hus- 

^S^^*"*'^  *"    band  of  the'minor,  the  guardianship  shall 

whento  ceaS!*^    cease  as  soon  as  the  father  or  husband  (as 

the  case  may  be)  shall  attain  the  age  of 

majority. 

XXVIIL    All  orders  passed  by  the  Civil  Court  or  by 

any  subordinate    Court  under  this  Act 

Appeals.  shall  be  open  to  appeal  under  the  rules  in 

force  for  appeals,  in  miscellaneous  cases, 

from   the   orders   of  such   Court   and  the  subordinate 

Courts. 

XXIX.    The  expression  "  Civil  Court "  as  used  in  this 
Act  shall  be  held  to  mean  the  principal 
«'(r*i**"^c*S;^    Court  of  original  jurisdiction  in  the  dis- 
'  Powers  of  °  Su-    trict,  and  shall  not  include  the  Supreme 
pwme  Conrt  not    Court  J  and  nothing  contained  in  this  Act 
•«^*®^  shall  be  held  to  affect  the  powers  of  the 

Supreme  Court  over  the  person  or  property  of  any  minor 
•ttbjeet  to  its  jurisdiction. 
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Unless  the  contrary  appears  from  the  context,    words 

importing  the  singular  number  shall  in- 

Kumber.  elude  the  plural  number,  and  words  import- 

G^ender.  ing  the  plural  number  shall  include  the 

singular  number;  and  words  importing 

the  masculine  gender  shall  include  females. 
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ACT  NO  IX  OF  1861. 


Passed  by  the  Legislative  Council  of  India. 

(Received  the  assent  of  the  Oovemor-Oeneral  on 
the  24th  April  1861), 


An  Act  to  amend  the  law  relating  to  Minors. 


Whereas  it  is  expedient  to  amend  the  Law  for  hearing 
suits  relative  to  the  custody  and  guardian- 
Preamble,  gj^lp  q£  minors ;  It    is    enacted    as   fol- 
lows :— 

I,  Any  relative  or  friend  of  a  minor  who  may  desire 
to  prefer  any  claim  in  respect  of  the  cus- 
Appiication,  ^^^  ^^  guardianship  of  such  minor  may 
make  an  application  by  petition,  either  in  person  or  by  a 
duly  constituted  agent,  to  the  principal  Civil  Court  of 
original  jurisdiction  in  the  district  by  which  such  appli- 
cation, if  preferred  in  the  form  of  a  regular  suit,  would  be 
cognizable,  and  shall  set  forth  the  grounds  of  his  applica- 
tion in  the  petition.  The  Court,  if  satisfied  by  an  exami- 
nation of  the  petitioner  or  his  agent,  if  he  appear 
by  agent,  that  there  is  ground  for  proceeding,  shall  givo 
notice  of  the  application  to  the  person  named  in  tho 
petition  as  having  the  custody  or  being  in  the  possession 
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of  the  person  of  such  minor,  as  well  as  to  any  other  per- 
son to  whom  the  Court  may  think  it  proper  that  such 
notice  should  be  given,  and  shall  fix  as  early  a  day  as  may 
be  convenient  for  the  hearing  of  the  petition  and  the 
determination  of  the  right  to  the  custody  or  guardianship 
of  such  minor. 

II.  The  Court  may  direct  that  the  person  having  the 

^    ^    ,,  ,    custody  or  being  in  possession  of  the  per- 

Prodnction,  and  ^  i        •  f   ii  i  -l* 

tempoiaiy  ctjs-  8on  of  such  minor  shall  produce  hun  or 
tody  and  protec-  her  in  Oourt  or  in,  any  other  place  appoint- 
tion,  of  minor.  ^^  ^y  ^^^  Court  on  the  day  fixed  for  the 
hearing  of  the  petition  or  at  any  other  time,  and  may 
make  such  order  for  the  temporary  custody  and  protection 
of  such  minor  as  may  appear  proper. 

III.  On  the  day  appointed  for  the.hearing  of  the  petition 

or  as  soon  after  as  may  be  practicable,  the 
Court,  after  Court  shall  hear  the  statements  of  the 
mlSte  of  the^?:  parties  or  their  agents  if  they  appear  by 
ties,  &c.,  to  make  agents,  and  such  evidence  as  they  or  their 
cuBtod  'o?'*mr?  agents  may  adduce,  and  thereupon  shall 
dlimahipofi^j^.  proceed  to  make  such  order  as  it  shajl 
think  fit  in  respect  to  the  custody  or 
guardianship  of  such  minor  and  the  costs  of  the  case. 

IV.  In  cases  instituted  under  this  Act,  the  Court  shall 
Procedure  ^^  gujded  by  the  procedure  prescribed  in 

Act  VIII  of  lsS9(for  simplifying  the 
Froeedure  of  the  Courts  of  Civil  Judioaivre  not  established 
by  Bqyial  Charter)  in  so  far  as  the  same  shall  be  appli- 
oajble  and  material ;  and  any  order  made  by  the  Court  may 
be  enforced  as  if  such  order  had  been  miwie  in  a  regulajr 
suit. 

V.  An  appeal  shall  lie  to  the  Sudder  Court  from  any 
Appeal.  order  made  by  a  lower  Court  under  this 

Act,  under  the  rules  applicable  to  regular 
appeals  to  sueh  Sudder  Court,  except  that  the  petition  of 
appeal  may  be  written  on  a  stamp  paper  of  the  value  pre- 
scribed for  petitions  to  the  Sudder  Court. 
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VI.  Any  order  passed  under  this  Act 
under  ttiis^Aot  ^^  respect  to  the  custodjr  or  guardianship 
not  liable  to  be  of  a  minor  shall  not  be  liable  to  be  contest- 
wgS'^mt.'^  '    ed  in  a  regular  suit. 

VII.  Nothing  in  this  Act  shall  be  taken  to  interfere 
Savinjr  of  laws.  ^^*'^  *^®  jurisdiction  exercised  under  the 
Laws  in  force  by  any  Supreme  Court  of 
Judicature  or  the  Courts  of  Wards  ;  or  under  Act  XXI  of 
1855  {for  making  better  provision  for  the  education  of  male 
minors  and  the  marriage  of  male  and  female  minors,  sub- 
ject to  the  superintendence  of  the  Court  of  Wards  in  the 
Presidency  of  Fort  Saint  George),  an  Act  XL  of  1858 
(for  making  better  provision  for  the  care  of  the  persons  and 
property  of  minors  in  the  Presidency  of  Fort  William  in 
Berigal), 

VIIL  The  term  "Sudder  Court"  in  this  Act  shall  de- 
_  ^  .  .  note  the  Highest  Court  of  Appeal  in  any 
laterpretotion.    ^^^^  ^^  ^^^  jg^.^.^j^  Territories  in  India. 
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ACT  NO-  IX  OF  1875. 


Passed  by  thb  Govebkob-Qekeral  or  India  in 
Council. 

(Received  the  (Msent  of  the  Governor- OenercU  on  the  8nd 
March  1875,) 


An  Act   to   amend  the  Law  respecting  the  age  of 
majority. 

Whereas,  in  the  case  of  persons  domiciled  in  British 

p^^^j^  India,  it  is  expedient  to  prolong  the  period 

of  nonage,  |nd  to  attain  more  uniformity 

and  certainty  respecting  the  age  of  majority  than  now 

exists ;  It  is  hereby  enacted  as  follows: — 

ot,  ^  *uin  !•    This  Act  may  be  called  **The  Indian 

Bhort  title.  Majority  Act,  1875": 

It  extends  to  the  whole  of  British  India,  and,  so  fad 
Local  extent        ^^  regards  subjects  of  Her  Majesty,  to  thr 
dominions  of  Princes  and  States  in  India 
in  alliance  with  Her  Majesty  ; 

and  it  shall  come  into  force  and  have  effect  only  on  the 
Commencement    ?xpu*tion  of  thrc©  months  f  rom  the  pas*, 
ftnd  operation.         ing  thereof. 
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2.  Nothing  herein  contained  shall  affect — 

(a)  the  capaicity  of  any  person  to  act  in  the  following 
matters  (namely),— Marriage,  Dower,  Divorce, 
and  Adoption  ; 

(h)  the  religion  or  religious  rites  and  usages  of  any 
class  of  Her  Majesty^s  subjects  in  India,  or^ 

(c)  the  capacity  of  any  person  who  before  this  Act 
cornea  into  force  haa  attainted  majorty  under  the 
law  applicable  to  him. 

3.  Subject  as  aforesaid,  every  minor  of  whose   person 

or  property  a  guardian  haa  been   or  shall 
Age  of  majority    be  appointed  by  any  Court  of  Justice, 
cUed^  hf^^BriSh    ^^^  ^very  minor  under  the  jurisdiction  of 
India.  any  Court  of  Wards,  shall,  notwithstand- 

ing any  thing  contained  in  the  Indian 
Succession  Act  (No.  X  of  1865)  or  in  any  other  enact- 
ment, be  deemed  to  have  atfamed  bis  majority  when  he 
shall  have  completed  his  age  of  twenty-one  years  and  not 
before. 

•  Subject  as  aforesaid,  every  other  person  domiciled  in 
British  India  shall  be  deemed  tQ  have  attained  his  majority 
when  he  shall  have  completed  his  age  of  eighteen  years 
and  not  before. 

4.  In  computing  the  age  of  any  person,  the  day  on 
Age  of  majority    which  he  was  bom  is  to  be  included  aaa 

how  computed.  whole  day,  antf  he  shall  be  deemed  to  have 
attained  majority,  if  he  falls  within  the 
first  paragraph  of  section  three,  at  the  beginning  of  the 
^wonty-firat  annivorsary  of  that  day,  and  if  he  falls  with- 
in the  second  paragraph  of  section  thuee,  at  the  begin- 
oiiiig  of  the  eighteenth  acinlvQrsary  of  that  day. 

lUustratiom. 

(a)  Z  is  bom  in  British  India  on  the  Ist  day  of  Januaiy, 
181^0^  and  hss  a  British  Indian  domicile.  A  guardiaB  of  his 
person  ia  appointed  by  a  Court  of  Justica.  Z  attains  majoiity 
at  the  first  moment  of  the  first  d«iy  o(  January,  1871. 
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(6)  Z  is  bom  in  British  India  on  the  twenty-ninth  day  of 
February,  1852^  and  has  a  British  Indian  domicile.  A  guard- 
ian of  his  property  is  appointed  by  a  Court  of  Justice.  Z 
attains  majority  at  the  first  moment  of  the  twenty-eighth  day 
of  February,  1873. 

(c)  Z  is  bom  on  the  first  day  of  January,  1850.  He  ac- 
quires a  domicile  in  British  India.  No  guardian  is  appointed 
of  his  person  or  property  by  any  Court  of  Justice,  nor  is  ho 
under  the  jurisdiction  of  any  Court  of  Wards.  Z  attains  ma^o* 
rity  at  the  first  moment  of  the  1st  day  of  January,  1868. 
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ACT  NO.  IX  OF  1879. 


Passed  by  the  Lieutenant-Govbbnob  of 
Bengal  in  Council. 

(Received  the  assent  of  His    Honor  on  the  15th  April  1879^ 
and  of  the  Governor- General  on  the  6th  June  1879,) 


An  Act  to  amend  the  law  relating  to  the  Court  of  Wards. 

Whereas  it  is  expedient  to  amend  the  law  relating  tQ 
Preamble  *^®  Court  of  Wards  within  the  territories 

under  the  administration  of  the  Lieuten- 
ant-Governor of  Bengal ;  It  is  enacted  as  follows  : — 


PART  I. 


a^^^  *ui«  1'    This  Act  may  be  called  the  Court 

Short  title.  of  Ward8»Act,1879. 

It  extends  to  all  the  territories  under  the  administra- 
Extent.  ^^^^  ^^  *^®  Lieutenant-Governor  of  Ben- 

gal)  including  the  scheduled  districts  of 
Bengal  as  defined  in  the  Scheduled  Districts'  Act,  1874. 

It  shall  come  into  force  from  the  date  on  which  it  may 
Commencement.    ^®  published  in  the   Calcutta  Gazette  with 
the  assent  of  the  Governor-General. 

49 


d  by  Google 


770  ACT  NO.  IX  (b.  c.)  op  1879.         [Sects.  2-3. 

2.     Bengal  Act  IV  of  1870  (the  Court  of  Wards'  Act), 

Ti*««ai  nf  kr^a     sectloii  11  of  Act  XXXV  of  1858,  sections 
Bepeal  of  Acts.     ^^^  ^^  ^^^  ^^  ^^  ^^^  ^^^  ^^  ^^^^^  ^^^    ^^ 

much  of  section  21  of  Act  XL  of  1858  as  provides  that 
the  Civil  Court  may  direct  the  Collector  to  take  charge  of 
an  estate,  are  hereby  repealed. 

All  persons  and  properties  which  at  the  commencement 
of  this  Act  are  under  the  charge  of  the  Court  of  Wards 
as  constituted  by  Bengal  Act  IV  of  1870,  shall  be  deemed 
to  be  under  the  charge  of  the  Court  of  Wards  as  consti- 
tuted by  this  Act. 

And  all  persons  and  properties  which  at  the  commence- 
ment of  this  Act  are  under  the  charge  of  the  Collector 
by  virtue  of  an  order  of  the  Civil  Court  under  section  11 
of  Act  XXXV  of  1858,  or  under  section  12,  section  14, 
or  section  21  of  Act  XL  of  1868,  shall  from  such  com- 
mencement be  deemed  to  be  under  the  charge  of  the 
Court  of  Wards. 

And  all  rules  prescribed,  orders  or  appointments  made, 
and  agreements  executed  under  the  Court  of  Wards'  Act, 
1870,  and  now  in  force,  shall  (so  far  as  they  are  consistent 
with  this  Act)  be  deemed  to  be  respectively  prescribed, 
made,  and  executed  under  this  Act. 

And  all  orders  and  appointments  made  by  Collectors 
under  Act  XXXV  of  1858  or  Act  XL  of  1858,  and  now 
in  force,  shall  (so  far  as  they  are  consistent  with  this  Act) 
be  deemed  to  be  made  under  this  Act. 

And  all  suits  and  proceedings  now  pending,  which  may 
have  been  commenced  under  the  Court  of  Wards'  Act, 
1870,  or  by  the  Collector  under  Act  XXXV  of  1858  or 
Act  XL  of  1858,  shall  be  deemed  to  be  commenced  un- 
der this  Act. 

Interpretation.        ^'    ^^  ^^^^  '^^*»  unless  there  be  some- 
thing repugnant  in  the   subject  or  con- 
text— 
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«CoDector." 
district ; 


"Collector"     includes     any    officer   in 
charge  of  the  revenue  jurisdiction  of  a 


«CoTjrt.*' 


"The     Court"     means    the    Court    of 

Wards  ; 

or  when  the  Court  of  Wards  has  delegated  any  of  its 
powers  to  a  Commissioner  or  Collector  or  any  other  per- 
son, it  means,  in  respect  of  such  powers,  the  Commis- 
sioner or  Collector  or  person  to  whom  they  are  delegated ; 

"Estate"  means  all  lands  which  are  borne  on  the  reve- 
*'Estate.**  nue-roU  of  a  Collector  as  liable  for  the 

payment  of  one  and  the  same  demand  of 
land  revenue. 


"Minor." 


"Section." 


"Minor"  means  a  person  who  has  not 
completed  his  age  of  twenty- one  years ; 


"  Section  " 
Act; 


means    a    section    of    this 


**Ward''  means  any  person  who  is  under  the  charge  of 
"Ward."  ^^®  Court  of  Wards,  or  whose  property  is 

under  such  charge. 

4.  Nothing  contained  in  this  Act  shall 
_f^iB?  ;^  ^^^l  affect  any  of  the  provisions  of  Act 
and  ^f  jurismc-  XXXIV  of  1858  or  the  jurisdiction,  as 
tion  of  High  respects  infants,  of  any  High  Court  of 
c«™^8-  Judicature. 


PART  II. 

Constitution  J  Jurisdiction^  and  Powers  of  the 
Court  of  Wards. 


Board  of  Bevenue 
to  be  Court  of 
WsrdB. 


5.  The  Board  of  Kevenue  shall  be  the 
Court  of  Wards  for  the  territories  to 
which  this  Act  extends. 
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It  shall  deal  with  every  person  and  every  property  of 
which  it  may  take  or  retain  charge  under  this  Act,  or 
which  may  be  placed  under  its  charge  by  order  of  a 
competent  Court,  in  accordance  with  the  provisions  of 
this  Act. 

6.    Proprietors  of  estates  shall  be  held 
Mfetors^^*  P"^    disqualified  to  manage  their  own  property 
when  they  are — 

(a)  females  declared  by  the  Court  incompetent  to 

manage  their  own  property  ; 

(b)  persons  declared  by  the  Court  to  be  minors  ; 

(c)  persons  adjudged  by  a  competent  Civil  Court   to 

be  of  unsound  mind,  and  incapable  of  managing 
their  affairs ; 

(d)  persons  adjudged  by  a  competent  Civil  Court  to 

be  otherwise  rendered  incapable  by  physical  de- 
fects or  infirmities  of  managing  their  own  pro- 
perty. 

7.  Whenever  the  sole  proprietor  of  an  estate,   or  all 

the  joint-proprietors  of  an  estate  are   dis- 
Jimsdiction  of    qualified  as  provided  in  the  last  preced- 
qSaiified^propril".    ing  section,  the   Court  shall  have  power 
tors.  to    take    charge    of  all    the    property  of 

every  such  proprietor  or  joint  proprietor 
within  its  jurisdiction,  and  of  the  person  of  any  such 
proprietor  or  joint  proprietor  who  is  resident  within  its 
jurisdiction ;  and  also  of  the  person  and  property  of  any 
minor  member  of  the  family  of  any  such  proprietor  or 
joint  proprietor  who  has  an  immediate  or  reversionary 
interest  in  the  property  of  such  proprietor  or  joint  pro- 
prietor. 

8.  Whenever  the  circumstances  of  any  ward  become 

such  that  the  Court  could  not  take  charge 

Court      when    of  him  or  of  his  property  if  he  were  not 

boun^^togiTeup    under  its  charge  already,  the  Court  shaU 

be  bound  to  release  from  its  charge  such 
person  and  his  property. 
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9.    The  Court  may  in  its  discretion,  in 

Discretionof     any  case  in  which  it  is  empowered  by 

oSwge?  ^^^    this  Act  to  take  charge  of  the  person  and 

property  of  any  disqualified  proprietor, — 

(a)    take    charge    of   such    property    without    taking 

charge  of  such  person ; 

(6)    refrain  from  taking  charge  of  any  such  person  or 
property ; 

(c)  at  any  time  withdraw  from  such  charge  if  taken  ; 

(d)  at  any  time  resume  such  charge,  after  having  with- 

drawn from  it. 

^^  10.    Whenever  a  Civil  Court  thinks  it 

derAct  XL  ^of  necessary,  under  section  9  of  Act  XL  of 

1868,     and   Act  1858,  to  make  provision  for  the  charge  of 

XXXV  of  1858.  ^YiQ  person  and  property  of  a  minor, 

whenever  a  Civil  Court  recalls  any  certificate  under  sec- 
tion 21  of  the  said  Act, 

or  whenever  a  person  has  been  adjudged,  under  Act 
XXXV  of  1858,  to  be  of  unsound  mind  and  incapable 
of  managing  his  a&irs, 

if  the  property  of  such  minor  or  disqualified  proprietor 
consists,  in  whole  or  in  part,  of  land  or  any  interest  in 
land,  the  Civil  Court  may  apply  to  the  Court  of  Wards 
to  take  charge  of  the  person  and  property  of  such  minor 
or  disqualified  proprietor  ;  and  it  shall  be  at  the  discre- 
tion of  the  Court  of  Wards  to  take  charge  of  such  per- 
son or  property,  or  to  refuse  to  do  so. 

Nothi^  contained  in  sections  12  to  19  (both  inclusive) 
of  Act  XXXV  of  1858  shall  be  held  to  apply  to  persons 
or  properties  under  the  charge  of  the  Court  of  Wards. 

11.    Whenever  one  or  more  of  the  joint  proprietors 

of  whose  properties  the  Court  of  Wards 

Procedure  when    ^^^  taken  charge  ceases  to   be   subject 

estate  is  no  long-    to  the  jurisdiction  of  the  Court  of  Wards, 

bLa^iJoni?p?S?    *"^  ^^®  persons  and  properties  of  the  re- 

prietors       hare    maining  joint  proprietors  thereby  cease  to 
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ceased  to  be  dte-  be  subject  to  the  jurisdiction  of  the  Court 
quaUfled.  ^^  Wards,  notwithstanding  the  otherwise 

continued  disqualification  of  such  remaining  joint  pro- 
prietors, the  Civil  Court  which  would  have  jurisdiction 
under  Act  XL  of  1858  may,  on  the  application  of  the 
Court  of  Wards,  direct  the  Court  of  Wanis  to  retain  or 
resume  charge  of  the  persons  and  properties  of  the  still 
disqualified  proprietors  during  the  continuance  of  their 
disqualification,  or,  subject  to  the  provisions  of  section  12, 
or  so  long  as  such  Civil  Court  may  order. 

And  in  case  any  of  the  proprietors  who  have  ceased  to 
be  subject  to  the  jurisdiction  of  the  Court  of  Wards  so 
consent,  the  Court  of  Wards  may  retain  or  resume  the 
charge  of  the  properties  of  such  proprietors,  or  any 
part  thereof,  so  long  as  the  property  of  any  of  the  dis- 
qualified proprietors  remains  in  charge  of  the  Court  of 
Wards. 

12.  The  Court  of  Wards  may  at  any  time   withdraw 

from  the  charge  of  any  person   and  pro- 

Withdrawai    perty  taken  under  section   10,   or  under 

CoSt.^    ^^^   ^    section   11,  and  from  the  charge  of  any 

person  or  property  which  before  the  com- 
mencement of  this  Act  was  placed  under  the  charge  of  the 
Collector  by  a  Civil  Court  under  section  12,  section  14, 
or  section  21  of  Act  XL  of  1858,  or  under  section  11  of 
Act  XXXV  of  1858  : 

Provided  that  it  shall  give  notice  of  its  intention  to 
withdraw  to  the  Civil  Court  concerned,  and  that  such 
notice  shall  be  given  not  less  than  two  months  before 
the  Court  of  Wards  shall  so  withdraw. 

13.  Whenever,  on  the  death  of  any  ward,  the  succes- 

sion to  his  property  or  any  part  thereof  is 
* '  Procedure  when    in  dispute,  the '  Court  may  either  direct 

TrS'Suted'^"    *^**  «^°^  property  or  part    thereof  be 

made  over  to  any  person  claiming   such 

property,  or  may  retain  charge  of  the  same  until  the 

right  to  possession  of  the  claimant  has  been  determined 


d  by  Google 


Secs.  13-16.]      ACT  NO.  IX  (b.  c.)  of  1879.  775 

under  Bengal  Act  VII  of  1876,   or  until  the  dispute  has 
been  determined  by  a  competent  Civil  Court. 

General  poorer  14.  Subject  to  the  provisions  of  this 
of  Court.  Act  the  Court — 

(a)  may,  through  its  manager,  do  all  such  things  re- 
quisite for  the  proper  care  and  management  of  any  pro- 
perty of  which  it  may  take  or  retain  charge  under  this 
Act,  or  which  may  be  placed  under  its  charge  by  order 
of  a  competent  Civil  Court,  as  the  proprietor  of  any 
such  property,  if  not  disqualified,  might  do  for  its  care 
and  management,  and 

(6)  may,  in  respect  of  the  person  of  any  ward,  do  all 
such  things  as  might  be  lawfully  done  by  the  legal  guar- 
dian of  such  ward. 

15.    The  Court  may  exercise  all   or  any  powers  con- 
ferred  on  it  by  this  Act  through  the  Com- 
powera^'cOTiferred    missioners  of  the  divisions  and  the  CoUec- 
on  Court  through    tors  of  the    districts  in  which  any  part 
others.  q£  ^j^^  property  of  the  disqualified  pro- 

prietor may  be  situated,   or   through  any  other  person 
whom  it  may  appoint  for  such  purpose. 

The  Court  may,  with  the  sanction   of  the  Lieutenant- 
Governor,  from  time  to  time  delegate  any 
powewf  *^^"  of  ^^  powers  to  such  Commissioners    or 

Collectors  or  other  person  as  aforesaid, 
and  may  at  any  time  with  the  like  sanction  revoke  such 
delegation.  . 

«16.  The  Court  mav  from  time  to  time  order  such 
establishments  to  be  entertained  and  ex- 
and^expensM^^*^  penses  to  be  incurred  as  it  shall  consider 
requisite  for  the  care  and  management  of 
the  persons  and  properties  under  its  charge,  for  superin- 
tendence, for  the  audit  of  accounts,  and  generally  for  all 
the  purposes  of  this  Act,  and  may  order  that  such 
expenses,  inclusive  of  all  salaries,  gratuities,  and  pay- 
ments   on    account  of    the    leave    allowances    of    such 

•  See  geo.  3,  Act  JU  (b.  o.)  of  1881« 
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establiBhtneiits,  be  cbairged  against  any  one  or  more 
properties  for  the  purposes  of  which  such  establishments 
are,  or  have  been,  entertained  or  such  expenses  have  been 
incurred. 

*17.    The  Court  may,  in  respect  of  such  of  the  es- 
tablishments and  expenses  referred  to  in 
General  contri-    the  last  preceding  section  as  are  in    the 
w  pXo^sf''"'"    judgment    of   the    Court    of    a    general 
nature,   direct  that  they  shall  be  met  by 
a  general  contribution  from  the  properties  in  charge   of 
the  Court,  to  be  levied  in  such  manner  and  in  such  pro- 
portion as  the  Court  may  from  time  to  time  direct.     It 
shall  be,   and  shall  be  deemed  always  to 
<Jh&rgea      for    have  been,  lawful  to  charge  against  any 
F«^*e*Siowance8.    ^^^^  ^  which  such  general  contribution 
may  from  time  to  time  be,  or  have   been, 
credited,  any  salaries,  gratuities,    leave  allowances,    or 
pensions  of  officers  and  servants  which  the  Lieutenant- 
Governor  may  order,  or  has  already  ordered,  to  be  bo 
^charged. 

18.  The  Court  may  sanction  the  giving  of  leases  or 
p       iom&Biura    ^^^^^^  ^^  ^^^  wholo  or  part  of  any  property 

pr^^y.  ™*"*^  under  its  charge,  and  may  direct  the 
mortgage  or  sale  of  any  part  of  such  pro- 
perty, and  may  direct  the  doing  of  all  such  other  acts  as 
It  may  judge  to  be  most  for  the  benefit  of  the  property 
^nd  the  advantage  of  the  ward. 

19.  If  the  Court  thinks  it  expedient  to  direct  the  sale 

or  mortgage  of  any  part  of  an  estate  of 
o^er*propert™to  "^hich  the  ward  is  the  sole  proprietor,  it 
be  formed  into  a    may  order  the  Collector  to  partition  oflf    i 

.  separate  estate.       ^^^  ^g^^^  |jj^q  ^  separate  estate,  and  the  ^ 
demand  of  land  revenue  and  of  the  cesses  for  which  the 
original  estate  was  liable  shall  be  assessed  upon  and  divid- 

'ed  between  the  two  separate  estates  so  formed,  respec- 
tively, in  such  manner  as  the  Court,  with  the  sanctioB 
of  the  Lieutenant-Governor,  may  direct. 

•  See  Sec.  a,  Aot  III  (b.  c.)  4jt  1881. 
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20.  The  Court  may  appoint  one  or  more  manc^ers  for 

the    property    of  any  ward,  and  one  or 

Appointment  of    more  guardians  for  the  care  of  the  per- 
uauaRers        and  -^  j         i^i  i  -*! 

gnar^Mis.  ^^^  of  ^^y  ward  under  the  charge  of  the 

Court,  and  may  control  and  remore  any 
manager  or  guardian  so  appointed. 

On  any  disqualified  proprietor  becoming  a  ward,  tho 
Court  may,  at  its  discretion,  confirm  or  refuse  to  recognize 
any  appointment  of  a  person  to  be  guardian  of  such 
disqualified  proprietor  which  may  hare  been  made  by  a 
•will. 

21.  The  Coort  may  make  such  orders  as  to  it  may  seem 

fit  in  respect  of  the  custody,  education, 

Cfuatod:^  educa-    and  residence  of  a  minor  ward,  and  such 

denoe  ^wardsf '    minor  members  of  the  ward's  family  as 

are  under  its  charge,  and  in  respect  of 
the  custody  and  residence  of  any  ward,  not  being  a 
minor,  whose  person  is  under  the  charge  of  the  Court. 

22.    The  Court  shall  allow,   for   the 

wd    imd^    i2    support  of  each   ward  and  of  his  family, 

family.  such  monthly  sum  as  it  thinks  fit  (if  any) 

with  regard  to  the  rank  and  circumstancea 

of  the  parties. 


PART  III. 

Protection  feom  sale  of  certain  Estates. 

*23.    Ckmse  L — ^Except  as  hereinafter  provided  by 

section  23A,  every  estate,  and,  subject  to 

Estate     under    the  provisions  of  section  14  of  Act  XI  of 

exem\°'  ^ftSm     ^®^^'   ^^^^^  share  or  part  of  an  estate  for 

aaie?^  which  a  separate  account  has  been  opened 

under  section  10  or  section  11  of  the  said 

Act,  or  under  section  70  of  Bengal  Act  VII  of  1876,  shall 

be  exempt  from  sale  for  arrears  of  Government  revenue 

•  gee  Sec.  A,  Act  III  (B.  c.)  of  U81. 
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which  have  accrued  whilst  such  estate,  share  or  part   has 
been  under  the  charge  of  the  Court. 

Provided  that  all  such  arrears  of  revenue  shall  be  the 
first  charge  upon  the  sale  proceeds  of  any  estate,  share  or 
part  which  may  be  sold  for  any  other  cause  than  for  such 
arrears  of  revenue. 

Clause  2. — If  at  the  time  when  such  estate,  share, 
or  part  ceases  to  be  under   the   charge   of 

Becovery  of  the  Court  of  Wards,  an  arrear  of  revenue 
vetmr  due  'at  i^  due  on  account  thereof,  the  Collector 
time  when  estate  may  attach  such  estate,  share  or  part  and 
der^^^ciuiriMf  "of  ^^^®^*'  *^®  T^^nt,  cesses  and  other  demands 
Court.  due,  and    all  arrears  thereof,   managing 

such  estate,  share  or  part  either  directly 
or  through  a  Manager,  or  by  farming  it  for  a  period  not 
exceeding  five  years,  as  he  may  think  fit. 

Provided  that  when  such  estate,  share  or  part  has 
been  attached  under  the  provisions  of  this  clause,  the 
proceeds  shall  be  paid  to  the  Collector,  and  the  Collector 
after  deducting  the  claims  of  Government  for  revenue 
and  other  public  demands,  together  with  any  interest 
which  has  accrued  upon  such  public  demands  other  than 
Government  revenue,  and  the  charges  of  management, 
due  up  to  the  date  of  making  such  deduction,  shall 
release  such  estate,  share  or  part  from  attachment  and 
pay  any  balance  of  the  proceeds  still  remaining  in  his 
hands  to  the  proprietor  of  such  estate,  share  or  part  or 
to  his  duly  constituted  agent,  and  shall  furnish  such 
proprietor  or  agent  with  an  account  of  the  receipts  and 
expenditure  extending  over  the  time  when  such  estate, 
share  or  part  was  under  attachment. 

*23A.  Notwithstanding  anything  in  clause  5,  section 
•    Ait'  ®'   Regulation   I  of  1793,  or  in  section  23 

f^which^e^state  ^f  this  Act  Contained,  any  estate,  share 
,y  be  sold  for  or  part  of  an  estate  on  which  an  arrear  of 
Tued^  "^^under  '^^'^^'^^^  ^*8  accrued  while  under  the 
irt.  charge  of  the  Court,  may  at  any  time  be 

*  See  jBec.  4,  Act  III,  (b.  c.)  of  1881. 
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sold  under  the  provisions  of  the  law  for  the  time  being 
in  force  for  the  recovery  of  arrears  of  Government  reve- 
nue, if  the  Court  has  certified  in  writing  that  the  interests 
of  the  ward  require  that  such  estate,  share  or  part  be  so 
sold,  and  has  stated  in  such  writing  the  reasons  upon 
which  it  has  arrived  at  such  conclusion. 

24.  No  estate  the  sole  property  of  a  minor  or  of  two 
or  more  minors,  and  descended  to  him  or 

Estate  belong-  them  by  the  regular  course  of  inheritance, 
to^fsomX^a^*  or  by  virtue  of  the  will  of,  or  some  settle- 
rears  of  revenue,  ment  made  by,  some  deceased  owner 
thereof,  shall  be  sold  for  arrears  of  revenue 
accruing  subsequently  to  his  or  their  succession  to  the 
same,  until  such  minor  or  one  of  such  minors  has  com- 
pleted his  age  of  twenty -one  years,  but  all  arrears  of 
revenue  shall  be  the  first  charge  upon  the  proceeds  of 
such  estate  if  the  estate  is  sold  for  any  other  cause 
during  such  minority. 

The  Collector  may,  on  an  arrear  so  accruing  on  any 
such  estate,  attach  the  estate  and  collect 
mayattach estate.  ^^^  ^6^*^  and  all  arrears  of  rent  due, 
managing  the  estate  either  directly  or 
through  a  manager  or  by  farming  it,  as  he  may  think  fit, 
for  a  period  not  exceeding  ten  years,  nor  extending  be- 
yond the  time  when  such  minor  or  one  of  such  minors 
completes  his  age  of  twenty -one  years. 

25.  The  exemption  from  sale  for  arrears  of  revenue 

given  by  section  24  shall  only  apply  to 
When  exemption  cases  in  which  a  written  notice  of  the 
reaSofrlvenu;  f^ct  that  the  estate  is  the  sole  property 
applies.  of  one  or  more  minors,  and  entitled  to 

such  exemption,  has  been  served  on  the 
Collector  before  the  sale. 

26.  When  an  estate  has  been  farmed  under  the  provi- 

sions of  section  24,  the  proceeds  of  such 

Application  of    farm  shall  be  paid  to  the  Collector,  and 

edMtete.  the  Collector,  aftw  deducting  the  amount 

of   the   claims  of   the  Government    for 
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yevenm  and  otber  public  demandB  and  ike  charges  of  ma- 
nagement, shall  either  pay  the  proceeds  to  the  peirsoQ 
authorized  to  receive  them  for  the  proprietor,  or  shall 
dispose  of  them  in  any  of  the  modes  mentioned  in  section 
49|  or  in  section  60. 


PART  IV. 

ASOKBTAINMBNT  OF    DISQUALIFICATION. 

27.  Whenever  any  Collector  has  reason  to  believe  that 
any    person    residing    in    his  district,  or 

^'^**S  *d  ^*^?  *^®  proprietor  of  an  estate  borne 
repor*a?  toS-  on  the  revenue  roll  of  his  district,  should 
quBiificd  proprie-  be  declared  or  adjudged  to  be  a  disqualified 
*^^  proprietor  under  action  6,  he  shall  make 

such  enquiry  as  he  may  deem  necessary,  and  if  satisfied 
that  such  person  should  be  so  declared  or  adjudged,  shall 
make  a  report  of  the  same  to  the  Court ; 

and  the  Court  shall,  on  receipt  of  such  report,  make 
such  order  consistent  with  this  Act  as  may  seem  to  it 
expedient. 

28.    Nothing  in  section  27  shall  prevent 

Pow«rto«iifM«e    the  Court  or  the  local  Government  from 

Kthout  report.^     putting  the  provisions  of  this  Act  in  force 

without  any  report  from  the  Collector. 

29.    Whenever  any  Collector  receives  information  that 

the  sole  proprietor  of  an  estate  which  is 

ProoeedingB  on    bome  on  the  revenue  roll  of  his  district 

prieto?'  VhJw    *«^8  ^^^y  ^r  *^t  the  sole   proprietor  of 

heinAredisquftU-    aoy  estate  has  died  within  his  district, 

and  such  Collector  has  reason  to  believe  that  the  heirs 
of  such  proprietor  should  be  declared  or  adjudged  to  be 
'•disqualified  under  section  6,  he  may  take  such  ^teps  and 
make  such  orders  for  the  safety  and  preservation  of  the 
moveable  property  of  such  heins,  and  of  all  deeds,  docu- 
ments, or  papers  relating  to  tiie  property  of  such  heiiB, 
as  to  him  may  teem  fit 
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Sueh  Collector  may  eall  upon  anj  other  Golleetor  in 
"whoBe  jurisdiction  any  such  moveable  property,  or  any 
fiuch  deeds,  documents,  or  papers  may  be,  to  take  charge 
of  the  same,  and  thereupon  such  other  Collector  sh^ 
have  the  same  powers  with  respect  to  such  property,  deeds, 
documents,  and  papers  within  his  district  as  are  conferred 
by  this  section  on  the  first-mentioned  Collector. 

If  the  property  is  not  afterwards  taken  under  the 
charge  of  the  Court,  all  expenses  incurred 
i^nseJ.^'^  ^  **"  ^y  a  Collector  acting  under  this  section 
shall  be  recoverable  as  arrears  of  revenue 
from  the  owner  of  such  property  or  the  person  or  persons 
whom  the  Collector  shall  find  to  be  in  possession  of  such 
property,  and  shall  constitute  a  demand  under  Bengal 
Act  VII  of  1868,  or  any  similar  law  for  the  time  being 
in  force. 

30.  A  Collector  acting  under  the  last  preceding  section 
^    i.,        M    ^^7  diroct  that  any  person  who  has  the 

^o^vro^etor.  custody  of  a  minor  heir  of  any  such  de- 
and  order  for  his  ceased  proprietor  shall  produce  such  minor 
temporary    cus-    before  such  Collector  or  before  any  other 

^*  Collector  on  a  day  fixed,  and  the  Collec- 

tor before  whom  the  minor  is  so  produced  may  make  such 
order  for  the  temporary  custody  and  protection  of  such 
minor  as  to  him  may  seem  fit. 

If  the  minor  is  a  female,  she  shall  not  be  brought  into 
the  presence  of  the  Collector,  but  the  Collector  may  take 
such  steps  for  her  identification  as  he  may  think  fit 

31.  If  a  sole  proprietor  of  an  estate  who  does  not 
^  ^  reside  within  the  local  limits  of  the  ordi- 

rfSS^cl"  "^  nary  original  civil  jurisdiction  of  the 
High  Court  is  reported  by  a  Collector  to 
be  of  unsound  mind  and  incapable  of  managing  his  afiairs, 
the  Court  may  order  the  Collector  making  such  report, 
or  such  other  Collector  as  the  Court  may  appoint,  to 
apply,  in  pursuance  of  the  provisions  of  Act  aXXV  of 
1858,  to  the  Civil  Court  of  the  district  within  the  juri^ 
diction  of  which  such  proprietor  may  reside. 
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32.  If  a  sole  proprietor  of  an  estate  who  does  not  re- 

side  within  the  local  limits  of  the  ordinary 
makrenqnky  rl  original  civil  jurisdiction  of  the  High 
garding  disquaii-  Court  is  reported  by  a  Collector  to  be  in- 
of^h^sicKfoc?  "'P^^lf  oj  managing  his  property  on  the 
or  infirmity.  ground  ot  some  physical  defect  or  infir- 

mity other  than  unsoundness  of  mind,  the 
Court  may  order  the  Collector  making  such  report,  or 
such  other  Collector  as  the  Court  may  appoint,  to  apply 
to  the  principal  Civil  Court  of  the  district  within  which 
such  person  may  be  residing  ;  and  upon  such  Collector  so 
applying,  such  Civil  Court  shall  enquire  into  and  deter- 
mine the  question  as  to  the  alleged  incapacity. 

33.  If  a  sole  proprietor  of  an  estate  who  is  resident 

within  the  local  limits  of  the  ordinary 
c^TX^iJS  original  civil  jurisdiction  of  the  High 
defect  or  infir-  Court  of  Judicature  at  Fort  William  in 
"riltoT^Tn  ifris-  ^®°?*^>  o^  resident  beyond  the  territories 
diction  of '^  ^High  administered  by  the  Lieutenant-Governor 
Court.  of  Bengal,  shall  be  reported  by  a   Collec- 

tor to  be  incapable  of  managing  his  pro- 
perty by  reason  of  some  physical  defect  or  infirmity  other 
than  unsoundness  of  mind,  the  Court  may  order  the 
Collector  making  such  report,  or  such  other  Collector  as 
the  Court  may  appoint,  to  apply  to  the  principal  Civil 
Court  of  the  24-Pergunnahs,  or  to  such  other  Civil  Court 
as  the  Lieutenant-Governor,  on  application  made  to  him 
by  the  Collector  in  that  behalf,  may  determine. 

Such  Civil    Court  shall  thereupon  enquire  into  and 
determine  the  question  as  to  the  alleged  incapacity. 

34.  When  any  enquiry  is  instituted  by  a  Civil  Court 

under  section  32  or  33,  such  Court  shall, 
CouT^wi^n  en.  for  the  purposes  of  making  such  enquiry, 
quiry  is  institut-  have  the  powers  conferred,  and  proceed 
Worss^'^'^"*'''    in  themannerprescribed,  by  Act  AXXV 

of  1858  with  respect  to  the  enquiries 
directed  to  be  made  by  the  said  Act. 
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The  Civil  Court  shall  transmit  to  the  Court  of  Wards 
a  copy  of  the  order  made  on  each  such  enquiry,  and  the 
Court  of  Wards  shall  thereupon,  in  case  the  proprietor 
has  been  found  by  the  Civil  Court  to  be  incapable  as 
aforesaid,  make  such  order,  consistent  with  this  Act,  as 
it  shall  think  fit.    - 

The  Civil  Court  shall  have,  with  reference  to  proprietors 
who  have  been  adjudged  to  be  incapable  as  aforesaid, 
the  same  powers  as  are  conferred  on  a  Civil  Court  by 
section  21  of  Act  XXXV  of  1858,  with  reference  to  per- 
sons adjudged  to  be  of  unsound  mind  and  incapable  of 
managing  their  affairs. 


PART  V. 

Pbocbdurb  after  ascertainment  of  Disquali- 
fication. 

35.  Whenever  the  Court  has  determined  to  take  the 

person  or  property  of  a  disqualified  pro- 

(^der  declaring    pnetor  under  its  charge,  whether  in  accor- 

charg^e  of  Comtf'    dance  with  an   order  of  the  Civil  Court 

or  otherwise,  the  Court  shall  make  an 
order  declaring  the  fact  and  directing  that  possession  bo 
taken  of  such  person  and  property  or  of  such  property  on 
behalf  of  the  Court,  and  the  Court  shall  be  held  to  be  in 
charge  of  such  property  from  the  time  when  possession 
shall  have  been  so  taken. 

36.  As  soon  as  conveniently  may  be  after  an  order  is 
r^  ,1   X    X  *  i_     niade  under  the  provisions  of  section  35, 

pSSon  ^f  the  Collector  of  every  district  within 
moveable  pro-  which  any  part  of  the  ward's  property 
perty.  j^^y  ^^  situated  or  some  person  authorized 

in  writing  by  him  in  that  behalf,  shall  take  possession  of 
all  accounts,  papers,  and  moveable  property  of  the  ward, 
and  place  under  proper  custody  such  portion  thereof  aa 
he  may  think  necessary. 
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Any  such  Collector,  or  some  person  auth(Nrized  bb  afore- 
said, may,  in  case  he  has  reason  to  believe  that  any  such 
account,  paper,  or  property  is  in  any  room,  box,  or  recep- 
tacle witnin  any  house  in  the  actual  possession  of  the 
ward,  break  open  the  same  for  the  purpose  of  searching 
for  such  account,  paper,  or  property. 

37.    Any  such  Collector  may  also  order  all  persons 
in  the  employ  of  the^  ward  or  all  persons 
Additional       ^ho  were  in  the  employ  of  the  deceased 
iKtwT  '    proprietor  from  whom  the  ward  has  deriv- 

ed his  property,  to  attend  before  him, 

and  may  order  any  person  to  deliver  up  any  accounts, 
pa]»er8,  or  moveable  property  belonging  to  the  ward,  or 
any  accounts  or  papers  relating  to  the  ward's  property, 
which  the  Collector  has  reason  to  believe  are  in  such 
person's  possession, 

and  may  order  all  holders  of  tenures  and  under-tenures 
on  such  property  to  produce  their  titles  to  such  tenures 
and  under-tenures. 


PART  VI. 

Management  and  Guardianship. 

38.  If  no  manager  of  the  property  of  a  ward  is  ap^ 

pointed  by  the  Court,  the  Collector  of  the 
Collector  when    district  in  which  tlie  greater  part  of  such 

^nager/^""^*  property  is  situated,  or  any  other  Col- 
lector whom  the  Court  may  appoint  in 

that  behalf,  shall  be  competent  to  do  under  the  orders  of 

the  Court  anything  that  might  be  lawfully  done  by  the 

manager  of  such  property. 

39.  Every  manager  appointed  by  the  Court  shall  have 

power  to  manage  all  property  which  may 
mwujger!  ^®  committed  to  his  charge,  to  collect  the 

rents  of  the  land  entrusted  to  him,  as  well 
as  all  other  money  due  to  the  ward,  and  to  grant  receipts 
therefor  ; 
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and  may,  under  the  orders  of  the  Court,  grant  or  renew 
such  leases  and  farms  &s  may  be  necessary  for  the  good 
management  of  the  property. 

40.  Every  manager  shall  manage  the  property  com- 
1  d  t  '^^*'^®^  *^  ^^^  diligently  and  faithfully  for 
of  manager.  °  ^  ^he  benefit  of  the  proprietor,  and  shall  in 
every  respect  act  to  the  best  of  his  judg- 
ment for  the  ward's  interest  as  if  the  property  were 
his  own. 

Specific  duties        41.    Every  manager  appointed  by  the 

of  manager.  Qourt  shall— 

(a)  have  the  care  of  so  much  of  the  property  of  the 
ward  as  the  Court  may  direct  ; 

(b)  give  such  security  (if  any)  as  the  Court  thinks  fit 
to  the  Collector  duly  to  account  for  all  such  property  and 
for  what  he  shall  receive  in  respect  of  such  property ; 

(c)  continue  liable  to  account  to  the  Court,  after  he 
has  ceased  to  be  manager,  for  his  receipts  and  disburse- 
ments during  the  period  of  his  management ; 

(d)  pass  his  accounts  at  such  periods  and  in  such 
form  as  the  Court  may  direct ; 

(e)  pay  the  balance  due  from  him  thereon  ; 

if)  ^-PPly  foJ^  ^tie  sanction  of  the  Court  to  any  act 
which  may  involve  the  property  in  expense  not  pre- 
viously sanctioned  by  such  Court ; 

(g)  sign  all  papers,  deeds,  documents,  and  writings 
which  may  be  executed  by  him  by  virtue  of  his  office ; 

(h)  be  entitled  to  such  allowance,  to  be  paid  out  of 
the  property,  as  the  Court  may  think  fit  for  his  care  and 
pains  in  the  execution  of  his  duties  ; 

(i)  be  responsible  for  any  loss  occasioned  to  the  pro- 
perty by  his  wilful  default  or  gross  negligence. 

42.    A  guardian  appointed  to  the  care  of  a  ward  shall 
be  charged  with  the  custody  of  the  ward, 
General    duty    and  must  look  to  his  maintenance,  health, 
0  goar  an.  ^^^^  .^  j^^  ^^  ^  minor,  to  his  education. 
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Spedflo  dntiefl      43.    Every  guardian  appointed  by  the 

of  giiardlan.  Court  shall—' 

• 

(a)  give  such  security  (if  any)  as  the  Court  thinks  fit 
to  the  Collector  for  the  due  perfomxance  of 
his  duty ; 

(&)  pass  his  accounts  at  such  periods  and  in  such  form 
as  the  Court  may  direct ; 

(c)  pay  the  balance  due  from  him  thereon  ; 

(d)  continue  liable  to  account  to  the  Court,  after  he 

has  ceased  to  be  guardian,  for  his  reoeipts  and 
disbursements  during  the  period  of  his  guardian- 
ship ; 

(«)  apply  for  the  sanction  of  the  Court  to  any  act 
which  may  involve  expense  not  previously  sanc- 
tioned by  the  Court ; 

(/)  be  entitled  to  such  allowance,  to  be  paid  out  of 
the  property  of  the  ward,  as  the  Court  may 
think  fit  for  his  care  and  pains  in  the  execution 
of  his  duties. 

No  person  to  ^4.  No  person  who  would  be  the  next 
be  guardian  who  legal  heir  of  a  ward,  or  would  otheiwise 
0^^  succeed  to    y^Q  immediately    interested  in  outliving 

a  ward,  shall  be    appointed   to    be  his 

guardian  ; 

but  nothing  in  this  section  shall  apply  to  the  mother  of 
a  ward,  or  to  a  testamentary  guardian. 

45.  If  the  ward  is  a  female,  a  female  of  the  same 
o     dia         I    ^®^^S^°^    shall,    except  in  the  case  of  a 

lemai^ward.  °  testamentary  guardian,  be  appointed  guar- 
dian, preference  being  given  to  female 

relatives  if  any  such  be  eligible. 

But  no  guardian  shall  ordinarily  be  appointed  or  con- 
tinued for  a  female  ward  if  she  has  an  adult  husband. 
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46.  Every  sam  due  to  the  Court  from  a  manager  or 

gutfdian,  or  from  the  sureties  of  a  man- 

lEtos  doe  re-    ager  or  guardia  0,  or  from  any  officer  or 

dBMiSds?       "    servant  employed  under   the   court,    or 

from  the  sureties  of  any  such  officer  or 
servant,  shall  be  recoverable  as  a  demand  under  Bengal 
Act  YII  of  1868,  or  any  similar  law  for  the  time  being 
In  force. 

47.  The  Court  may  order  any  past  or  present  manager 

or  guardian,  or  past  or  present  officer 
erder  gnirdi^  subordinate  to  a  manager  or  guardian,  to 
or  manager  to  deliver  up  his  accounts  or  any  property 
Boj^e^       over    ^^icji  ^ay  be  in  his  possession  within 

such  time  as  may  be  fixed  by  the  Court 

48.*    All  moneys  received  by  the  Manager  shall  be 

applied  to  the  purposes  hereinafter  men- 

Application  of    tioned  in  accordance  with  such  instruc- 

fj'^IL^f^^    tions  aa  the  Court  may  from  time  to  time 

give  in  that  behalf.    Unless  the  Board  of 

Bevenue  shall  specially  otherwise  direct,  priority  shall  be 

given  to  the  purposes  included  under  Class  I  over  those 

included  in  Class  II,  and  priority  shall  be  given  to  the 

purposes  included  in  Class  II  over  those  included  in 

Class  III. 

Class  I. 

The  payment  of  all  charges  necessary  for  the  main- 
tenance, education  and  religions  observances  of  the  Ward 
and  his  family, 

for  the  management  and  supervision  of  the  property  of 
1the  ward, 

and  the  discharge  of  the  instalments  of  Government 
revenue  and  of  all  cesses  and  other  public  demands  from 
time  to  time  due  in  respect  of  such  property  or  any  part 
of  such  property. 


•  See  Sec  5,  Act  III  (B.  0.)  of  1881. 
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Clabs  II. 

The  payment  of  all  rents,  cesses  and  other  demands 
due  to  any  superior  landlords  in  respect  of  any  land  held 
on  behalf  of  the  Ward, 

the  liquidation  of  debts  payable  by  the  ward, 

the  payment  of  all  expenses  which  may  be  necessary  to 
protect  the  interests  of  the  ward  in  the  Cfivil  Courts  or 
otherwise, 

the  maintenance  in  an  efficient  condition  of  the  estates, 
buildings  and  other  immoveable  property  belonging  to  the 
ward,  and 

the  payment  of  such  religious,  charitable,  and  other 
allowances  as  were  paid  out  of  the  proceeds  of  the  pro- 
perty before  it  came  under  the  charge  of  the  Court,  and 
such  allowances  and  donations  befitting  the  position  of 
the  ward's  family  as  the  Court  may  authorize  to  be  paid. 

Class  III. 

The  improvement  of  the  land  and  property  of  the 
ward,  and  the  benefit  of  the  ward  and  his  property 
generally. 

Provided  that  the  amount  expended  for  such  improve- 
ment and  benefit  in  any  one  year  shall 
ex^dS*  ^  on  ^^^  exceed  ten  per  centum  of  the  surplus 
improvement.  which  the  accounts  of  the  previous  year 
may  show  to  have  been  available  after 
paying  or  making  provision  for  the  payment  of  all  ex- 
penses incurred  up  to  the  end  of  such  previous  year, 
unless,  in  the  opinion  of  the  Court  and  of  the  Lieuten- 
ant-Governor, it  is  desirable  for  the  protection  or  in  the 
interests  of  the  ward  or  his  property  to  expend  an 
amount  exceeding  such  percentage. 

49.    If  the  ward  is  a  female  of  sound  mind,  who  has 

completed  her  age  of  twenty-one  years, 

Surplus  to  be  or  a  male  who  has  completed  his  age  of 
made  over  to  f e-  i      *  •  • 

mate  and  major    twenty-one  years,  whose  property  remains 
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w^ee    property    nnder  the  charge  of  the  Court  with  his  . 
the  charge  o?the    Consent  under  section  11,  no  part  of  the 
Goort.  surplus  mentioned  in  the  proviso  to  the 

section  immediately  preceding  shall  be 
expended  by  the  Court  otherwise  than  in  the  liquidation 
of  debts  or  in  the  improvement  of  the  lands  or  property 
as  aforesaid. 

Any  portion  of  such  surplus  remaining  after  provision 
has  been  made  for  such  purposes,  shall  be  paid  to  such 
ward. 

Provided  that  before  paying  any  portion  of  such  sur- 
plus to  such  ward,  the  Court  may  deduct  therefrom  and 
retain  at  its  disposal  any  sums  which  it  may  consider 
necessary  to  retain — 

(1  ^  as  a  working  balance  for  the  management  of  the 
property  and  expenses  incidental  thereto  ; 

(2)  in  order  to  make  provision  for  any  special  charges 
which  are  expected  to  become  payable  on  ac- 
count of  the  property,  and  which  iprobably  can- 
not be  met  from  the  expected  surplus  of  the 
following  years. 

60.    If  the  ward  is  not  a  female  or  *male  as  aforesaid, 

and  if  any  surplus  remains  after  provid- 

^®T^  ^  "^^®**    ^°S  so  far  as  the  Court  may  think  fit  for 

Btirp  us.  ^^^  objects  mentioned  in  <*section  48,  the 

same  shall  be  applied  in  the  purchase  of  other  landed 

property,  or  invested  at  interest  on  the  security  of— 

promissory  notes,  debentures,  stock,  and  other  securi- 
ties of  the  Government  of  India,  or  of  the  United  King- 
dom of  Great  Britain  and  Ireland  ; 

bonds,  debentures,  and  annuities  charged  by  the  Im* 
penal  Parliament  on  the  revenues  of  India  ; 

stock  or  debentures  of  or  shares  in  railway  or  other 
companies,  the  interest  whereon  has  been  guaranteed  by 
the  Secretary  of  State  for  India  in  Council  ; 


*  See  Sec.  6,  Act  III  (B.  0.)  of  1881. 
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debentnres  or  other  secnrities  for  money  paid  by  or  on 
behalf  of  any  municipal  body  under  the  authority  of  any 
Act  of  a  legislature  established  in  British  India  ; 

or  such  other  securities,  stocks,  or  shares,  guaranteed 
by  the  Grovemment  of  India  or  the  QoTernment  of  Ben- 
gal as  to  the  Court  shall  seem  ^t. 


\ 


PART  vn. 

Suits, 

61.  In  every  suit  brought  by  or  against  any  ward  he 
^  ,  shall  be  therein  described  as  a  Ward  of 
liJtn^'bfiSS  Court;  and  the  manager  of  such  ward'* 
friend  or  gmrd-  property,  or  if  there  is  no  manager,  thd 
J^^«^J^y<«  Collector  of  the  district  in  which  the 
***^  greater  part  of  such  property  is  situated, 

or  any  other  Collector  whom  the  Court  of  Wards  may 
appoint  in  that  behalf^  shall  be  named  as  next  friend  or 
guardian  for  the  suit,  and  shall  in  such  suit  represent 
such  ward,  and  no  other  person  shall  be  ordered  to  sue 
or  be  sued  as  next  friend  or  be  named  as  guardian  for 
the  suit  by  any  Civil  Court  in  which  such  suit  may  be 
pending. 

52.    The  Court  of  Wards  may  by  an  order  nominate 

or  substitute  any  other  person  to  be  next 

8titaSr3S«    friend  or  guardianfor  any  such  suit;  and 

person  to  be  next    upon  receiving  a  copy  of  any  such  order 

£l??ji?L?^'^  of  substitution,  the  Civil  Court  in  which 
lOU  xOfT  tne  3)Zit.  ,         •i."  ji         t_i"i       1...,.     .. 

such  suit  IS  pendme  shall  substitute  the 
name  of  the  next  friend  or  guardian  for  the  suit  so  ap- 
pointed for  the  name  of  the  manager  or  Collector. 

63.    If  in  any  such  suit  any  Civil  Court  shall  decree 

any  costs  against  the  next  friend  or  guar- 

Paarmentof oosts.    ^^^^  f^^  ^j^^  g^j^  ^^  ^^le  ward,  the  Court 

of  Wards  shall  cause  such  costs  to  be  paid  out  of  any 
property  of  the  ward  which  for  the  time  being  may  be 
in  its  hands. 
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64.  Every  process  which  may  be  issued  out  of  any 
Civil    Court  against    any   ward    shall  be 

i*'o<^88agaiiuj  served,  through  the  Collector,  upon  the 
tSough  CoUeo-  ^6xt  friend  or  guardian  for  the  suit  as 
tor.  aforesaid  of  suclr  ward. 

fc  to  be  ^^*  ^^  ^^^  ^^^^^  ^^  brought  on  be- 
broS^htou  behalf  ^alf  of  any  ward  *  by  a  Manager  unless 
of  wards  unless    the  same  be  authorized  by  some  oixier  of 

aufchorued  by  the     the  Court  : 

Court. 

Provided  that  a  manager  may  authorize  a  plaint  to  be 
filed  in  order  to  prevent  a  suit  from  being  barred  by  the 
law  of  limitation,  but  such  suit  shall  not  oe  afterwards 
proceeded  with  except  under  the  sanction  of  the  Court : 

Provided  also  that  suits  for  arrears  of  rent  may  be 
brought  on  behalf  of  any  ward  if  authorized  by  an  order 
of  the  manager  of  the  landed  property  on  which  such 
rents  are  due. 

56.  Nothing  contained  in  this  Part 
inthlfifghcouri^  sl^all  apply  to  any  suit  instituted  or  pend- 
and  of  persons  ing  in  the  High  Court,  or  to  a  proprietor 
ren^^wards  ^  ^^^  ^*®  consented  to  leave  his  property 
under  the  charge  of  the  Court  of  Wards, 
as  provided  in  the  second  clause  of  section  11. 


PART  VIII. 

Penalties. 

67.    Any  person  who  refuses  to  comply  with  an  order 
of  a  Collector  under  section  29,  30,  36,  or 
For  disobeying    37^  shall  be  liable,  by  order  of  the  Col- 
^oSieJtSr  ""*    lector,  to  a  fine  not  exceeding  five  hun- 
dred rupees. 

•  |3e«  0e«.  7,  Act  III  (B.  C.)  ol  1881. 
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58.    Any  person  who  refuses  to  comply  with  an  order 

made  under  section  47  may  be  punished, 

For  disobeying    by  order  of  the   Court,   with  simple  ina- 

tlon "zl"*  ^'  ^^'    prisonment  and  attachment  of  his  property 

until  the  order  is  complied  with. 

•Provided  that  the  Collector  may  release  any  person 
who  has  been  so  imprisoned  on  his  furnishing  sufficient 
security  for  his  attendance  and  for  the  delivery  of  the 
accounts  or  property  required  within  such  time  as  the 
Collector  shall  think  fit.  The  Collector  may  at  any  time 
rescind  such  order  of  release,  and  direct  that  effect  shall 
be  given  to  the  previous  order  of  imprisonment 

t68A.  Any  farmer  holding  or  having  held  lands  under 
the  Court  who,  upon  notice  served  upon 

Penalty  for  him  to  that  effect  at  any  time  during  the 
fuSab^unte,  currency  of  the  lease  or  within  six  months 
&c.  *    after  the  expiry  of  the  lease  under  which 

such  lands  were  held  or  after  he  has 
relinquished  such  lands,  omits  or  refuses  to  furnish 
accounts  or  produce  documents  or  papers  required  under 
such  notice,  and  shall  not  show  sufficient  cause  for  such 
omission  or. refusal,  shall  be  liable  to  such  fine  as  the 
Collector  may  think  fit  to  impose,  not  exceeding  one 
hundred  rupees,  for  such  omission,  and  the  Collector  may 
impose  such  further  daily  fine  as  he  may  think  proper, 
not  exceeding  twenty  rupees  for  each  day  during  which 
such  farmer  shall  omit  to  furnish  the  accounts,  documents 
or  papers  required  after  a  date  to  be  fixed  by  the  Col- 
lector in  a  notice  warning  the  farmer  that  such  further 
daily  fine  will  be  imposed. 

Such  notice  shall  be  served  by  tendering  to  the  person 
to  whom  it  may  be  directed  a  copy  thereof,  attested  by 
the  Collector,  or  by  delivering  such  copy  at  the  usual 
place  of  abode  of  such  person  or  to  some  adult  male 
member  of  his  family  ;  or  in  case  it  cannot  be  so  served, 
by  posting  some  copy  upon  such  conspicuous  part  of  the 

*  See  Sec.  8,  Act  III  (B.  C.)  of  1881. 
t  See  Sec,  9,  Act  III  (B.  C.)  of  1881. 
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usual  or  last-known  place  of  abode  of  such  person,  and 
in  case  such  notice  cannot  be  served  in  any  of  the  ways 
hereinbefore  mentioned,  it  shall  be  served  in  such  a  way 
as  the  Collector  issuing  the  notice  may  direct,  and  the 
date  fixed  by  such  notice  shall  not  be-  less  than  fifteen 
days  after  service  thereof. 

The  Collector  may  proceed  from  time  to  time  to  levy 
any  amount  which  has  become  due  in  respect  of  any  fine 
imposed  under  this  section,  notwithstanding  that  an 
appeal  against  the  order  imposing  such  fine  may  be 
pending. 

Provided  that  whenever  the  amount  levied  under  such 
order  shall  have  exceeded  five  hundred  rupees,  the  Col- 
lector shall  report  the  case  specially  to  the  Commissioner 
of  the  Division,  and  no  further  levy  in  respect  of  such 
fine  shall  be  made  otherwise  than  by  the  authority  of  the 
said  Commissioner. 

59.  Any  person  who  disobeys  any  lawful  order  of  the 

Court  shall  be  liable,  on  conviction  before 
order  of  Coi^^    a  Magistrate,  to  a  fine  not  exceeding  five 

hundred  rupees,  and  if  he  is  a  manager 
or  guardian  appointed  by  the  Court,  to  a  fine  not  exceed- 
ing one  thousand  rupees. 

PART  IX. 

Miscellaneous. 

60.  No  ward  shall  be  competent  to  create,  without  the 

sanction  of  the  Court,  any  charge  upon, 
wd^  0^"  interest  in,  bis  property  or  any  part 

thereof. 

61.  No  adoption  by  any  ward,  and  no  written  or 

verbal  permission  to  adopt  given  by  any 
^doption^^^^^y    ^g^j.^^  gjjg^jj  \yQ  vsMd  without  the  consent 

without   consent    of    the    Lieutenant-Govemor,    obtained 
GoveraOT  *^°*^*'    ®^*^®^  pTeviously  or  subsequently  to  such 
adojjtion,  or  to  the  giving  of  such  per- 
mission, on  application  made  to  him  through  the  Court. 
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"  The  Collector  may  proceed  from  time  to  time  to  lery 
any  amount  which  has  become  due  in  respect  of  any  fine 
imposed  under  this  section,  notwithstanding  that  an 
appeal  against  the  order  imposing  such  fine  may  be 
pending. 

"Provided  that  whenever  the  amount  levied  under  such 
order  shall  have  exceeded  five  hundred  rupees,  the  Col- 
lector shall  report  the  case  specially  to  the  Commissioner 
of  the  Division,  and  no  further  levy  in  respect  of  such 
fine  shall  be  made  otherwise  than  by  the  authority  of  the 
said  Commissioner.*' 

New  seotiob  10.  Instead  of  the  repealed  section  63 
?eJ:Sed  secti^  of  the  Same  Act,  the  following  section 
63.  shall  be  read  (namely)  : — 

"63.    Any  amount  of  interest  which  has  accrued  dud  on 
arrears  of  rent  or  other  demand  recover- 
Recotery     of     able  as  rent  payable  to  the  Manager  of  an 
wrelrfofrent!"'     estate  which   is  in  charge  of  the  Court, 
may  be  recovered  in  any  manner  and  by 
any  process  according  to  which  such   arrears  may  be 
recovered  under  any  law  for  the  time  being  in  force,  and 
any  court  or  officer  who  is  competent  to  make  an  order  or 
certificate  in  execution  of  which  such  arrears  or  other 
demand  are  recoverable,   may  direct  that  any  costs   in- 
curred  by  the   Manager  in  obtaining  such  order  or  certi- 
ficate, and  in  executing  the  same,  shall  be  recovered  in 
the  same  manner  and   by  the  same  process  as  if  the 
amount  thereof  had  been  included  in  the  said  order  or 
certificate.'* 

ctionin-  ^^'  ^^^^  scction  65  of  the  same  Act, 
trodnced^  ^  after  the  following  section  shall  be  inserted 
section  65.  (namely)  : — 

"65A.    Any  expense  incurred  by  the  Court  on  account 
of  any  property  under   its   charge   may, 
expenrfncurrel    after  the  release  of    such   property,  be 
on    account    of    recovered  as  a  demand  under  Bengal  Act 

ch^?of  Court'*     ^^^    ^^  ^^^^*  ^^    *°^    ^^^®^   ^^*   **  *^^ 
ge  0     our  .     ^.^^  being  in  force  for  the  recovery  of 
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public  demands  from  any  person  into  whose  possession 
such  property  or  any  part  thereof  may  have  passed 
immediately  after  the  release  by  the  Court  of  such  pro- 
perty :  Provided  that  the  sum  so  recovered  from  any 
such  person  shall  not  be  greater  than  the  value  of  any 
such  property  which  bo  passed  into  the  possession  of 
such  person." 
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Section. 
Ab  ANDONHKifT  of  ralyate's  holding — 

power  to  landlord  to  enter                 ...  87  (1) 
publication     of    notice     hj   landlord 

before  entering             ...                ...  87  (2 j 

recovery  of  poaseasion  by  raiyat        ...  87  (3) 

duty  of  landlord  where  holding  has  |^ 

been  sub-let                  ...                ...  87  (4) 

Abxtment  of  illegal  interference  with  produce 

of  land,  how  punishable  ...                ...  186  (2) 

Aocouirrs  of  Managers  of  joint  estates  or  ten- 
ures ...  ...  ...        98(5)&(6) 

between  landlords  and  tenants.    See 

Receipts  arid  Accounts. 

AcQUisinoiii  OF  Land.    See  Mines  and  Minerals. 

authority  of  landlord  to  acquire  land 

from  tenant   for  building  and  other 

purposes     ...  ...  ...  84 

AoT  X .  OP  1859,  repealed  where  Bengal  Tenan- 
cy Act  operates  ...  ...  2 

XLV  OP  1860— 

illegal  interference  with  produce  of  land 
is  punishable  as  **  criminal  trespass  " 
or  abetment  thereof      ...  ...  186 

XIV  OP  1866,  Part  III ; 

service  of  summons  on  tenant  by  reg^- 

tered  letter. . .  ...  ...  148,  cl.  (d) 

in    dP  1877,  section  17 ; 

instruments  creating  incumbrances  on 
tenures  or  holdings,  and  not  com- 
pulsorily  registrable  under ;  regis- 
tration of  ...  ...  ...  !17l^> 


d  by  Google 


810 


INDEXTO  THE 


Acr  (continue.) 

Part  IV    not   to   prevent  registration  of 
certain  instruments   creating  in- 
cumbrances  on   tenures  or  hold- 
ings, (Ben.) 
XV  of  1877  ;  sections  7,  8  and  9  not  to 
apply  to  suits  and  ap^ications  under 
Bengal  Tenancy  Act     ... 
how  far  remainder  of  Act  applies  to 
such  suits,  &c. 
XIV  OF  1882  (Code  of  Civil  Procedure)— 
adaptation  of,  to  suits  under  the  bengal 
Tenancy  Act — 

procedure  for  trial  of  suits  to  guide 
Revenue-officers  settling  rents   and 
deciding    disputes    as    to    records- 
of-rights 
provisions  relating  to  appeals  to  apply 
to   appeals  to  Special  Judge   as   to 
record-of -rights    or    settlement    of 
rents 
general  power  to  modify  the  Code  ... 
s.  17  ;  jurisdiction  of  Courts 
8.  37  ;  ndibs   or  gumdshtas  to  be  "  re- 
cognized agents"  of  landlords... 
8.  50;  additional   particulars   required 

in  plaints  in  rent-suits 
8.  52  J  applications    for    distraint    for 
realization  of  rent  to  be  signed 
and  verified  as  prescribed  by, ... 

applications  to  deposit  rent  to  be 

signed  and  verified  as  prescribed 

by,        ...  ...  ... 

8.  58  ;  special  register   of  suits   to  be 

used     ... 
s.  68  ;  summons  in  rent-suit  ordinarily 

to  be  for  final  disposal  of  the 

suit 
8.  73 J  service  of  summons  in  rent-suit 

by  registered  letter 
8.  110  ;  written  statements  not   to  be 
[.  filed  in  rent- suit  without  leave 

of  Court  ...  ... 


Sectiox. 


175 


185  (1) 
185  W 


107 


108  (2) 
143 
144 

145 

148,  cl.  (6) 


122(2) 


61(2) 
146 


148,  cl.  (c) 
148,  cl.  (d) 


148,  cl  {ej 
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Section. 
Act  XIV  of  1882— 

ADAPTATION  Ot*,  TO  SUITS   UNDEB    THE    BENGAL 

Tenancy  Act — {continued.) 

88.  121  to  127,  129,  806  and  820  to  826 

not  to  apply  in  rent-suits        ...  148,  cl.  (a) 

8.    189,   as   to   recording  evidence,  to 

apply  in  all  rent-suits  ...  148,  cl.  {/) 

8.  232  ;  restriction  on  operation   of,   in 

rent-suit...  ...  ...         148,  cl.  (A) 

8.  235  ;  additional  particulars  to  be 
furnished  when  making  applica- 
tion for  execution  of  decree  for 
arrears  of  rent       ...  ...  162 

8.  256  ;  execution  of  decree  in  rent- 
suit  on  oral  application  ...  148,  cl.  {g) 

88.  278  to  283  not  applicable  to  tenure 
or  holding  attached  in  execu- 
tion of  decree  fpr  arrears  of 
rent     ...  ...  ...  170(1) 

8.  287  ;  proclamation  of  sale  under,  to 
be  issued   simultaneously  with 
order  of  attachment  for  arrears 
of  rent  ...  ...  163(1) 

additional  particulars  required  in 

proclamation  ...  ..  163  (2) 

8.  289  ;  additional  means  of  publishing 
proclamation  of  sale  for  arrears 
of  rent  ...  ...  163(3) 

88.  289  and  291  ;  fresh  proclamation 
and  re-sale  where  bidding  at 
sale  insufficient  to  liquidate 
debt     ...  ...  ...  166  (1) 

8.  290,  modified   as  regards  sales  for 

arrears  of  rent         ...  ...  163(4) 

8.  294  ;  decree-holder  allowed  to  bid  at 
sale  of  tenure  or  holding  for 
arrears  ...  ...  173 

8.  295  ;  different  rules  prescribed  for 
disposal  of  proceeds  of  sales  for 
arrears  of  rent      ...  ...  169 
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Sectiok. 
Act  XIV  OF  1882— 

ADAPTATION  OP,  TO  SUITS  UllDBl  THlfl  BENGAL 

Tbnancy  Act— condd. 

I.  811 ;  an  application  under,  bars  a 

similar    application    under  the 

Tenancy  Act  ...  ...  174(2) 

s.  312  ;  certain  fees  to  be  paid  before 

sale    of    permanent    tenure    is 

confirmed  under,    ...  ...  13(1) 

0.  313  ;  not  applicable  to  sales  of  ten- 

ures or  holdings  for  arrears     ...  174  (3) 

s.  315 ;  applicable  where  sale  of  ten- 
ure or  holding  set  aside  on 
application  of  judgment-debtor  174  (2) 

1.  373  ;  not  affected  by  provision  limit- 

ing right   to    bring    successive 
suits  for  enhancement  of  occu- 
pancy-raiyat's  rent  ...  37(2) 
fl.  373  not  affected  by  provision  barring 

successive  rent-suits  ...  147 

Ch.   XXV  (ss.  383  to  400) ;   power  to 
direct  a  local  enquiry  under,  as 
to   prevailing  rate  of  rent  paid 
by  occupancy -raiyats  ...  31,  cL  (b) 

power  to  order  a  local  enquiry 
under,  to  determine  incidents 
of  tenancy  ...  ...  158  (2) 

Ch.  XLII  (ss.  584  to  587)  to  regulate 
appeals  from  decisions  of   Spe-    • 
cifJ  Judges  to  High  Court    ...  108  (3) 

VIII  or  1885  (Bengal  Tenancy)  ;  to  be  read 
subject    to    future    Acts    passed    by 
Lieutenant-Governor  of  Bengal         ...  19(5 

Additional  Judge  ;  no  appeal  from  orders  of, 

in  certain  classes  of  rent-suits  ...  153 

Agent  ;  of    proprietor,    &c.,    registered    under 
Bengal  Act  VII  of  1876  may  give  re- 
ceipt for  rent  ...  ...  60 

landlord  or  tenant  may  depute  agent 
to  attend  for  appraising  or  dividing 
produce        ...  ...  ...  69(1)&70(2) 
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Aqsnt  (continued)  '    Sectiok. 

landlord  may  measure  land  by,         ...  90  (1) 

power  to  authorize  distraint  by  land- 
lord through  his ...                ...  141 

power  for  landlord  to  act  through — , ...  187 

joint-landlords  to  act  collectively  or  by 

common ...                ...  188 

See  Recognized  agents. 

AllowancKb.     See  Pensions,  AUowaneces    amd 
Gratuities  ;  Jtemuneroition. 

Alluvion,  a  cause  for  measurement  of    land 

more  than  once  in  ten  years  ...  DC (2) 

Alteration  op  rent  on  alteration  op  area. 

tenants  when  liable  to  pay  additional 
rent  ...  ...  ...  62(1) 

entitled  to  a  reduction  of  rent  ...  „ 

procedure  for  determining  area  for 
which  rent  has  been  previously  paid  52  (2) 

amount  to  be  added  to  rent  ...  52  (3) 

proportion  to  be  abated  from  rent     ...  52  (4) 

alteration   of  area  a  ground  for  en- 
hancement after  settlement  of  rent 
by  a  Revenue-officer      ...  ...  113 

Appeal  (s)  from  order  commuting  rent  payable 

in  kind  by  occupancy-rayat  ...  40(5) 

from  decisions  of  Revenue-officers  and 
Special  Judges  as  to  records-of- 
rights  or  settlements  of  rent         ...  108 

in  rent-suits    ...  ...  ...  153 

under  Tenancy  Act ;  limitation  ...  184  &  185 

Appraisement  of  produce.     See  Produce-rents. 

Arrears  op  rent  ;  non-occupancy-raiyat  may 

be  ejected  for,  ...  ...  44 

instalments    not    duly    paid    become 

"arrears"  ^.  ...  ...  64  (3) 

liability  of  permanent   tenures,   hold- 
ings at  fixed    rates  and   occupancy- 
holdings  to  sale  for,      ...  •••  65 
of  other  tenants  to  ejectment  for,     ...  66 
interest  on  arrears            ...               ...        66  (2)  &  67 
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Arrbars  op  RE^rr  (continued)  SectioiT. 

power  to  award  damages — 

where  rent  wrongfully  withheld     ...  68  (1) 

where  defendant  improperly  sued  for 

rent  ...  ...  ...  68  (2) 

to   be  paid  where  raiyat  recovers  pos- 
session of  abandoned  holding         ...  S7  (3) 
by  sub-lessee  taking  over  abandoned 
holding       ...                 ...                 ...                   87  (4) 

contracts  not  to   affect  provisions  as 

to  interest  on,  ...  ...    178  (3),  cl.  (A) 

limitation  of  suits  for  recovery  of,    ...    Sch  III,  Pt.  I. 

Art  2. 
recovery  of.     See  Distraint ;  Sale  for 
arrears  under  decree ;   Suits  between 
landlords  and  tenants. 
Abrbars  op  revenue  ;  recovery  as,  of  expenses 
of    records-of-rights  and    settlements 
of  rent  ...  ...  ...  114 

See   Sale  for  arrears  of  Oovernment 
revenue. 
Assessors  for  appraisement  or  division  of  pro- 
duce ...  ...  ...  70  (2) 

for  estimating  compensation    payable 

for  improvements  ...  ...  82  (5) 

Bastu  land.     See  Homesteads. 
Bbnqal    Act  VI    of    1862    (Rent)    repealed 
where  Bengal  Ten- 
ancy Act  operates  2 

IV  OP    1867    (Rent)    repealed 

where   Bengal  Te- 
nancy Act  operates  2 
VIII  OP    1869  (Suits  between 
landlord  and  tenant) — 
repealed  where  Bengal 
Tenancy  Act  oper- 
ates    ...                ...  2 

V  OP  1875   (Survey)  ;  power  to 

confer  on  Revenue- 
ofi&cers  acting  und^ 
Tenancy  Act  any 
powers  exercisable 
under,...  ...     189  (1),  cL  (b) 
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Bkkoal  act  (continued)  Sbction. 

VII  OP  1876  (Land  eegistra- 

tion)— 

effect  of  receipt 
for  rent  given 
by  proprietor, 
manager  or 
mortgagee  regis- 
tered under,  ...  60 

co-owners  of  es- 
tates applying 
for  the  appoint- 
ment of  a 
manager  must 
be  registered 
under,  ...  93 

proprietor,  mana- 
ger or  mort- 
gagee applying 
for  distraint 
must  be  regis- 
tered under,    ...     121,  prov.  (1) 

VIII  OP  1879  (Sbttlembnt-Oppi- 

CEiu)      repealed 

where  Bengal 
Tenancy  Act 
operates         ...  2 

IX  op  1879  (Court  op  Wabds)— 

applicable  to  man- 
agement of  joint 
estate  or  tenure 
by  Court  of 
Wards  ...  97 

Bengal  Beoulation  VIII  op  1793  (Sbttlbhent) 
sections  61  to 
65,  64  and  65^ 
repealed  where 
Bengal  Tenancy 
Act  operates    ...  2 
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Bengal  Rbgulation  (continued)  Sbotioit. 

XII   OP   1805   (Land- 

revenub) — 

section  7  repealed 

where      Bengal 

Tenancy      Act 

operates         ...  2 

V    OP    1812    (Land- 
revenue) — 
sections  2,  3,  4,  26 
and  27  repealed 
where     Bengal 
Tenancy      Act 

operates         ...  2 

XVIII  OP  1812  (Leases,  &o.)— 
preamble  and  sections   2    and  3  re- 
pealed where  Bengal   Tenancy  Act 
operates       ...  ...  ...  2 

XI  OP  1825— 
section  4   (part  of  clause  1)  repealed 

where  Bengal  Tenancy  Act  operates  2 

Bequest  of  permanent  tenure       ...  ...  11 

contracts  not  to  take  away   raiyat's 
customary  right  to    bequeath    his 
holding      ...  ...  ...   178  (3),  cL  (d). 

Tenancy  Act  does  not  extend  power 
to  bequeath  service- tenures  ...  181 

BoABD  OP  Revenue  ,  powers  and  duties  of,  in 
respect  of  price-lists  of  staple  food- 
crops  prepared  for  use  in  rent-suits.  39 
power  of,  to  fix  fee  for    service    of 
notice   of    annulment    of    incum- 
brance on  tenure  or  holding          ...                 167  (2) 
Calcutta  ;  Bengal  Tenancy  Act  does  not  ex- 
tent to,        ...                ...               ...                  1(3) 

Caste  when  to  be  taken  into  consideration  in 
determining  rate  of  rent  payable  by 
occupancy-raiyat  ...  ...  Zl,cl(e) 

Cebtipicate  to  be  given  to  purchaser  of  dis- 
trained produce  ...  ..,  .133 

Cesses.     Bee  Illegal  cesses. 

Charity*;  acquisition  of  land  by  landlord  for 

charitable  purposes       ...  ...  54 
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Section. 

CHum  AND  Dkabah  lands— 

right  of  occupancy 
in,  barred  pending 
twelve  years*  con- 
tinuous holding...  180  (1^ 

no  restriction  as  to 
rate  of  rent  pend- 
ing acquisition  of 
right-of-occupan- 
cy     ...  ...  „ 

power  to  declare 
that  land  haa 
ceased  to  be  chur 
or  dearah  land  ...  180  (8) 

CmL  CoUBTsmay  authorize  landlord  to  acquire 
land  from  tenant  for  building 
and  other  purposes  ...  84 

distraint  for  arrears  of  rent  to  be 
conducted  through,  ...  121 

Clbabancb  of  land  may  be  an  "  improvement "  76  (2) 

CoLLBCTOB  ;  powers,  &c.  of,  under  the  Bengal 
Tenancy  Act — 

to  receive  and  send  to  landlord  notice 

and  fee  on  transfer  of  permanent  tenure  12  to  15 

powers  and  duties  of,  as  to  preparation 
of  price-lists  of  staple  food-crops  for 
use  in  rent-suits  ...  ...       39  (l)to  (4) 

application  for  commutation  of  rent 
payable  in  kind  may  be  made  to,  ...  40  (2) 

powers  of,  as  to  ordering  appraisement 
or  division  of  produce  ...  69  &  79 

power  of,  to  decide  disputes  as  to  right 
to  make  improvement,  &c.,  in  case 
of  holding  at  fixed  rates  or  occu- 
pancy-holding ...  ...  78 

certificate  required  from,  before  land- 
lord can  acquire  land  from  tenant 
for  building  or  other  particular  pur- 
poses ...  ...  ...  8i 


52 
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(JohLECTon^eontinued.  SEcrioir. 

to  publish  landlord's    notice  of   hii 
intention  to  enter    on  abandoned 
holding      ...  ...  ...  87  (2) 

permission    of,    when     required    to 

measurement  of  tenant's  land       ...  90  (2) 

may    apply    for    appointment  of  •  a 

manager  of  a  joint  estate  or  tenure  93 

notice  of  annulment  of  incumbrance 
on  tenure  or    holding  to  be  served 
through,      ...  ...  ...     167(1)&(3) 

power   of,   to  declare  that  land    has 
ceased  to  be  chur  or  dearah  land  ...  180  (3) 

CoMMTTTATioN  of  rent  payable  in  kind — 

in  the  case  of  occupancy-raiyats,  com- 
mutation    bars     enhancement    for 
fifteen  years  ...  ...  87 

procedure  for  obtaining  commutation  40 

contracts  not  to  prevent  commutation     178  (3),  cL(^) 
CoMFEHBATiON    for     raiyats'     improvements ; 

award  of,  ...  ...  82 

how  estimated      ...  ...  83 

for  land  taken  by  landlord  from 
tenant  for  building  and  other 
purposes  ...  ...  84 

where  raiyat  recovers    posses- 
sion of  abandoned  holding...  87  (3) 
for  wrongful  distraint  of  pro- 
duce ;  suit  for, ...               ...  140 

payable  for  damage,  &c.,  caused 
by  tenant  ...  ...  155 

for     improvements ;   contracts 
not  to  affect  tenants'  right  to 
claim,  ...  ...   178  (1),  cL  r*'^ 

CoKDinoifB  on  which  a  tenant  holds  ;  presump- 
tion as  to,  ...  ...  51 

binding  on    landlord  ;    tenant  not 
enabled  by  Tenancy  Act  to  vio- 
kte,        ...  ...  ...  194 

CoNTBACT  (s)  between  landlords  and  tenants — 
admiiteible  in  determining  enhance- 
ment of  rent  of  tenures  ^         ...         7  (1)  &  (S) 
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CkaoTTBACT  (s)'^contmuecL  SiEcnox 

roBt  of   tenure-holder  may  be  en- 
hanced by,  ...  .„  9 
ejectment    of    permanent    tenure- 
holder  may  be  provided  by,        ...                       19 

ejectment  of  raiyats  holding 
at  fixed  rates  may  be  pro- 
vided by,        ...  ..,  18 

occupancy -raiyat  may  be  pro- 
vided by,       ...  ...  25 

restrictions  on  enhancement 
by,  of  •  money-rent  of  oc- 
cupancy-raiyat  ..^  29 

when  they  bar  enhancement 
of  occupancy-raiyat's  rent 
for  15  years   ...  ...  Z7 

ejectment  of  non-occupancy- 
raiyats  may  be  provided 
by,  ...  ...  44 

barring  payment  of  rent  by 

instalments,  upheld        ...  53 

not  to  bar  suits  for  eject- 
ment for  arrears  in  certain 
cases  ...  ...  €6  (1) 

barring  compensation  for  im- 
provements   ...  ...  82  (8) 

raiyat  bound  by  an  agree- 
ment for  a  fixed  term  may 
not  surrender  his  holding  „  86  (1) 

barring  right  to  measure  land, 

upheld  ...  ...  90(1) 

upplication,  for  distraint  for 
recovery  of    rent  secured 
by,  ...  ...    121,  |)r<w.  (2), 

&   122  (1), 
cL  (d). 

restrictions  on  ezdusion  of 

Tenancy  Act  by  agreement  178 

exception  as  regards  reclama- 
tion leases      ...  ...    178,  prov.  (i) 

«ccupancy«right  in  land  re- 
claimed by  landlord         ...  178,  prov,  (ii) 
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CoSTfiAcr  (s) — coHtinued.  Sscnoir. 

contnctB  for  tempomy  col- 
tivation  of   orchard   Umd 
with  agiicultiural  cropB   ...  17S,prcv»  (Hi) 
no     restrictioiia   as   regards 

permanent  mukarrirf  leases  179 

special  provisions  as  to  6t- 
bandi,    chur   and    dearah 
lands  ...  ...  180 

not  to  bar  alteration  of  rent 
on  new  aasesment  of  reve- 
nue ...  ...  192 

Co-owmcBS  of  estates  of  tenures ;  appoint- 
ment of  managers  to  act  for. 
Seemanagert, 

Co-SHASKBS ;  each  co-sharer  acquires  a  right  of 

occupancy  ...  ...  20  (4) 

power  to  deposit  in  Court  rent 
payable  to,  ...  ...  (51  (1) 

See  Co-ovmers;  Joint  landlords, 
Cmtb  of  suit  for  ejectment  for  arrears  ...  66  (2) 

of  suit  for  rent  wrongfully  withheld     ...  68  (1) 

of  distraint  for  arrears  of  rent  ...        125  (1),  127 

(1),  130, 134 
(1)  &  136  (1) 
connected  with    sales  of    tenures  and 
holdings  under  decree  for  arrears    ...    163    (2),    164 

(1),    165    (1), 

169  (1),  d.  fa), 

170  (2),    173 
(3)&   174  (1). 

Co^BT  OF  Wabds  ;  management  by,   of  joint 

estate  or  tenure  ...  95 

Court  of  Wards  Act  ap- 
plicable in  such  case    ...  97 
Tenancy  Act  not  to  affect 
realization  of  rent  on  es- 
tates managed  by,        ...          195,  cl.  (h) 
CbotS]  power  to  confer  on    Bevenue^officers 
to  cut  and  thresh  crops  and  weigh 
produce     ,„               ...               ...    189  (1),  d.  (e) 
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Section. 

Crown  cannot  suooeed  to  an  occupancy-right...  28 

Custom  to  be  looked  to,  in  determining  BtatoB 

of  tenant    ...  ...  ...  5(4) 

rent  of  permanent-tenure  enhanceable 

by,  ...  ...  ...  6 

admissible  in  establishing  occupancy- 
right  ...  ...  ...  19 

occupancy-raiyat  may  not  cut  down 

trees  in  contravention  of,  ...  23 

admissible  in  respect  of  devolution  of 

occupancy-right  ...  ...  20 

rate  of  rent  payable  by  occupancy- 

raiyats  when  to  be  determined  in 

accordance  with,  ...  ..«  31,  cL  (cj 

to  guide  determination    of    question 

whether  land  should  be  recorded  as 

proprietor's  private  land  ...  120  (2) 

incidents    of   tenancy    of  homestead 

land  when  to  be  regulated  by  custom 

or  usage     ...  ...  ...  182 

custom  and  usage  saved  by  Tenancy 

Act  ...  ...  ...  188 

See    Usage, 

GusTOMABY  Bate  ,  enhancement    of   rent    of 

tenures  is  limited  by  the,  7 

Damages  where  rent  wrongfully  withheld      ...  68  (1) 

where  defendant  improperly  sued  for 
rent  ...  ...  ...  68(2) 

Dbarah  lands.    See  Chur  and  Dearah  Lands. 

Deposit  of  rent.    See  renty  deposit  of. 

Devolution  of  occupancy -right     ...  ...  26 

Dilution,  a  cause  for  measurement  of   land 

more  than  once  in  ten  years         ...  90  (2) 

DiaTEAiwT  for  realisation  of  arrears  from  raiyats 
and  under-raiyats — 
eases  in  which  an  application 

for  distraint  may  be  made  ...  121 

application  to  be  made  to  Civil 
Court  ...  ...  121 

things  which  may  be  distraiued  121 
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!DlSTBAlST—  continued.  BectioV, 


for  realisation    of  arrears    frotti 

raiyats  and  under-raiyat^-irofi- 

tirmed, 

proprietor,  &&,  applying  must 

be  registered    under  Bengal 

Aet  VII  of  1876 

121,  pr&v,  (I> 

application  where  rent  secured 

by  contract,  &c; 

nirprov,  (2> 

no  distraint  of  produce  of    part 

of  holding  sub-let  with  land- 

lord's consent    ... 

121,  prov.  (8> 

form,  signature  and  verification 

of  application    ... 

122 

procedure  on  receipt  of  appli- 

cation 

12S 

execution  of  order  for  distraint 

124 

service  of  demand  and  account 

on  defaulter    and  owner  c^ 

property 

125 

right  to  reap,  Ac,  produce 

12« 

sale  of  produce  distraint — 

proclamation  to  be  issued  un- 

less  demand  is  satisfied    ... 

12T 

place  of  sale 

12» 

when  produce    may  .be  sold 

standmg 

129 

manner  of  sale   ... 

130 

withdrawal  of  distraint  as  to 

portion  of  property 

130 

postponement  of  sale          •,. 

131 

payment  of  purchase-money  ; 

re-sale  in  default 

132 

certificate    to    be  given    to 

purchaser 

133 

application    of    sale-proceeds 

134 

certain  persons  may  not  pur- 

chase 

135 

procedure    where    demand    is 

paid  before  the  sale             ... 

138 

amount  paid  by  under-tenant 

for    h»  lessor   mfty  be  da^ 

ducted  from  rent 

137 
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X^iB^^umih— continued.  SECTION, 

conflict  between  r^hts  of  supe- ■ 

rior  and  inferior  landlords  ...  138 

dvitraint    of    property    under 
attachment  by  order  of  Civil 
Court;  disposal  of  sale-proi- 
ceed^  ...  ...  139 

no  Appeal    allowjed  ;  but  suit 
may  be  instituted  for  com- 
pensation for  wrongful  dis- 
traint ...  ...  140 

power  to  authorise  distraint  by 

landlord  in  certain  cases      ...  141 

High  Court's  power  to  make 
rules  regulating  procedure  in 
distraint  ...  ...  142 

penalty  for  illegal  distraint,  and 
for  wrongful  resistance  to,  or 
interference  with,  distraint...  186 

District  Jxtdqe  ;  no  ii^ppeal  from  orders  of,  in: 

certain  classes  of  rent-suits  153 

his  power  to  revise  proceed- 
•  ings  in  rent-suits  ...  153.  jjrov 

powers,  &c.,  of,  as  to  appoint- 
ment of  managers  of  estates 
and  tenures.     See  Managers. 
District  Magistrate  ;  powers  of,  as  to  ordering 
appraisement  or  divi- 
sion of  produce         ..,  69  (2) 

Division  of  produce.    See  Prod/uce-rente. 

Drainage  of  land  may  be  an  '*  improvement "  76  (2) 

DwELLiNQ-HOUSB,  raiyat's  ;  erection  of,  may  be 

an "  improvement "  ...  76  (2) 

right  of  non-occupancy-raiyat 
to  erect,  ...  ...  79(1) 

Education  ;  acquisition  of  land  by  landlord  for 

educational  purposes  ...  84 

Ejectment  ;    permanent    tenure- holder  when 

liable  to,  ...  ...  10 

raiyats  holding  at  fixed  rates, 
when  liable  to     ...  ...  18  (6) 
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Ejectment — continued.  Sxctiok* 

of  occupancy-raiyats ;  restrictioiiB 

on,  ...  2S 

of     non-occupancy -raiyats  ; 
grounds  of,  ...  ...  44 

•f      non-occupancy-raiyat       on 
ground  of  expira- 
tion of  lease.;  con- 
ditions of,  ...  4S 
on    ground    of    re- 
fusal to  agree  to 
enhan  cement; 
conditions  of,     ...                         4ff 
of     under-raiyats ;    restrictions 
on,     ...                ...                ...                        49 

for  arrears  of  rent  due  by  tenants 
other  than  permanent  tenure- 
holders,  raiyats  holding  at  fixed 
rates  and  occupancy -raiyats    ...  66 

raiyats    entitled    to    compensa- 
tion   for  improvements     when 
ejected  ...  ...  82 

for  arrears ;  can   only  be  made 

under  decree        ...  ...  89 

for  arrears  ;  no  oral  application 

for  execution  of  decree       ...  148,  cL  {g) 

of    tenants  ;  relief    against  for- 
feitures ...  ...  155 

of    raiyats ;    rights   of   ejected 
raiyat  in  respect  of  crops  and 
land  prepared  for  sowing      ...  156 

of  trespasser  ;  power  for  Court 
to  fix  fair  rent  as  alternative 
to,     ...  ...  ...  157 

contracts  providing  for,  barred...     178  (1),  cl.  (c) 
of  tenure-holder  or  raiyat ;  limi- 
tation of  suit  for,  ...       Sch.  Ill,  Pi 

I,  Art.  1 

Enaotmbnts  ;  certain  special  enactments  saved 

by  Tenancy  Act    ...  ...  19S 

Enclosure  of  land  may  be  an  ''improvement".  76  (2) 
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Section. 
Enhancembnt  of  biht  ;  bar  to,  after    settle- 
ment   of    rent   bj 
Revenue-officer    ...  118 

a  ground  of  appeal  ...  163 

date  from  which  de- 
cree for,  takes  efiEect  154 
secured  by  a  lease,  pro- 
tected from  annul- 
ment on  sale  of  ten- 
ure or  holding        ...               167  (4) 
of  tenure,  on   expira- 
tion   of    temporary 
settlement  of  revenue                     191 

See  Alteration  of  Rent  ; 
Non-oocupancy-raiyats; 
Occupancy -raiyaia;  Bai- 
yati  ;  Termre-holders, 

Ebrobs  in  price-lists    of    staple-food    crops ; 

correction  of,  ...  ...  39  (4) 

EviDSircB  relating   to    improvement ;    record 

and  admissibility  of,   ...  ...  81 

of  order  for  survey  and  preparation 

of  record- of -rights      ...  ...  101  (3) 

as   to  due  preparation  or  record-of- 

rights        ...  ...  ...  105(2) 

ExFiVBBS  to  be  deposited  with  application  for 

appraisement  or  division  of  produce  69  (1) 

or  secured  when  landlords  or  tenants 
apply  for  survey  and  record-of- 
rights       ...  ...  ...   101(2),cl.ra; 

or  secured  when  proprietor  or  ten- 
ure-holder applies  for  record  of 
particulars  of  his  estate  or  tenure.  103 

of  records-of-rights  and  settlements 
of  rent;  recovery  of,...  ...  114 

to  be  deposited  before  Revenue-offi- 
cer records  proprietor's  private 
land  on  application    ...  ...  118 

TxsMSR  or  Rents  cannot  acquire  right  of  occu- 
pancy ...  ...  22  (2() 
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Section. 

Fa  (s)  on  Toluntftry  tnamier  of   permanent 

tenure       ...  ...  ...  1^  W 

on  transfer  of  permanent  tenure  by 
sale  in  execution  of  decree  other 
than  decree  for  rent...  ...  18(1) 

on  8uo3ea0ion  to  permanent  tenure  ...  15 

for  statement  of   account  furnished 
by  landlord  to  tenant  ...  ...  57  (2) 

on  application  to  d^[>06it  rent  in  Court  61  (2) 

for  service  of  notice  of  annulment  of 

incumbrance  on  t^iure  or  holding...  167  (2) 

for  notifying  to  landlord  incumbrance 
on  tenure  or  holding       ...  ...  176 

FiBHi  BIBS  ;  rights  over  ;  recovery  of  dues  on 

account  of,  ...  ...  193 

Flxthal  Action  a  ground  for  enhancement  of 

occupancy-raiyat's  rent       ...  30,  cL  (dj 

rules  as  to  such  enhancement...  14 

FoRMT-RiQHTS  ;  recovery  of  dues  on  account  of,  193 

FoRFBiTUBES ;  relief  against,         ...  ^.  155 

Ghatwau  Tenures  not  affected  by  Tenancy 

Act  ...  ...  181 

GoviBNUSNT  included  in  "  landlord"  as  used 

in  Tenancy  Act    ...  ...  8(4) 

bar  to  suits  against,  in  respect  of 
things  done  by  Court  receiving 
deposit  of  rent      ...  ...  64  (4) 

GoTBRNHENT  ESTATES  ;  Tenancy    Act    not    to 
affect    realisation     of 
rent  on,  ...  ...  195,  cl.  (a) 

GOYERNMBNT  Khas  Mahals  included  "in  estate" 
as  used  in  Tenancy 
Act  ...  3  (1) 

GoTERNOB-QbNBBAL  in  CoUNCIIr— 

Bengal  Tenancy  Act — 
his  previous  sanction 

required — 
to    appointment     of 
commencement  of 
Act   ...  ...  1  (5) 
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QoyBRNOR-GENERAL  IN  COUNCIL — continued,         SECtlOJT, 
to    ezteosioD    of  the 

ActtoOrisea      ...  1(3) 

Local  Government's  power 
to  make  rules  as  to  price- 
lists  of  staple  food-cropa 
is  subject  to  control  of,  39  (7) 

previous  sanction  of,    re- 
quired to  order  for  sur- 
vey and   preparation  of 
records-of-rights    except 
in  certain  cases  ...  101 

previous    sanction  of,    re- 
quired to  special  settle- 
ment of  rent  ...  112(1) 
confirmation  of,    required 
to  settlement-record    in 
such  cases                      ...  112  (I) 
approval    of,  required    to 
High  Court's  rules  mo- 
difying Civil  Procedure 
Code  in  its  application  to 
landlord  and  tenant  suits  143  (1) 
OnAirxmaB.    See    PenaionSf    Allowances    and 

OraMiities. 
Grahnq  ;  tenants'  rights  of  cultivation  not  lost 

where  land  is  used  for,  ^  ...  & 

GuMASHTAS  to  be  "  recognised  agents"  of  land- 
lords in  suits  with  tenants         ...  145 
High  Coubt  ;  appeals  to,  from  decisions  as  to 
records-of-rights    and     settle- 
ments of  rent        ...                ...               108(3) 

may  transfer  to  Revenue-officer 
proceedings    pending  in   Civil 
Court,  when  order  is  made  for 
preparation  of  record-of-righta         111,  cL  (6) 
power  of,  to  make  rjiles.     See 
Rvles. 
HoMBOTBADB  not  forming  part  of  holding ;  pro- 
vision as  to,  ...  ...  182 

ijARADAB  cannot  acquire  right  of  occupancy  ...  22  (3) 

penalty  for  exaction  of ...  ...  75 

Illiqal  CmbBB  ;  abwab,  &c,,  illegal  ...  74 
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Sectioit. 


InrMTXHiiTTB  made  by  tenure-holder,  to  be 
taken  into  account  when  en- 
hancing his  rent. . .  ...  7 

defined  ...  ...  ...  76  (1) 

presumption  that  certain  works 
are,    ...  ...  ...  76  (2) 

works  substantially  diminishing 
value  of   landlord's  property 
are  not,  ...  ...  76(3) 

right  to  make  improvements  in 
case  of  holding  at  fixed  rates 
and  occupancy  holding  ...  77 

decision  of  disputes  under  sec- 
tion 77  ...  ...  78 

right  to  make  improvements  in 

case  of  non-occupancy-holding.  79 

application  to  record  evidence  as 
;  to,     ... 

admissibility  of  such  record  in 

subsequent  proceedings 
by  raiyats  ;  compensation  for, 

on  ejectment 
contracts  not  to  take  away  or 
limit  tenant's  right  to  make, .. 
by    landlord ;    contract    for    en- 
hancement     of      occupancy- 
raiyat's  rent  in  case  of, 
a  ground  for  enhancement  of  oc- 

cupancy-raiyat's  rent 
enhancement      of      occupancy- 
raiyat's  rent  on  account  of,  not 
to  be  considered  in  determin- 
ing prevailing  rate  ...  31,  cL  ((i) 
rules    as    to    enhancement    on 
ground  of,            ...                ...  33 

registration  t)f,         ...  ...  go 

a,  ground  for  enhancement  after 
settlement  of  rent  by  Revenue- 
officer  ••,  .,.  213 
Ikcumbbanceb  :  consent  of,  when  required  to, 

surrender  of  raiyat's  holding.  86(6) 
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81(1) 

81(2) 

82&83 

178(l),cl.(d) 

29  (») 

30,  cl.  (c) 

BENGAL  TENANCY  ACT  (VlII  OF  1885.)  929 

Section. 

IifCUMBBANOB  (s)  may  be  annvdled  where  sub- 
lessee refuses   to  take  over 
abandoned  holding  ...  ^7  (4) 

on    tenures    and    holdings ; 
power  to  create  them  not 
extended  by  Tenancy  Act...  177 

avoidance    of.    See    Sale  for 
Arrears  of  Government  Re- 
verme;    Sale  for    Arrearg 
under  Decree, 
Instalmbhts.     See  Rervtt  payment  of. 
Interest  on  arrears  of  rent      ...  ...    66  (2),   67  & 

68(1). 
on  arrears  of   rent  recovered 
by  distraint     ...  ...  134  (2) 

on  value  of  labour  and  capital 
expended  in  preparing  land 
for  sowing,  to  be  allowed  to 
ejected  raiyat  ...  156,  cl.  (6) 
on  sum  paid  into  Court  to  pre- 
vent sale  of  tenure  or  hold- 
ing    171(1) 

contracts  not    to  affect    pro- 
visions as     to    interest    on 
arrears  of^  rent  ...    178  (3),  cl.  (k) 

Irrigation  ;  preparation    of  land    for,  may  be 

an  "  improvement  "  ...  76  (2) 

Joint  Landlords  to  act  collectively  or  by  com- 
mon agent    ...  ...  188 

Judges.    See  Adituynal  Judge  ;  District  Judge  ; 
Special  Judg?  ;  Subordinate  Judge, 
Kamat  Lands.     See  Proprietors'  private  la/nds, 
Khamar  land.     See  Proprietor's  privateUmds. 
Landlord  ;  conditions  binding  on  ;  tenant  not 

enabled  by  Tenancy  Act  to  violate,  1^4 

Lease  (s)  ;  certain,  protected  on  sale  of  tenure 

or  holding  for  arrears        ^        ...  160 

power  to  enhance  rent  in  [caae  of 

such  leases  ...  ...  1 67  (4) 

See  Mukdrrd/ri  Leases  ;  ReQlamati(m  ; 
Begiitcred  Lease, 
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Section. 
Limitation  of  suits,  appeals  and  applications 

under  Tenancy  Act  ...  ...  184  &  Sch.  III. 

kow  far  Limitation  Act  applies    to 
such  suits,  appeals  and  applications  185 

Local  Qoybbiocent — ^powers,  &c.,  of,  under  the 
bengal  Twiancy  Act- 
power  to  appoint  com- 
mencement of  Act  1  (2) 
to  specially  extend  the 

ActtoOrissa         ...  1(3) 

to  appoint  an    officer 
to    determine    area 
of  a  "villi^e,"  and 
to    fix    period     for 
notice  of  enquiry  ...  3  (10) 

*'  prescribed  "      means 
prescribed    by    the 
Local  Government  3  (15) 

power  of,  to  appoint 
an    officer    to    dis- 
charge functions  of 
aCoUector  ...  3(16) 

power    of  to   appoint 
an    officer    to    dis- 
charge functions  of 
a  Revenue-officer  ...  3  (17) 

power    of,    to    direct 
preparation  of  price- 
lists  of  staple  food- 
crops   ...  ...        39(1)&(2) 

to  compile  and  publish 
lists  of   averge  prices 
for  each  year  ...  59  (6) 

power  to  authorise  officer 
to  receive  application 
for     commutation    of 
rent        ...  ...  40(2) 

power  to  appointCourt  or 
officer  to  receive  agree- 
ment for  enhanced 
rent  for  tender  to 
non-occupancy-raiyat  iO  (3) 
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XOCAL  QoYEBM^EiST— continued,  Sbotioit. 

powers,    &o.,    of,  under 

the    Bengal    Tenancy 

Act — continued, 

power    to  prescribe    or 

-    sanction  modified  form 

of  receipt  ...  56  (8) 

power  to  prescribe  modi- 
fied form  of  account  57  (2) 
to  prepare  forms  of  re- 
ceipt and  account  for  sale  §9 
power  to  prescribe  fees 
payable     on     applica- 
tions to  deposit  rent 
in  Court...                ...                  61(2) 

power  to  direct  payment 
of    rent   deposited  in 
Court  to  be  made  by 
postal  money-order  ...  64  (2) 

power    to    appoint    Re- 
venue-officer     to    re- 
gisterj  landlords'    im- 
provements ...  SO  (1) 
powers  as  to  appointing 
form,  &c.,  of  applica- 
tion for  such  registra- 
tion       ...                ...                  «0(2) 

power  to  nominate  per- 
sons      to       act   ■  as 
managers    of    estates 
and  tenures  ...  96 

power  to  order   survey 
and     preparation     of 
record-of -rights        ...  101 

power  to  fix  sum  to  be 
deposited    or   secured 
where     landlords     or 
tenants  apply  for  such 
an  order  ...  ...     1 01  (2),  cL  (a) 

to  appoint  special  judges 
for  hearing  appeals 
as  to  records-of -rights 
or  settlements  of  rents  108  (1) 
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LociL  QoTBRKMEifT — Continued. 


SlCTIOW. 


powers,  &c.,  of,  under 
the  Bengal  Tenancy 
Act — cotUwAied. 

power  to  authorise  a 
special  settlement  of 
rents  in  special  cases ...  112 

powers  of,  as  to  allot- 
ment of  expenses  of 
records-of-righta  and 
settlements  of  rent  ...  114 

power  to  order  survey 
and  record  of  proprie- 
tors* private  lands    ...  117 

power  to  authorise  dis- 
traint by  landlord  in 
certain  cases,  and  to 
rescind  such  authori- 
sation    ...  ...  141 

power  to  prescribe  form 
of  special  register  of 
suits       ...  ...  14S 

power  to  specially  autho- 
rise officers  to  ezeicise 
final  jurisdiction  in 
rent-suits  ...         158,  cL  (5) 

power  to  appoint  manner 
of  publication  of  pro- 
clamation of  sale  for 
arrears  of  rent  ...  163  (S) 

power  to  direct  that  oc- 
cupancy-holdings be 
put  up  for  sale  subject 
to  registered  and  noti- 
fied incumbrances,  and 
power  rescind  such 
direction  ...  168 

power  to  fix  fee  for 
notifying  incumbrance 
to  landlord  ,  ...  176 
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Local  Govbbkmekt — continued.  Section. 

power  to  appoint  manner  of  pub- 
lishing drafts  of  rules  made  by  it    ...  190  <2) 

power  to  make  rules. 
See  Jtvles, 
Manages  (s)  of  estates  and  tenures — 

power  of  District  Judge  to  call  upon 
co-owners  to  show  cause  why  they 
should  not  appoint  a  common  manager  98 

his  power  to  order  them  to  appoint 
a  manager  if  cause  is  not  shown  ;  copy 
of  order  to  be  served  on  owners  who 
did  not  appear  ...  ...  SH 

his  power  to  appoint  manager,  or  to 
direct  management  by  Court  of 
Wards,  if  order  is  not  obeyed  ...  95 

power  of  Local  Government  to  appoint 

persons  to  act  as  managers  ...  96 

District  Judge  may  in  such  casQ  nomi- 
nate one  Qf  the  co-owners  instead    ...  96 

Court  of  Wards  Act  applicable  to 
management  by  that  Court  ...  97 

provisions  applicable  to  Manager,  and 
his  subordination  to  the  District 
Judge  ...  ...  ...  98 

power  of  District  Judge  to  restore  ma- 
nagement to  co-owners  ...  99 

power  of  High  Court  to  make  rules  as 
to  powers  and  duties  of  managers    ...  100 

Measubement  of  tenant's  land — 

standard  of  measurement  to  be  consi- 
dered in  determining  area  for  which 
rent  has  been  paid  ...  ...  52  (2) 

in  what  cases  measurement  allowed    ...  90  (1) 

not  allowed    more  than  once  in    ten 

years  except  in  certain  cases        ...  90  (2) 

power  for  Court  to  order  tenant  to 
attend  and  point  put  boundaries      ...  91  (1) 

presumption  as  to  boundaries  where 
tenant  refuses  to  attend  ...  91  (2) 

stAudard  9^  measurement ...  ...  92 

53 


d  by  Google 


^4  nmxx  to  tbb 


MoMBT-ORDEii,  PosTAii  J  payment  of  rent  by. 
payment  by,  of  rent  deposited  in 
Court  «.. 

MoBTGAGB  ;  amount  paid  into  Court  to  pre- 
vent sale  of  tenure  or  holding  to  be 
a  mortgage-debt ;    priority  of  mort- 
gage ;  mortgagee  entitled  to  possession 
MuKURBAiti  LEASES,  permanent  ;  no  restariction 

on  terms  of ,   ... 
Naibs  to  be  "recognised  agents"  of  landlords 

in  suits  with  tenants 
NiJ  LANDS  See  Proprietors*  prtv(U€  lands, 
li^ON-oooupANCT-RAiYATS  ;  initial  rent  of 

conditions  of  enhancement 

grounds  of  ejectment 

conditions    of     ejectment — 

on  ground  of  expii-ation  of  lease 

on  ground  of  refusal  to  agree  to   en- 
hancement    ... 

explanation  of    *'  admitted  to    occupa- 
tion," tw  used  with  reference  to     ... 

right  to  make  improvements  on  holding 
of, 

suit  by,  for  recovery  of  possession  of 
abondoned  holding 

bar  to  enhano^nont  after  settlement  of 
rent  by  Revenue-officer  ... 

provisions  as  to,  not  applicable  to  pro- 
prietors, private  lands     ... 

their  right   to    hold  ^or  ftve  ye»8    at 
rent  fixed  by  Court  or  Revenue    offi- 
cer is  protected  on  sale  of  tenure  or 
holdinjg  for  arrears         ...  ...  160 

provisions    as    to^    not    to  apply  to 

utbandi  lands  ...  ...  180(2) 

Noi4CES  ;  power  to  prescribe  mode  of  service  of  1 89  (2) 

as    to  draft    rules  under     Tenancy 
Act,  to  be  considered       ...  ...  190(4) 

Objections  to  price-lists  of  staple  food-crops, 
to  be  submitted  to  Collector  and 
Board  of  Revenue  ...  ...  39(3) 
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OMJtdnOTSS'-eonttnued.  ^^gtftt^fif. 

to  draft    record-of-rights,  to  be    consi- 
dered ...  ,.,  ...  105(1) 
OocupANCY-BAiTATS ;  contixitt&nce   of   existing 

occupancy-rights  ...  .«  19 

twelve    years*    holding    constitutes    ft 

"settled   raiyaf*         ...  ...       20tl)to(3) 

co-sharers  each  acquire  occupancy  rights  20  (4) 

settled  raiyat  retains  his  rights  for 
year  or  more  after  ceasing  to  hold 
land  in  the  village         ..,  ...        20  (5)  &  (6) 

presumption  of  existence  of  occupan- 
cy-rights      ...  ...  ...  20(7) 

settled  raiyats  to  have  occupancy- 
rights  ...  ...  ...  21 

effect  of  acquisition  of  occupancy-right 

_  by  landlord  ...  ...  ...  22 

ij^rdd^r,  or  farmer  of  rents,    cannot 

acquire  right  of  occupancy  ...  22  (3) 

incidents  of  occupaticy bright — 

ri^ts  of  raiyat  in  respect  of  use  of 
land  ...  ...  ...  2S 

raiyat  to  pay  rent  at  fair  and  equit- 
able rates      ...  ...  ...  24 

restrictions  on  ejectment  of  raiyat    ...  25 

devolution  of  occupancy-right  on 
death;  extinguishment  in  certain 
cases  ...  ...  ..,  2(5 

enhancefnent  of  rent — 

presumption  as  to  fair  and  equitable 

rent  ...  ...  ...  27 

mon^-rents  enhanceable    only    under 

the  Act         ...  ...  ...  23 

restrictions  -on  enhancement  of  money- 
rent  by  contract,   ex-cept  in  certain 


29 
no  enhancement  for  15  years  of  rent 

fixed  by  contract  ...  ...  2$,  cl.  (c) 

grounds  of  enhancement  of  money-rent 

by  suit  ...  ...  ...  30 

rules  as  to  enhancement — 

on  ground  of  prevailing  rate  ...  31 
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OH  ground  of  rise  in  prices,  ...  32 

on  ground  of  rise  in  prices  :  price-lists 
to  be  referred  to  ...  ...  39  (6) 

on  ground  of  landlord's  improvement...  33 

on  ground  of    increase    in  productive 

powers  due  to  fluvial  action  ...  84 

enhancement  by  suit  to  be  fair  and 
equitable  ...  ...  35 

power  to  order  progressive  enhancement  36 

limitation  of  right  to  bring  succes- 
sive enhancement-suits  *..  37 

bai  to  enhancement  after  settlement  of 

rent  by  Revenue  officer  ...  113 

sale  for  arrears  due  by  ...  65 

liability  for  rent  where  he  transfers  his 
holding  without  landlord's  consent  ...  73 

right  to  make  improvements  on  hold- 
ing of ,  ...  ...  ...  77*78 

bar  to  acquisition  of  right  cf  occupan- 
cy in  proprietor's  private  land  ...  116 

certain  rights  of,  protected  on  sale 
of  tenure  or  holding  for  arrears       ...  160  cL  (/) 

sale  of  holding  with  power  to  avoid  all 

incumbrances,  and  effect  thereof      ...  166 

power  to  direct  that  holdings  be  sold 
subject  to  registered  and  notified  in- 
cumbrances ...  168 

contracts  not  to  take  away  or  limit  his 

right  to  use  of  land    •  ...    178  (3),  cl.  (b) 

contracts  not  to  take  away  his  right  to 
sub-let  ...  ...  ...    178  (3),  cL  (e) 

Occupanct-right(s)  ;  non-occupancy -raiyat  not 

to  be  ejected  when  he  has  acquired  ...  46  (7) 

protected  on  sale  of  tenure  or  holding 

for  arrears  ...  ...  160  cl.  (cQ 

contracts  not  to  bar  acquisition  of,      ...    178  (1)  cL  (a), 

178  (2)  &  (3), 
d.  (a). 

contracts  not  to  take  away,  178  (1),  cL  (6) 

may  be  acquired  under  reclamation- 
lease  ...  ...  ...      17S,prov{u) 
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Occur ANCT-BiQHT  (s)— continued.  Sbctioit. 

may,  in  case  of  reclamation  by  landlord^ 

be  barred  by  contract  for  thirty  years    178,  prov,  (tt) 
in  utbandi^  chur  and  dearah  lands  bar- 
red pending  twelve  years'   continuous 
holding  ...  ...  ...  180(1) 

the  right  of  an  under-raiyat  by  custom 
to  acquire,  not  affected  by  Tenancy 

Act ...  ...      183,  lU.   (2) 

See  Occupancy -raiyat. 
ObchAbd  land  ;  freedom  of  contract  as  re- 
gards temporary  cultivation  of,   with 
agricultural  crops  ...  ...     178,  |}r<w.  (iii) 

Obissa  ;  special  order  required  to  bring  the 

Bengal  Tenancy  Act  into  operation  in  1  (3) 

Partition  of  revenue-paying  estates,  not  affiec- 

ted  by  Tenancy  Act        ...  ...  195,  cl.  (d) 

Pastubage,  rights  of  ;  recovery  of  dues  on  ac- 
count of ,         ...  ...  ...  193 

Patni-tenuees  not  affected  by  Tenancy  Act ...  195,  cL  («) 

Psn alties  on  landlord  withholding  receipt  for 

rent  paid  or  statement  of  account     ...        58  (1)  &  (2) 
on  landlord  failing  to  retain   counterfoil 
of  receipt  or  copy  of  statement  of  ac- 
count  given  to  tenant       ...  ...  58(3) 

for  exaction  of  sum  in  excess  of  rent 

payable  ...  ...  ...  75 

for  illegal  interference  with  produce  of 
land  ...  ...  ...  186 

Pbbu AITBNT  Settlement  ;  rent  of  tenure  held 
from  time  of,  when  liable  to  enhance- 
ment ...  ...  ...  6 

restriction  on  increase  of  rent  of  tentire 
or  holding  held  at  fixed   rate  from 
time  of,  ...  ...  ...  50 

Post-OFFIOE  ;  service    of    summons   on  tenant 
through,    by     means    of    registered 
letter  ...  ...  ...  US,ol{d) 

Pbbbuhption  that  tenant  holding  more  than 

100  bighas  is  a  tenure-holder  ...  5  (5) 

as  to  existence  of  occupancy-rights      ...  20  (7) 

that  rent  of  occupancy-raiyat  is  fair  and 

equitable        ...  *  27 
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'PBJSsnumoN-~contimted,  Sbctiov. 

as  to  correotoeea  oi  price  lists  of  staple 

food-crops      ...  ...  ...  39  (6) 

as  to  fixity  oi  rent  of  tenure  or  holding 

held   at  an   unchanged   rent  for   20 

years  ...  ...  ...  50  (2) 

as  to  amount  of  rent  and  conditions  of 

holding.  ....  ...  ...  51 

where  landlord  gives  defective  leeeipt 

for  rent  ...  ...  ...  56r(4> 

as  to  certaii^  i^griculttfral  works  b^ng 

"  improYepaents "  ...  ...  76(2) 

that  notice  of  surrender  of  holding  was 

given  by  raiyat  ...  ...  86(3) 

as  to  boundaries,  where  tenant  refuses 

t0  attend  at  measurement  of  land    ...  91  (2) 

as  to  correctness  of  dedaraiion  of  local 

standard  of  measurement  ...  92  (3) 

when  settling  rents,  that  existing  rent 

is  fair  and  equitable        ...  .,.  104(3) 

as  to  correctness  of  undisputed  entries 

in  record-of eights  ...  ...  109  (2) 

under  section  50/' not  to  apply  where 

record- of -rights  has  been  prepared  ...  116 

that  land  is  not  a  proprietor's  private 

land  ...  ...  ...  120(2) 

as  to  due  service  of  summons  seat  by 

registered  letter  ...  ...  148,  cL  (d) 

Price-lists  of  staple^  food-wops — 

preparation  of,  ...  ...  ...        39  (1)  &  (2) 

\         submission  of  objections  to,  ...  39  (3) 

publication  of,  and  correction  of  errors 

in,  ...  .«  ...  39(4) 

compilation  and  publication  of  annual 

average  price-lists  ...  ...  39  (5) 

lists  to  be  referred  to  in  proceedings  for 

ei^hancement  or  redujction.of  rent     ..«  39(6) 

power  to  make  rules  ...  ...  39  {7y 

for  use  in.  rent  suits.    See  Occypancif' 

raiyats, 
Pbiyatx  lands  of  proprietors.   See  Propriedon* 

Private  lands. 
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Sbotion* 
Pboceedings  in   Civil  Court;  stay  of,  during 

preparation  of  record-of-rights  ,.,  Ill 

Pboducb  ;  tenants*   rights  of  cultivation  not 
lost  where  land  is  merely  used  for  pur- 
~  pose  of  gathering  produce  ...  5 

Pboduce-rents  ;    order    appointing  officer  to 

appraise  or  divide  produce  ...  69 

procedure- Tfhere  officer  appointed        ...  70 

rights  and  liabilities  as  to  possession  of 
crop  ...  ...  ...  71 

penalty  for  exaction  of  portion  of  pro- 
duce in  excess  of  rent  lawfully  pay- 
able ...  ...  ...  75 

Pbopbiktors*  private  lakdb  ;  record  of — 

chapters  of    Tenancy    Act  relating  to 
occupancy   and  non-occupancy-raiyatB 
not  applicable  to,  ...  ...  ll(j 

power  to  opder  survey  and  record  of,  by 

Revenue-officer  ...  ...  117 

power  for  Revenue-officer  to  record  on 

application  of  proprietor  or  tenant  ...  118 

procedure  of  Revenue-officer  ...  119 

rules  lor  determination  of  proprietors* 
private  land   ...  ...  ...  120 

Peotbotion  of  land  from  damage  by  water  may 

be  an  *' improvement '*    ...  ..  76(2) 

Raiyat  (s)  ;  restriction  on  increase  of  rent  of 
holding  held  at  fixed  rate  from  time 
of  Permanent  Settlement  ...  50 

See  Non-oceupancy-raiyats  ;  Occupancy" 
raiyats  ;  Raiyats  holding  at  fixed 
rates;  Under-raiyata, 
Raitat  (s)  holdinq  at  fixed  rates — 

provisions   regarding  transfer  of,,  and 

succession  to,  their  holdings  ...  18,  cl.  (a) 

when  liable  to  ejectment    ...  ...  18,  cL  (5) 

sale  for  arrears  due  by,       ...  .„  q5 

right  to  make  improvements  on  holding 
of,  ...  ...  ...  77&78 

sale  of  holding  subject  to  registered  and 
notified  incumbrftncesi  and  effect 
thereof  •••  „.  •••  }64 
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SXCTION. 

Rait  AT  (s)  HOLDiira  at  fixed  rates — continued. 

with  power  to  avoid  all  incumbranceg, 

and  effect  thereof  ...  ...  165 

Rkkipt  (s)  for  rent  deposited  in  Court — 

to  be  granted  when  deposit  received     ... 

to  be  a  valid  acquittance    ... 

to  be  returned  when  deposit  refunded... 

to  be  given  by  Court  for  money  paid  in 
to  prevent  sale  of  distrained  produce  ; 
its  effect 

for  rent  admitted  to  be  due  and  paid 
into  Court ;  effect  of  such  receipt     ... 
BiCKiFTS  AND  ACCOUNTS  to  be  fumished  by 
landlords  to  tenants — 

receipts  to  be  given  for  all  payments   ... 

landlord  to  keep  counterfoil  of  receipt... 

form  of  receipt  and  counterfoil 

presumption  where  receipt  does  not  give 
full  particulars 

tenant  entitled  to  receipt  in  full  dis- 
charge^ or  statement  of  account,  at 
close  of  year... 

form  of  statement  of  account 

landlord  to  keep  copy  of  statement  of 
account 

penalty  for  withholding  receipt 

penalty  for  withholding  receipt  in  fuU 

discharge  or  statement  of  account     ...  68  (2) 

penalty  for  failing  to  keep  counterfoil  of 
receipt  or  copy  of  statement  of  ac- 
count ...  ...  ...  58  (3) 

forms  of  receipts  and  accounts  to  be 

prepared  and  kept  for  sale  .«  69 

effect  of  receipt  by  registered  proprietor, 

manager  or  mortgagee     ...  ...  60 

rent  may  be  deposited  in  Court  where 

receipt  refused  ...     '  ...  61  (1) 

KscLAMATiON  of  land  may  be  an  "improve- 
ment" ...  „.  ,.,  76  (2) 
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62(1) 

62(2) 

64(3) 

136  (1)  &  (8) 

152 

66(1) 

66(2) 

66(a) 

56(4) 

57 

57(2) 

67(3) 

68(1) 
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SlCTIOK. 

Reclamation  of  wastk-lakd — 

lease  for,  not  barred,  except  as  to  clauses 
preventing  acquisition  of  occupancy- 
right  ...  ...  ...       178,  jJTOV.  (i) 

by  landlord  ;  acquisition  of  occupancy- 
right  may  be  barred  by  contract  for 
thirty  years    ...,  ...  ...     l78,jprov.  (ii) 

Recognised  Agents  of  landlords  in  suits  with 

tenants  ...  ...  ...  145 

Record  of  reasons,  where  application  for  com- 
mutation of  rent  is  refused  ...  40  (6) 

of  proprietors'  private  lands.     See  Pro- 
prietors* private  lands. 
Records  of  bights  and  Settlement  of  Rents — 

power  of  Revenue-officer  to  record  par- 
ticulars on  application  of  manager  of 
joint  estate  or  tenure      ...  ...  08  (7) 

power  to  order  survey  and  preparation 
of  record  of  rights  by  Revenue-officer..      1©3  (1)  &  (2) 

evidence  of  such  an  order    ...  ...  101  (8) 

particulars  to  be  recorded  ...  ..•  102 

power  for  Revenue-officer  to  record  par- 
ticulars on  application  of  proprietor  or 
tenure-holder  ...  ..«  103 

when  existing  rents  fire  to  be  recorded...  104  (1 ) 

when  rents  are  to  be  settled  ...  104  (2) 

presumption  and  procedure,  when  set- 
tling rents     ...  ...  ...  104(8) 

publication  of  draft  of  record  ...  106  (1) 

final  publication  of  record  ...  ...  106(2) 

evidence  of  record  ...  ••.  tt 

procedure  in  case  of  dispute  as  to  en- 
tries in  record  ...  ...  106 

procedure  to  be  adopted  by  Revenue- 
officer  in  reference  to  settlement  of 
rents  and  disputes  ...  ...  107 

appeals  from  decisions  of  Revenue-offi- 
cers and  Special  Judges...  .  ...  108 

records  to  distinguish  between  disputed 
and  undisputed  entries  ...  •••  109  (1) 
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EbCORDB  op  bights  AHD  SBTTLEMlQtT  OP  ReITOH- ^On^iwMXt 

undisputed  entries  to  be  presunaptiTe 

evidence        ...  ...  ...  109  (2) 

time  at  which  settlenient  of  rent  is  to 

take  effect     ...  ...  ...  110 

stay  of  proceedings  in  CiTil  Court  du- 
ring preparation  of  record  ...  Ill,  el.  (a) 

power    to    transfer     proceedings    from 

Civil  Court  to  Revenue-officer  ...  Ill,  cL  (5). 

power  to  authorise  Revenue-officer  to 
make  a  special  settlement  of  rents  in 
special  cases  ...  ...  ...      112  (I)  <fc  (2) 

confirnlation  of  settlement-record  in  such 

cases  ...  ...  ...  112  (3) 

period  for  which  rents  as  settled  are  to 
remain  uni^tered  ...  ...  113 

expenses  of  proceedings  ;  payment  and 

recovery  of,    ...  ...  ...  114 

presumption  as  to  fixity  of  rent  not  to 
apply  where  record  has  been  prepared.  115 

BbOOVEBT  of  bbnt  ;  by  person  succeeding  to 
permanent  tenure  barred,  pending  no- 
tice of  succession  ...  ...  16 

RiroUCTION  OP  BEST — 

grounds  for,       ...  ...  ...  88(1) 

price-list*  to  be  referred  to. . .  ...  39  (6) 

limit  to  ...  ...  ...  38  (2) 

allowed    in    consideration    of    raiyat's 
improvement,    to    be    considered    in 
determining  compensation  ,^  83  (1) 

power   to  authorize  Revenue-officer  to 
•   reduce  rents  in  special  cases  ...     112  (l)j  cL  (b) 

contracts  not  to  prevent  reduction       ...    178  (3),  cL  (/) 
See  Alteration  of  rent  ;  Occupcmcy-raiydits. 
Rboistbred  agbebmekt  ;  enhancement  of  rent 

of  non-occupancy  raiyat  by...  „,  43 

limit  of  rent  recoverable   from    under- 

raiyats  in  case^of.  ...  ...  48 

B1CII8TSBED  iKsTBVHENT ;  required  for  volun- 
tary trMwfer  of  permanent  tenure    .•»  \% 
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BsGiSTSRED  INSTRUMENT — Continued.  r  Skgtiojs. 

required  for  contract  enjbancing  mone^- 

rent  of  oocupancy-raiyat  ...         *  29,.cl.  (a) 

secaring  incumbrance  on  ratyat's  holding: 
consent  of  landlord  and  incumbrancer 
required     to    surrender    of    guch    a 
holding  ...  ...  ...  86  (6) 

procedure     where    abandoned     holding 

has  been  Bub-let  by,         ...  ...  87(4) 

Bboistebsi)  lease  ;  non-occupancy  raiyat  may 
be  ejected  on  expiratioa  of  ;   condi- 
tions of  ejectment  .»•  ...  44  &  45 
Reoibtered  letter.    See  Post  office, 
BEfiiSTEBmo- OFFICERS  ;  to  notify  incumbrances 

on  tenures  or  holdings  to  landlord     ...  176 

Registration  ;  of  sub-leases  by  raiyat-s  ...  S5 

of  landlord's  improvements — 
Bo  enhancement    unless    the  [improve- 
ment has  been  registered  ...  33 
procedure  for  registration                      ...  80 
Relief  ,  against  forfeitures          ...               ...                    155 

Religion  ;  acquisition  of  land  by  landlord  for 

religious  purposes  ...  ...  84 

Reicuniration,  of  manager  of  joint  estate  or 

tenure  ...  ...  ...  98  (1) 

Rent  ;  obligation   of  occupancy-raiyat  to  pay,  24 

presumption   as  to    fair  and  equitable 

rent  in    case  of  occupancy-raiyats     ...  27 

initial  rent  of  non-occupancy -raiyats    ...  '        42 

limit  of  rent  recoverable  from,   under- 

raiyats  ...  ...  ...  48 

presumption     as  M    amount    of    rent 
payable  ..\  ...  ...  51 

raiyat  surrendering  his  holding  without 

notice  is  liable  for^  ...  •••  86  (2) 

distribution  of,    not  binding  on  land* 
lord  unless  made  with  his  consent    ...  88 

power  to  record  particulars  as  to  rent!        /^xj^/^f. 
P-'y^We  \    i^i\t).^^' 

when    Revenue    ofificer    to    settle  fair- 
rents  ,.„  .  •••  .«•  104  (2) 
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procedure  in  settling  rente  ...  ...  104  (3) 

amount  paid  by   under-tenant    for  hia 
lessor,  in  order  to  prevent  sale  of  dis- 
trained produce,    may    be   deducted 
from,  ...  ...  ...  187 

variation,  enhancement,  or  decision  as  to 

amount  of,  is  a  ground  for  appeal       ...  155 

to  be  paid  by  raiyat  permitted   to  tend 

crops,  &c.,  after  ejectment  ...         116,  cl.  (d) 

power  to  fix  fair  rent  as  alternative  to 

ejectment  of  trespasser    ...  ...  157 

application  to  Court  to  determine  rent 

payable  by  tenant  ...  ...  15$ 

payable  for  tenure  or    holding,   to  be 
specified  in  application  for  execution 
of  decree  for  rent  ...  ...  162 

aeeruing  between  institution  of  suit  for 
arrears  and  date  of  sale,  to  be  paid 
from  sale  proceeds  ...  ...  169 

inferior  tenant  paying  money  into  Court 
to   prevent  sale   of  tenure  or  holding 
may  deduct  amount  from  hia  rent    ...  172 

no   restriction   as   to  rent  payable  for 
utbandi.  chur  and  dearah  lands  pend- 
ing acquisition  of  right  of  occupancy...  180  (1) 
power  of  Revenue-officer  to  fix  rent  in 

case  of  new  assessment  ...  192 

Tenancy  Act  not  to  affect  realization   of 
rent   in  Government  estates  or  estates 
under  Government  or  Court  of  Wards 
management ...  ...  ...  1 95.  cl.  (6) 

deposit  of — 

cases  in  which  rent  may  be  deposited  in 

Court  ...  ...  ...  61(1) 

contents,  form  and  and  verification  of 

application  to  deposit     ...  ...  61  (2) 

fee  payable  on  application  ,..  ...  „ 

receipt  granted  by  Court  to   be  a  valid 
acquittance    ...  ...  ...  62 

notice  of  receipt  of  deposit — 

^  be  affixed  on  Court-house  ...  63  (1) 
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Bent — continued.  Section, 

when  to  be  served  on  persons  entitled  to 

the  money,  or  posted  in  village         ...  63  (2) 

payment  or  refund  of  deposit  ...  64 

payment  of — 

instalments       ...  ...  ...  53 

time  and  place  for  payment  ...  54 

payment  by  money-order   ...  ...        54(2),jprov. 

instalments    not     duly     paid     become 

"arrears"       ...  ...  ...  54(3) 

appropriation  of  payments...  ...  65 

tenant  not  liable  to  transferee  of  land- 

•     lord's  interest  for  rent  paid  to  former 

landlord,  without  notice  of  transfer. . .  72 

liability,  where  occupancy-holding 
transferred  without  consent  of  land- 
lord ...  ...  ...  73 

abwab,  &c. ,  illegal  ...  ...  74 

penalty  for  exaction  of  sum  in  excess   of 

rent  payable  ...  ...  ...  75 

See  Receipts  ;  Receipts  cmd  accotbnts. 

record  of  particulars  as  to  rent  payable. 
See  Record-of-rights  and  SetUemerU  of 
Rents, 

recovery  of.  See  Distraint;  Suits  be- 
tween landlords  a/nd  tenants. 

settlement  of.  See  Record-o/-rights  and 
SetUcTnent  of  Rents, 

See  Alteration  of  rent ;  Arrears  of  rent  ; 
Enhancement  of  rent ;  Prodace-rents  ; 
Reduction  of  rent, 
Beyenttb.    See  Sale  for  arrears  of  Oovemment 

revenue. 
Revenue-authorities    Tenancy    Act    not  to 
affect  realization  of  rent  on  estates  ma- 
naged by,        ...  ...  ...  195,  cl.  (6) 

Revenue-officer  (s)  local  inquiry  by,  as  to 
prevailling  rate  of  rent  paid  by  occu- 
pancy-raiyats...  ...  ...  81,  d.  (6) 

settling  rents  under  Chapter  X ;  ap- 
plication for  commutation  of  rent  pay- 
able in  kind  may  be  made  to^  ...  40  (2) 
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regifitration  by,  of  laadlords'  improve- 
ments -..  ...  ..^  80 

record  by,  of  evidence  relating  to  any 
improvement  ...  ...  ...  81  (1) 

may  direct  use  of  any  standard  of 
measurement...  ...  ...  92(1) 

power  to  order  Mm  to  hold  a  local  in- 
quiry to  determine  incidents  of  tenan- 
cy... ...  ...  ...  158(2) 

power  to  make  rules  as  to  their  proce- 
dure, and  conferring  powers  upon 
them  :.,  ...  ...  189(1) 

power  of^  to  fix  rent  in  case  of  new  as- 
sessment of  revenue        ...  ...  192 

powers  and  duties  of.     See  Proprietor^;* 
private  lands,  record  of;    Record-of- 
rights  <md  Settlement  of  Rents* 
BETBNU£-SETTLBUSNifi  See  Permanent    SettU- 
ment ;  2  emporary  Settlement  of  R&oewue* 
Revision  of  orders  in  rent-suits    «..  ...  X^,prov, 

BULES  under  the  Bengal  Tenancy  Act — 

power  of  Local  Govrmment  to  make 
rules— 

for  determining  staple  food-srops,  and 
for  guidance  of  officers  preparing 
price-lists  thereof  ...  ...  39(7) 

authorizing  payment  of  rent   by  postal 

money-order  ...  -  ...  ...  64 

as  to  fees  payable  on  applications  to  de- 
posit rent  in  Court  ...  ...  61(2) 

as  to  appointment  of  assessors  for  esti- 
mating compensation  payable  for 
raiyats' improvements      ...  ...  82(5) 

as  to  publication  of  landlord's  notice  of 
his  intention  to  enter  on  abandoned 
holding  ...  ...  .,.  87(2) 

as  to  stanidards  of  measurement  in  local 
use  ...  ...  ...  92(3) 

as  to  record  of  particulars  of  estate  or 
tenure  on  applioatiou  of  proprietor  or 
tenure-holder..,  ...  .«,     ^  103 
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BuuBS  under  the  Bengal  Tenancy  Act-^^ontinued.. 

prwer  of  Local  Government  to  make 
rules — 

as  to  prooedure  of  ReTenue-of&cen  set- 
tling rents  and  deciding  disputes  as  to 
record-of -rights  ...  *..  107 

as  to  record  of  proprietors'  private  lands  118 

as  to  scale  of  charges  for  costs  of  dis- 
traint ...  ...  ...  ^134(1) 

appointing  Revenue-officer  to  h(^  local 
enquiry-  to  determine  incidents  of 
tenancy  ...  ...  ,..  168(2) 

as  to  procedure  and  powers  of  Revenue- 
officers  ...  ...  ...  189(1) 

prescribing  mode  of  service  of  notices...  189  (2) 

power  of  High  Court  to  make  rules-^ 

as  to  powers  ^nd  duties  of  managers  of 

joint  estates  and  tenures...  ...  100 

as  to  form  of  notice  to  be  given  "to  Civil 
Court  when  landlord  distrains  pro- 
duce      141  (1) 

generally,  for  regulating  procedure  in 

distraint        ...  ...  ...  142 

modifying  Civil  procedure  Code  in  its 
application  to  landlord  and  tenant 
suits ...  ...  143 

as  to  service  of  summons  by  registered 

letter  ...  ...  ...  148,  cl.  (dJ) 

procedure  for  making,  publication  and 

confirmation,  of  xoks      ...  ...  190 

power  of  Xocal  Government  and  High 
Court  to  appoint  manner  of  pubUca- 
tion  of  draft  rules  made  by  them^  res-' 
pectivfily       ...  ...  ...  190(2) 

evidence  as  to  due  making  of  rules       ...  190  (5) 

power  to  .amend,  add  .to.  or  caned,  rules.*  190  (6) 

Salb  for  arrears  of  ;  Government  revenue  ; 
Tenancy  Act  not  to  afifect  procedure 
regarding  avoidance  .of  tenancies  and 
incumbranceB  ...  ,..         195,  cl.  {e) 
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Salb — continued,  Ssonoir. 

for  arrears  of  rent  under  decree — 

general  powers  of  purchaser  as  to  avoid- 
ance of  incumbrances  ...  159 

what  are "  protected  interests"  ...  160 

meaning  of  '*  incumbrance"  and  "  regis- 
tered and  notified  incumbrance"       ...  161 

application  for  sale  of  tenure  or  hold- 
ing ;  statement  to  be  submitted  with,  162 

order  of  attachment  and  proclamation 
of  sale  to  be  issued  simultaneously  ...  1Q3  (1) 

particulars  required  in  proclamation    ...  163(2) 

manner  of  publishing  proclamation]    ..«  163  (3) 

time  of  sale      ...  ...  ...  163  (4) 

■ale  of  tenure  or  holding  at  fixed  rates 
subject .  to  registered  and  notified  in- 
cumbrances, and  effect  thereof  ...  164 

sale  of  tenure  or  holding  at  fixed  rates 
with  power  to  avoid  all  incumbrances, 
and  effect  thereof  ...  ...  165 

Bale  of  occupancy-holding  with  power 
to  avoid  all  incumbrances,  and  effect 
thereof,  ...  ...  ...  166 

procedure  for  annulling  incumbrances...  167 

power  to  enhance  rent  in  certain  cases 

whero  lease  is  "protected"  ...  167(4) 

power  to  direct  that  occupancy-holdings 

be  dealt  with  as  tenures  ...  ...  168 

disposal  of  sale-proceeds     ...  ...  169 

release  from  attachment  only  on  pay- 
ment into  Court  of  amount  of  decree 
with  costs,  or  on  .confession  of  satis- 
faction by  decree-holder...  ...  170 

amount  paid  into  Court  to  prevent  sale 
to  be  in  certain  cases  a  mortgage-debt  ^ 
on  tenure  or  holding       ...  ...  171 

inferior  tenant  paying  into  Court  may 

deduct  from  rent  ...  ...  172 

decree-holder  may  bid  at  sale  ;  judg- 
ment-debtor may  not     ...  ...      173  (1)  &  (2) 

power  to  set  aside  sale  if  judgment- 
debtor  purchases    .         ...  ...  173(3) 
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81CTIOK. 
Sale  for  arreaiB  of  rent  under  decree — continued, 
application  by  judgment-debtor  to  set 

aside  sale       ...  ...  ...  174 

registration     of    certain     instruments 

creating  incumbrances    ...  ...  17S 

notification  of  incumbrances  to  landlord 

by  registering  officers     ...  ...  176 

power  to  create  incumbrances  not  ex- 
tended ...  ...  ...  177 

of  distrained  produce.    See  Distraint, 
Saving  of  future  Acts  of  LoCal  Council  ...  19(J 

SoHEDULBD  DISTRICT  (s)  ;  Bengal  Tenancy  Act 

does  not  extend  to,        ...  ...  1  (8) 

Sbcuritt  to  be  given  by  manager  of  joint 

estate  or  tenure  ...  ...  1)8  (2) 

no  distraint  where  security  has  been 
given  for  rent  ...  ...  121 

Skeviob-tbnures  not  affiected  by  Tenancy  Act.  181 

Settlbmbnt- Officers  ,  saving  of  certain  pow' 

ers  and  duties  of »  ...  ...  195  cl.  (a) 

Share  in  permanent  tenure  ;  transfer  of,  and 

succession  to,...  ...  ...  17 

Shares.    See  Co-sharers 
SiB-LAi7Ds.     See  Proprietor's  private  lands. 
Special  Judges  for  hearing  appeals  as  to  re-  1 

cord-of -rights  or  settlements  of  rents; 
appointment,  &c.,     of,  and    appeals 
from  decisions  of,  ...  ...  108 

SuB-DlvisiON   of  tenancy  not  binding  unless 

made  with  landlord's  consent  ...  88 

Sub-divisional  Magistrate  ;  powers  of,  as  to 
ordering  appraisement  or  division  of 
.  produce  ...  ...  ...  69  (2) 

Sub-divisional  Officer  ;  application  for  com- 
mutation of  rent  payable  in  kind  may 
bemadeto,  ...  ...  ...  40(2) 

Sub- letting  by  raiyats  ;  restrictions  on,        ...  86 

procedure  where  abandoned  holding  has 

been  sub- let  ...  ...  ...  87(4) 

with  landlord's  consent ;  bar  to  distraint 

of  produce     ...  ....  ...      121,|3rot;.  (3) 

non-recognition  of^  by  landlord  ...  136  (5) 

54 

Digitized  by  VjOOQ IC 


i^O  vsipss^  Town 

^UB-MrriNCl — continued.  Skotioh. 

conflict  between  rights  of  «tt|wriop  Mid 
inferior  landlords  diBtmining  produce.  138 

by  occupancy -raiyata  ;  contract*  nob  to      ^    _,     ,  ^ , 
prevent,         .,•  ...  ...    178.<»),  cL  («) 

-  ScBOEDiNATB  JuDOB ;  no  appeal  from  orders  of, 

in  certain  classes  of  rent  suits  ...  1»8 

SuooBSSiON  to  permanent  tenure  ;  notice  and 

fees  required,  ...  .••  J^ 

bar  to  recovery  of  rent  pending  notice,..  16 

to  shares  of  permanent  tenures  ...  17 

to  holdings  of  raiyats  holding  at  fixed 
rates  ...  ..1  ...  ^^ 

\  Sum  between  landlords  and  tenants —  ' 

bar  of  successive  rent  suits  ...  147 

payment  into  Court  of  rent  admitted  to 

be  due  to  third  person,  ...  ...  1*' 

of  amount  of  rent  admitted  to  be  due 
to  landlord    ...  ...  ...  150 

provision  as- to  payment  of  .portion,  of 
rent  so  admitted  to  be  due  ...  151 

Court  to  grant  receipt  for  such  pay- 
ments ...  ...  ...  152 

appeals  in  rent  suits  ...  ...  153 

revision  of  orders  in  rent  suits  ...  153,  ptov. 

date  from  which  decree  for  euhance- 

ment  takes  effect  ...  ...  164 

relief  against  forfeitures     ...  ...  155 

rights  of  ejected  raiyats  in  respect  of 
crops  and  land  prepared  for  sowing  ...  156 

power  for  Court  to  fix  fair  rent  as  alter- 
native to  ejectment  of  trespasser     ...  167 

application  to  determine  incidents  of 
tenancy;  power  to  order  local,  en- 
quiry ;  effect  of  order    ...  ...  168 

See  Act  XIV  of  188^ ;  adaptation  of, 

for  recovery  of  arrears,  of  rent;  provi- 
sions as  to,  applicable  to  recovery  of 
dues  on  account  of  rights  of  pastur- 
age, forest-rights,  rights  over 
fisheries  and  the  like       ...  ...  193 

limitation  ...  ,..  ...  |,84&18$ 
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86(1) 

86(2) 

86  (S> 

86(4) 
86(5) 

86(6) 

86(7) 

178  (3),  ci  (c) 

189  (1),  cl.  (6) 

bengal  tenancy  act  (vhi  op  1885.)    851 

Section. 
SUBRENDBR  of  raiyat'fl  holding — 

when  raiyat  may  surrender...  ^  ... 

raiyat  liable  for  rent  unless  he  gives 

notice  to  landlord 
presumption  in  certain  cases  that  such 
notice  was  given  ...  •;• 

service   of    notice    through    the    Civil 

Court 
power  to  landlord  to  enter.., 
when  consent  of  landlord  and  incum- 
brancer required 
arrangements  between    landlords    and 

raiyats  not  affected  by  section  86 
contracts  not  to  take    away  right  to 
surrender 
Survey  ;  power  to  confer  on  Revenue-officers 
powers  of,     ...  ... 

See  Measurement. 

powers    of.     See    Mecord-of-rights    and 
Settlement  of  Bents, 
Tanks.    See  Water-supply, 
Temporary  cultivation  of  orchard  land  with 
agricultural   crops  ;  freedom   of   con- 
tract as  regards,  ...  ...     178,  prov.  (iii) 

Temporary  settlement  op  revenue- — 

power  to  enhance  rent  of   tenure  on  ex- 
piration of,    ...  ...  ...  191 

power  to  alter  rent  in  case  of  new  as- 
sessment ...  ...  ...  192 

Tenancy  ;  application  to  determine  incidents 

of,...        ^       ...  ...  ...  158 

record  of  incidents  of.     See  Record-of- 
rigkts. 
Tenancy  Act  See  Act  VIII  of  1885 
Tenant  (s)  ;  classes  of,       .  ...  ...  4 

not  enabled  bjr  Tenancy  Act  to  violate 
conditions  binding  on  landlord         ...  194 

Tenure-holder  (s)  :.  enhancement  of  rent  of 
tenures — 
permanent  tenures  when  liable  to  en- 
hancement   ...  ...  ...  S 
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852  I^DEX  TO  THB 

TnnnLB-aOLDBB  (s) :  enhancement  of  rent  of  SscTioir. 

tenures. — continued, 
limits  of  enhancement        ...  ...  7  (1)  &  (2) 

enhancement  how  calculated  ...  7  (3)  &  (4) 

power  to  order  gradual  enhancement  ...  8 

rent  once  enhanced  may  not  be  altered 

for  fifteen  years  •••  ...  9 

other  incidents  of  tenures — 
permanent  tenure-holder  when  liable  to 

ejectment      ...  ...  ...  10 

transfer  and  transmissions  of  permanent 

tenure  ...  ...  11 

conditions  of  voluntary  transfer  of  per- 
manent tenure  ...  ...  12 

transfer  of  permanent  tenure  by  sale  in 
^  execution  of  decree  other  than  decree 

for  rent         ...  ...  ...  13 

notice  of  transfer  of  permanent  tenure 

by  sale  in  execution  of  decree  for  rent  14 

succession  to  permanent  tenure  ;  notice 

and  fees  required  ...  ...  15 

succession  to  permanent  tenure  /  bar  to 

recovery  of  rent  pending  notice       ...  16 

transfer  of,  and  succession  to,  share  in 

permanent  tenure  ...  ...  17 

restriction  on  increase  of  rent  of  ten- 
ure held  at  fixed  rates  from  time  of 

Permanent  Settlement   ...  ...  50 

profits  to  which  he  is  entitled,  to  be 

considered  in  determining  amount  of 

addition  to  rent  on  addition  to  area...  52  (3), 

permanent ;  sale  for  arrears  due  by,    —  65 

may  apply  for  record  of  particulars  of 

his  holding    ...  ...  ...  103 

bar  to  enhancement  after  settlement  of 

rent  by  Revenue-officer  ...  ...  113 

sale  of  tenure  subject  to  registered  and 

notified     incumbrances,    and     effect 

thereof  ...  ...  ...  154 

sale  of  tenure  with  power  to  avoid  all 

incumbrances,  and  effect  thereof      ...  165 

permanent,      may     grant     permanent 

mukarrari  lease  without  restriction  ...  179 
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BENGAL  TENAVCT  ACT  (VIU  OF  1885.)      863 

Section. 

Tknxjeb-holder  (By-eontinued. 

power  to  enhance  rent  of  tenure  on 

expiration  of   temporary  settlement 

of  revenue    ...  ...  ...  191 

conditions  binding  on  :  tenant  not    en- 
abled by  Tenancy  Act  to  violate  them  194 
limitation  of  suit  for  ejectment  of,     ...    Sch.  Ill,  Part 

I,  Art.  1 
See  Under-tenwe-luylders. 
Transfeb  of  holdings  of  raiyats  holding   at 

fixed  rates      ...  ...  ...  18 

of    landlord's  interest  ;  liability  as  to 

payment  of  rent  on  ;  general  notice 

by  transferee  ...  ...  72 

of  occupancy-holding  without  landlord's 

consent  ;  liability  for  rent  ...  73 

of   holdings  ;    contracts    not    to    take 

away   raiyat's     customary   right    of 

transfer  ...  ...  ...    178  (8),  cl.  {d) 

of  service-tenures  ;  Tenancy  Act  aoee 

not  extend  power  of,      ...  ...  181 

of  raiyat's  holdings,  where  allowed  by 

usage,  not  prevented  by  Tenancy  Act.  188^  JU  (1) 

of  permwient-tenures — 
how  far  permitted  ...  ...  11 

conditions  of  voluntary  transfer  ...  12 

transfer  by  sale  in  execution  of  decree 

other  than  decree  for  rent  ...  13 

notice  of  transfer  by  sale  in  execution 

of  decree  for  rent  ,..*  ...  14 

transfer  of  shares  of  permanent-tenures  17 

See  8uc€e88U>n 
of    proceedings   from    Civil    Court    to 

Revenue-officer,  when  order  is  made 

for  preparation  of  record-of -rights  ...  Ill,  cl.  (&) 

Tbbbs  ;  occupancy-raiyat  may  not  cut  down 

trees  in  contravention  of  local  custom.  23 

Tbebspasber  ;  power  for  Court  to  fix  fair  rent 

as  alternative  to  ejectment  of,  ...  157 

Tbustbb   has     powers   of   proprietor     under 

Tenancy  Act ...  «m  •••  8  (2) 
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854  .    nrDBX  to  the 

Section 

Under-raitats  ;    limit    of    rent   recoverable 

from,  •««  •••  «..  4o 

restrictions  od  ejectment  of  ...  49 

their    acquisitioo   of     occupancy -rights 
by  custom  not  prevented  by  Tenancy 
Act  ...  ...  ...        183,  ia.  (2) 

Dndea-tenubes  ;  certain,  protected  on  sale  of 

tenure  for  arrears  ...  ...  160 

Undsr-tenurb-holdbr  ;    his    interest     is   a 

**  tenure"       ...  ...  ...  3  (7) 

he  is  a  **  tenure-holder "     ...  ...  4 

Usage:  ;  barring  payment  of  rent  by  instal- 
ments, upheld  ...  ...  53 

cultivation,     &c.,    contrary     to     local 
usage,  after  commenoemeat  of  eject- 
ment proceedings  ...  ...  156,  cL  (c) 

contracts  not  to  take  away  raiyat*s  right 
to  transfer  or  bequeath  his  holding 
in  accordance  with,         ...  ...    178  (3),  cl.  (d) 

See  Custom, 
Utbandi  lands  ;  right  of  occupancy  in,  bar- 
red pending  twelve  years*  continuous 
holding  ...  ...  ...  180(1) 

no  restriction  as  to  rate  of  rent  pend- 
ing acquisition  of  right  of  occupancy..  „ 
chapter  VI,  relating  to  uon-occupancy- 
raiyats,  not  applicable  in  case  of,      ...               180  (2) 
Village  ;  occupancy-rights  run  through  the 

entire  village...  ...  ...  20&21 

Waste-land.    See  Jtedamation, 
Water-channelb.    See  Waier-tupply,  * 

Water-supply  for  agricultural  purposes  ;  cons- 
truction   of  wells,   &c.,    may    be  an 
"improvement"  ...  ...  76(2) 

right  of  non-oeeupaney  raiyat  to  con-> 
struct  a  well  ...  ...  79(1) 

Wells.    See  Water-sfiippiy. 
Words  and  Phrases.    "  Admitted  to  oeeu- 
pation  *'  as  used  in   Chapter  VI  of 
Tenancy  Aot,  explained  ...  47 

"  Agricultural  year"  defined  ...  3  (H) 
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BENGAL  TENANCY  ACT  (VIII  01"  1886.)  855 

WOB»S  AND  PHRASES — Continued,  "  SECTION. 

"  Collector"  defined            ...                ...  8(16) 

"DeUver,"  "deliverable"   and  "deli- 
very" included  in  "pay,"  "  payable  " 

and  "payment"               ...                ...  8(6) 

*' Estate"  defined                ...                ...  3(1) 

"  Fluvial  action  "  defined  ...                ...  80  Expl. 

"Holding  "defined             ...               ...  3(9) 

"  Improvement "  defined   ...                ...  76 

*'  Incumbrance  "  defined     ...                . , .  161 

"Landlord  "defined            ...                ...  3(4) 

«  Marked "  included  in  " signed  "        ...  3  (14) 

**  Non-occupancy-raiyat "  defined          ...  4 

"  Occupancy-raiyat "  defined                ...  „ 
"Pay,"    "payable"    and  "payment" 

defined          ...                ...                ...  3  (6) 

"  Permanent  Settlement "  defined      ...  3  (12) 

"  Permanent  tenure "  defined               ...  3(8) 

"Prescribed  "defined          ...                ...  8(15) 

'* Proprietor"  defined        ...                ...  8(2) 

"  Protected  interests "  defined              ...  160 

"Raiyat"  defined               ...                ...  5 

"Baiyats  holding  at  fixed  rates"  de- 
fined            ...                ...                ...  4 

"  Registered "  defined        ...                 ...  8(18) 

"  Registered  and  notified  incumbrance" 

defined          ...                ...                ...  161 

"  Rent "  defined                  ...                ...  8  (5) 

"  Revenue-officer  "  defined  ...                ...  3(17) 

"  Settled  raiyat"  defined    ...                ...  20. 

"  Signed  "defined               ...                ...  3(14) 

"  Stamped  "  included  in  *'  signed  "...  „ 

"Succession"  defined          ...                ...  3(13) 

"  Tenant "  defined              ...                ...  3  (8) 

"Tenure  "defined               ...               ...  3(7) 

"Tenure-holder"  defined    ...                ...  5 

"Under-raiyat"  defined     ...                ...  4 

"  Village"  defined                ...                ...  8(10) 

"  Year".    See      Words    and     Phrases ; 
"  AgricuUv/ral  year." 
HBAT  LANDS.    See  Proprietors*  private  lands. 
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